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The  following  communication  was  received  from  Mr.  Forrest,  in 
reply  to  a  letter  addressed  to  him,  by  the  Committee  of  Arrangements,  in 
behalf  of  the  Democratic  Republican  Convention,  soliciting  a  copy  of 
bis  Oration  for  publication. 


New-York,  July  10th,  1838. 

Gentlemen, 

In  complying  with  your  application,  for  a  copy  of  my  Address  to  the 
Democracy  of  this  city,  on  the  recent  Anniversary  of  the  Declaration  of 
Independence,  I  desire  to  return  my  acknowledgments,  to  the  gentle¬ 
men  you  represent,  for  the  complimentary  manner,  in  which  they  are 
pleased  to  speak  of  that  production,  and  to  yourselves  individually,  for 
the  kind  and  flattering  terms,  in  which  you  have  communicated  their  re¬ 
quest.  I  place  the  Oration  in  your  hands,  to  do  with  it  as  you  may 
think  proper  ;  though  I  am  fearful  its  merits,  will  not  prove  to  be  of  that 
kind,  which  best  stand  the  ordeal  of  deliberate  perusal  in  print.  It  was 
my  intention,  on  first  receiving  your  letter,  to  give  the  Address  a  thorough 
revision,  with  a  view  to  strip  it  somewhat  of  its  rhetorical  character,  by 
retrenching  its  exuberances  of  language,  and  subduing  it  to  a  soberer 
style  of  expression,  more  suited  to  compositions  addressed  to  the  “pauser 
judgement”  of  the  reader.  But,  besides  that,  my  engagements  do  not 
afford  me  leisure  for  this  purpose.  I  am  not  satisfied,  that  it  would  be 
dealing  in  good  faith  with  the  public,  to  put  before  them,  as  my  Oration  pro¬ 
nounced  on  the  4th  of  July,  an  essay  in  any  considerable  degree,  modi¬ 
fied  by  subsequent  reflection  and  elaboration. 

I  therefore,  submit  the  manuscript  to  you,  in  the  first  words  of  hasty 
composition ;  only  asking  the  reader  to  exercise  so  much  leniency,  as  I 
have  a  right  to  solicit,  from  the  fact,  that,  of  the  brief  period  allowed  me 
for  preparation,  much  was  necessarily  dissipated,  by  the  interruption  of 
unavoidable,  professional,  and  private  occupations. 


I  have  the  honor  to  be,  &c.  &c.  &c. 


To  Richard  J.  Smith, 
C.  H.  Bryson, 
Robert  Walker, 
James  E.  Hyde, 
James  Henry, 
Robert  Townsend, 
Robert  B.  Boyd, 


>  Committee. 


EDWIN  FORREST. 


) 


ORATION. 


Fellow-Citizens, 

We  are  met  this  day  to  celebrate  the  most  august 
event  which  ever  constituted  an  epoch  in  the  political  an¬ 
nals  of  mankind.  The  ordinary  occasions  of  public  fes¬ 
tivals  and  rejoicings  lie  at  an  infinite  depth  below  that 
which  convenes  us  here.  We  meet,  not  in  honor  of  a  vic¬ 
tory  achieved  on  the  crimson  field  of  war ;  not  to  triumph  in 
the  acquisitions  of  rapine;  nor  to  commemorate  the  accom¬ 
plishment  of  a  vain  revolution,  which  but  substituted  one 
dynasty  of  tyrants  for  another.  No  glittering  display  of 
military  pomp  and  pride,  no  empty  pageant  of  regal  r 
grandeur,  allures  us  hither.  We  come,  not  to  daze  our 
eyes  with  the  lustre  of  a  diadem,  placed,  with  all  its  attri¬ 
butes  of  tremendous  power,  on  the  head  of  a  being  as 
weak,  as  blind,  as  mortal  as  ourselves.  We  come,  not  to 
celebrate  the  birthday  of  a  despot,  but  the  birthday  of 
a  nation :  not  to  bow  down  in  senseless  homage  before  a 
throne  founded  on  the  prostrate  rights  of  man ;  but  to 
stand  up  erect,,  in  the  conscious  dignity  of  equal  freedom, 
and  join  our  voices  in  the  loud  acclaim,  now  swelling 
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from  the  grateful  hearts  of  fifteen  millions  of  fellow  men, 
in  deep  acknowledgement  for  the  glorious  charter  of  lib¬ 
erty  our  fathers  this  day  proclaimed  to  the  world. 

How  simple,  how  sublime,  is  the  occasion  of  our  meeting ! 
This  vast  assemblage  is  drawn  together  to  solemnize  the 
anniversary  of  an  event  which  appeals,  not  to  their  senses 
nor  to  their  passions,  hut  to  their  reason ;  to  triumph  at  a 
victory,  not  of  might,  but  of  right ;  to  rejoice  in  the  estab¬ 
lishment,  not  of  physical  dominion,  but  of  an  abstract  pro¬ 
position.  We  are  met  to  celebrate  the  declaration  of  the 
great  principle  of  human  freedom — that  inestimable  prin¬ 
ciple  which  asserts  the  political  equality  of  mankind.  W e 
are  met  in  honor  of  the  promulgation  of  that  charter,  by 
which  we  are  recognized  as  joint  sovereigns  of  an  empire 
of  freemen ;  holding  our  sovereignty  by  a  right  indeed  di¬ 
vine — by  the  immutable,  eternal,  irresistible  right  of  self- 
evident  truth.  We  are  met,  fellow-citizens,  to  commemo¬ 
rate  the  laying  of  the  corner  stone  of  democratic  liberty. 

Threescore  years  and  two  have  now  elapsed  since 
our  fathers  ventured  on  the  grand  experiment  of  freedom. 
The  nations  of  the  earth  heard  with  wonder  the  startling 
novelty  of  the  principle  they  asserted,  and  watched  the 
progress  of  their  enterprise  with  doubt  and  apprehension. 
The  heart  of  the  political  philanthropist  throbbed  with 
anxiety  for  the  result :  the  down-trodden  victims  of  op¬ 
pression  scarce  dared  to  lift  their  eyes  in  hope  of  a  suc¬ 
cessful  termination,  while  they  knew  that  failure  would 
more  strongly  rivet  their  chains :  and  the  despots  of  the 
old  world,  from  their  “  bad  eminences,”  gloomily  looked 
on,  aghast  with  rage  and  terror,  and  felt  that  a  blow  had 
been  struck  which  loosened  the  foundation  of  their  thrones. 
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The  event  illustrates  what  ample  cause  there  was  for 
the  prophetic  tremors  which  thrilled  to  the  soul  of  arbi¬ 
trary  power.  Time  has  stamped  the  attestation  of 
its  signet  on  the  success  of  the  experiment,  and  the 
fabric  then  erected  now  stands  on  the  strong  basis  of 
established  truth,  the  mark  and  model  of  the  world.  The 
vicissitudes  of  threescore  years,  while  they  have  shaken 
to  the  centre  the  artificial  foundations  of  other  govern¬ 
ments,  have  but  demonstrated  the  solidity  of  the  simple 
and  natural  structure  of  democratic  freedom.  The  lapse 
of  time,  while  it  dims  the  light  of  false  systems,  has  con¬ 
tinually  augmented  the  brightness  of  that  which  shines 
with  the  inherent  and  eternal  lustre  of  reason  and  justice. 
New  stars,  from  year  to  year,  emerging  with  perfect  radi¬ 
ance  in  the  western  horizon,  have  increased  the  benignant 
splendor  of  that  constellation  which  now  shines  the  po¬ 
litical  guiding  light  of  the  world. 

How  grand  in  their  simplicity  are  the  elementary  pro¬ 
positions  on  which  our  edifice  of  freedom  is  erected !  A 
few  brief,  self-evident  axioms,  furnish  the  enduring  basis 
of  political  institutions,  which  harmoniously  accomplish 
all  the  legitimate  purposes  of  government  to  fifteen  mil¬ 
lions  of  people.  The  natural  equality  of  man ;  the  right 
of  a  majority  to  govern ;  their  duty  so  to  govern  as  to 
preserve  inviolate  the  sacred  obligations  of  equal  justice, 
with  no  end  in  view  but  the  protection  of  life,  property, 
and  social  order,  leaving  opinion  free  as  the  wind  which 
bloweth  where  it  listeth"  these  are  the  plain,  eternal  prin¬ 
ciples  on  whieh  our  fathers  reared  that  temple  of  true 
liberty,  beneath  whose  dome  their  children  congregate 
this  day,  to  pour  out  their  hearts  in  gratitude  for  the  pre- 
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cipus  legacy.  Yes !  on  the  everlasting  rock  of  truth  the 
shrine  is  founded,  where  we  worship  freedom ;  and 

“  When  the  sweeping  storm  of  time 
Has  sung  its  death  dirge  o’er  the  ruined  fanes 
And  broken  altars  of  the  mighty  fiend 
Whose  name  usurps  hep  honors,  and  the  blood, 

Through  centuries  clotted  there,  has  floated  down 
The  tainted  flood  of  ages,”-™ 

that  shrine  shall  stand,  unshaken  by  the  beating  surge  of 
change,  and  only  washed  to  purer  whiteness  by  the  deluge 
that  overwhelms  all  other  political  fabrics., 

The  very  simplicity  of  those  maxims  on  which,  is  reared 
the  proud  arch  of  our  confederated  democracies,  embra¬ 
cing  a  hemisphere  in  its  span,  gives  signal  assurance  of 
that  inherent  durability,  which  can  withstand  unhurt  the 
stormy  conflicts  of  opinion,  and  the  tempest  breath  of  time. 
Simplicity  is  the  invariable  characteristic  of  truth.  Error 
loves  to  hide  her  deformity  in  cumbrous  shapes  and  com¬ 
plicated  envelopments,  to  bury  her  sophistries  in  mazy 
labyrinths  of  subtlety,  and  disguise  her  purposes  in  oracu¬ 
lar  ambiguities.  But  truth  is  open  as  the  day ,  her  aspect 
is  radiant  with  candor ;  her  language  direct  and  plain ; 
her  precepts  admirable  in  beauty,  irresistible  in  force,  ^ 
The  grand  elementary  principles  of  whatever  is  most  val¬ 
uable  to  man  are  distinguished  by  simplicity.  If  we  fol¬ 
low  nature  to.  her  hiding  places,  and  wring  from  her  the 
secret  by  which  she  conducts  her  stupendous  operations, 
we  shall  find  that,  a  few  simple  truths  constitute  the  foun¬ 
dation  of  all  her  vast  designs.  If  we  roam  abroad  into 
the  fields  of  science,  the  same  discovery  will  reward  our 
investigations.  Behold,  for  example,  on  what  a  few  self- 
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evident  axioms  is  reared  that  sublime  and  irrefragable 
system  of  mathematical  reasoning,  by  means  of  which 
man  proportions  the  grandest  forms  of  art,  directs  his 
course  through  the  pathless  wastes  of  ocean,  or,  ascend¬ 
ing  into  the  boundless  fields  of  space,  tracks  the  comet 
in  its  fiery  path,  and  u  unwinds  the  eternal  dances  of  the 
sky.” 

We  are  apt,  in  political  applications,  to  confound  sim¬ 
plicity  with  barbarism ;  but  there  is  the  simplicity  of  intel¬ 
ligence  and  refinement,  as  well  as  the  simplicity  of  igno¬ 
rance  and  brutality,  Simplicity  is  the  end,  as  it  is  the  ori¬ 
gin, of  social  effort :  it  is  the  goal,  as  well  as  the  starting  post, 
on  the  course  of  nations.  Who  that  reads  the  lessons  of 
history,  or  surveys  the  actual  condition  of  mankind,  with 
thoughtful  eyes,  does  not  perceive  that,  in  religion  and 
morals,  in  science  and  art,  in  taste,  fashion,  manners, 
every  thing,  simplicity  and  true  refinement  go  forward 
hand  in  hand.  As  civilization  advances,  the  gorgeous 
rites  of  an  idolatrous  faith,  performed  with  pompous  cere¬ 
monial  before  altars  smoking  with  hecatombs  of  human 
victims,  are  succeeded  by  the  simple  and  refined  worship 
of  a  sublimer  creed.  The  dogmas  of  an  arrogant  philos¬ 
ophy,  full  of  crude  and  contradictory  assumptions,  are  fol¬ 
lowed  by  the  harmonious  discoveries  of  inductive  reason, 
The  grotesque  and  cumbrous  forms  of  architecture,  glit¬ 
tering  with  barbaric  pomp  and  gold,  give  place  to  the 
structures  of  a  simpler  and  severer  taste.  Literature 
strips  off  her  tawdry  trappings  of  superfluous  ornament, 
and  rejecting  the  quaint  conceits  of  cloistered  rhetoricians, 
and  their  elaborate  contortions  of  phrase,  speaks  to  the 
heart  in  words  that  breathe  the  sweet  simplicity  of  nature. 
Simplicity  is  indeed  the  last  achievement  in  the  power  of 
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Inan.  It  is  the  ultimate  lesson  to  he  acquired  before  he 
can  reach  that  state  of  millennial  equality  and  brother¬ 
hood,  which  the  inspiring  precepts  of  democratic  philoso¬ 
phy,  not  less  than  the  sublime  ethics  of  the  Christian  faith, 
teach  us  to  hope  may  yet  conclude,  -with  an  unsullied 
page,  the  crime-stained  annals  of  our  race. 

To  the  genius  of  Bacon  the  world  is  indebted  for  eman¬ 
cipating  philosophy  from  the  subtleties  of  the  schoolmen, 
and  placing  her  securely  on  the  firm  basis  of  ascertained 
elementary  truth,  thence  to  soar  the  loftiest  flights  on  the 
unfailing  pinions  of  induction  and  analogy.  To  the  genius 
of  Jefferson — to  the  comprehensive  reach  and  fervid  pa¬ 
triotism  of  his  mind — we  owe  a  more  momentous  obligation. 
What  Bacon  did  for  natural  science,  Jefferson  did  for 
political  morals,  that  important  branch  of  ethics  which 
directly  affects  the  happiness  of  all  mankind.  He  snr  toll¬ 
ed  the  art  of  government  from  the  hands  that  had  envel¬ 
oped  it  in  sophisms  and  mysteries,  that  it  might  be  made  an 
instrument  to  oppress  the  many  for  the  advantage  of  the 
few.  He  stripped  it  of  the  jargon  by  which  the  human 
mind  had  been  deluded  into  blind  veneration  for  kings  as 
the  immediate  vicegerents  of  God  on  earth;  and  pro¬ 
claimed  in  words  of  eloquent  truth,  which  thrilled  con¬ 
viction  to  every  heart,  those  eternal  self-evident  first 
principles  of  justice  and  reason,  on  which  alone  the  fabric 
of  government  should  be  reared.  He  taught  those  “  truths 
of  power  in  words  immortal”  you  have  this  day  heard; 
words  which  bear  the  spirit  of  great  deeds ;  words  which 
have  sounded  the  death-dirge  of  tyranny  to  the  remotest 
corners  of  the  earth ;  which  have  roused  a  sense  of  right,  a 
hatred  of  oppression,  an  intense  yearning  for  democratic  lib¬ 
erty,  in  a  myriad  myriad  of  human  hearts;  and  which, rever- 
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berating  through  time  like  thunder  through  the  sky,  will, 

- in  the  distance  far  away, 

Waken  the  slumbering  ages. 

To  Jefferson  belongs,  exclusively  and  forever,  the  high 
renown  of  having  framed  the  glorious  charter  of  Ameri¬ 
can  liberty.  To  his  memory  the  benedictions  of  this  and 
all  succeeding  times  are  due  for  reducing  the  theory  of 
freedom  to  its  simplest  elements,  and  in  a  few  lucid  and 
unanswerable  propositions,  establishing  a  groundwork  on 
which  men  may  securely  raise  a  lasting  superstructure  of 
national  greatness  and  prosperity.  But  our  fathers,  in  the 
august  assemblage  of  ’76,  were  prompt  to  acknowledge 
and  adopt  the  solemn  and  momentous  principles  he 
asserted.  With  scarce  an  alteration — with  none  that 
affected  the  spirit  and  character  of  the  instrument,  and 
with  but  few  that  changed  in  the  sligJUost  degree  its  ver¬ 
bal  construction — they  published  that  exposition  of  human 
rights  to  the  world,  as  their  Declaration  of  American  In¬ 
dependence  ;  pledging  to  each  other  their  lives,  their  for¬ 
tunes,  and  their  sacred  honor,  in  support  of  the  tenets  it 
proclaimed.  This  was  the  grandest,  the  most  important 
experiment,  ever  undertaken  in  the  history  of  man.  But 
they  that  entered  upon  it  were  not  afraid  of  new  experi¬ 
ments,  if  founded  on  the  immutable  principles  of  right,  and 
approved  by  the  sober  convictions  of  reason.  There  were 
not  wanting  then,  indeed,  as  there  are  not  wanting  now,  pale 
counsellors  to  fear,  who  would  have  withheld  them  from 
the  course  they  were  pursuing,  because  it  tended  in  a  di¬ 
rection  hitherto  untrod.  But  they  were  not  to  be  deter¬ 
red  by  the  shadowy  doubts  and  timid  suggestions  of 
craven  spirits,  content  to  be  lashed  forever  round  the  same 
circle  of  miserable  expedients,  perpetually  trying  anew 
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the  exploded  shifts  which  had  always  proved  lamentably 
inadequate  before.  To  such  men,  the  very  name  of  ex¬ 
periment  is  a  sound  of  horror.  It  is  a  spell  which  con¬ 
jures  up  gorgons,  hydras,  and  chimeras  dire.  They  seem 
not  to  know  that  all  that  is  valuable  in  life — that  the 
acquisitions  of  learning,  the  discoveries  of  science,  and 
the  refinements  of  art— are  the  result  of  experiment.  It 
was  experiment  that  bestowed  on  Cadmus  those  keys  of 
knowledge  with  which  we  unlock  the  treasure-houses  of 
immortal  mind.  It  was  experiment  that  taught  Bacon 
the  futility  of  the  Grecian  philosophy,  and  led  him  to  that 
heaven-scaling  method  of  investigation  and  analysis,  on 
which  science  has  safely  climbed  to  the  proud  eminence 
where  now  she  sits,  dispensing  her  blessings  on  mankind. 
It  was  experiment  that  lifted  Newton  above  the  clouds 
and  darkness  of  this  visible  diurnal  sphere,  enabling  him 
to  explore  the  sublime  mechanism  of  the  stars,  and  weigh 
the  planets  in  their  eternal  rounds.  It  was  experiment 
that  nerved  the  hand  of  Franklin  to  snatch  the  thunder 
from  the  armory  of  heaven.  It  was  experiment  that  gave 
this  hemisphere  to  the  world,  It  was  EXPERIMENT 
that  gave  this  continent  FREEDOM. 

Let  us  not  be  afraid,  then,  to  try  experiments,  merely 
because  they  are  new,  nor  lavish  upon  aged  error  the  ven¬ 
eration  due  only  to  truth.  Let  us  not  be  afraid  to  follow 
reason,  however  far  she  may  diverge  from  the  beaten 
path  of  opinion.  All  the  inventions  which  embellish  life, 
all  the  discoveries  which  enlarge  the  field  of  human  hap¬ 
piness,  are  but  various  results  of  the  bold  experimental 
exercise  of  that  distinguished  attribute  of  man.  It  was 
the  exercise  of  reason  that  taught  our  sires  those  simple 
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elements  of  freedom  on  which  they  founded  their  stupend^" 
ous  structure  of  empire.  The  result  is  now  before  man¬ 
kind,  not  in  the  embryo  form  of  doubtful  experiment ;  not 
as  the  mere  theory  of  visionary  statesmen,  or  the  mad 
project  of  hot  brained  rebels:  it  is  before  them  in  the 
beautiful  maturity  of  established  fact,  attested  by  sixty- 
two  years  of  national  experience,  and  witnessed  through¬ 
out  its  progress  by  an  admiring  world !  Where  does  the 
sun,  in  all  his  compass,  shed  his  beams  on  a  country,  freer, 
better,  happier  than  this  ?  Where  does  he  behold  more 
diffused  prosperity,  more  active  industry,  more  social  har¬ 
mony,  more  abiding  faith,  hope,  and  charity  ?  Where  are 
the  foundations  of  private  right  more  stable,  or  the  limits 
of  public  order  more  inviolately  observed?  Where  does 
labor  go  to  the  toil  with  an  alerter  step,  or  an  erecter 
brow,  effulgent  with  the  heart-reflected  light  of  conscious 
independence  ?  Where  does  agriculture  drive  his  team 
a-field  with  a  more  cheery  spirit,  in  the  certain  assu¬ 
rance  that  the  harvest  is  his  own  ?  Where  does  com¬ 
merce  launch  more  boldly  her  bark  upon  the  deep,  aware 
that  she  has  to  strive  but  with  the  tyranny  of  the  ele¬ 
ments,  and  not  with  the  more  appalling  tyranny  of  man?. 

True  it  is,  that  a  passing  cloud  has  Occasionally  flecked 
the  serene  brightness  of  our  horizon,  and  cast  a  moment¬ 
ary  shadow  on  the  earth  ;  and  there  are  a  sort  of  boding 
political  soothsayers,  who,  with  malignant  alacrity  of  evil 
augury,  magnify  each  transient  speck  into  a  fearful  har¬ 
binger  of  desolating  tempests.  But  an  empire,  rock- 
founded  as  our  own,  on  the  adamantine  basis  of  truth 
and  universal  equity,  mocks  the  vain  predictions,  and 
vainer  aspirations,  of  those  who  either  fear  or  wish  its 
fall.  What  though  the  eager  passions  of  men  have  some- 
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times  broken  through  the  restraints  of  order,  and  heady 
tumult,  with  precipitate  hand,  has  seized  the  sword  and 
scales  of  justice  ?  Did  not  the  voice  of  reason  instantly 
hush  the  clamorous  shout  of  riot,  and  hasty  anger  abashed 
at  his  own  intemperate  act,  restore  the  ravished  emblems, 
and  bow  with  deference  before  the  recovered  dignity  of 
the  laws  ? 

But  how  pitiful — how  worse  than  pitiful,  the  wretched 
aim  of  those,  who  gloat  over  these  rare  and  transient 
ebullitions  of  tumultuous  rage  as  supplying  an  argument 
against  the  adequacy  and  benign  effects  of  democratic 
government !  Have  these  revilers  of  the  principle  of 
liberty  read  the  lessons  taught  by  the  history  of  the  past ; 
or  have  they  considered  the  forceful  admonitions  with 
which  the  present  state  of  the  other  empires  of  the  world 
is  fraught  ?  If  the  mild  spirit  of  equal  laws,  which  derive 
their  sanction  immediately  from  those  whom  they  affect, 
cannot  wholly  subdue  the  stormy  passions  of  man,  will 
they  explain  what  better  form  of  political  institutions 
has  accomplished  that  result  ? 

Methinks  they  turn,  and  with  ready  gesture  point  to 
that  monarchy  from  which  this  young  republic  sprung. 
I  cast  my  eyes  towards  her  with  no  unfilial  glance.  I 
reverence  England — with  all  her  faults,  I  reverence 
the  mother  of  my  country,  and  the  great  exemplar  of  the 
world  in  arts,  in  arms,  in  science,  literature,  and  song.  I 
reverence  her  for  the  principles  of  civil  liberty  which  she 
has  scattered,  “like  flower  seeds  by  the  far  winds  sown,” 
over  the  whole  surface  of  the  globe.  I  reverence  her  for 
that  she  was  the  parent  of  Hampden  and  Sidney,  of  Ba¬ 
con  and  Newton,  of  Milton  and  Shakspeare.  Yes! 


15 


though  she  drove  our  fathers  from  her  shores  with  the 
accursed  scourge  of  political  and  religious  persecution, 
and  though,  like  an  unnatural  parent,  she  battled  with 
her  children  when  they  asserted  th&  unalienable  prerog¬ 
atives  of  humanity  and  nature,  I  reverence  England. 
But  let  not  my  eyes  be  turned  to  where  she  sits  in  the 
swollen  pride  of  aristocratic  grandeur,  for  an  example  of 
that  system  of  polity  which  can  wholly  restrain  the  out¬ 
breaks  of  popular  phrenzy.  Behold,  what  fires  are  those 
which  flash  across  her  borders,  and  wrap  them  in  the  red 
and  fumid  wreath  of  conflagration  ?  They  are  kindled 
by  the  riotous  and  incendiary  sons  of  agriculture,  wTho, 
pushed  by  want  to  the  extreme  verge  of  endurance,  are 
now  excited  to  madness  at  the  sight  of  art  introducing 
her  contrivances  to  render  their  labour  superfluous,  and 
snatch  the  scant  crust  from  their  famishing  mouths. 
But  hark  !  in  an  another  quarter  the  hoarse  roar  of  many 
voices  is  ascending,  mingled  with  the  crash  of  massive 
bodies,  falling  in  shattered  fragments  to  the  earth.  The 
tumult  proceeds  from  the  pale  operatives  of  the  man¬ 
ufactories,  turning  at  last  and  rending  the  hands--  that 
degraded  human  nature  to  the  drudgery  of  brutes,  with¬ 
out  affording  it  even  the  respite  and  nurture  which  brutes 
enjoy.  And  mark  again,  from  yonder  sea-port  come  the 
sounds  of  sudden  fray.  A  press-gang,  with  the  myrmi¬ 
dons  of  power  at  their  backs,  are  in  fierce  conflict  with  the 
populace.  The  latter  contend  desperately,  for  they  are 
contending  for  the  inestimable  right  of  personal  freedom. 
But  see  the  guards  in  blood-red  livery,  (fit  color  for  their 
sanguinary  trade!)  hasten  forward  to  the  field  of  action, 
and  restore  peace  and  order  at  the  bayonet’s  point. 
These  are  some  of  the  scenes  which  a  cursory  glance 
over  England  descries. 
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The  tremendous  means  of  overawing  man  which  a  des¬ 
potism  exercises,  may  repress,  for  a  while,  the  outward  man¬ 
ifestations  of  human  passion  ;  hut,  the  mischief  works  not 
less  surely  that  it  works  concealed,  and  at  last,  gathering 
strength  superior  to  the  resistance,  it  hursts  with  an  ex¬ 
plosion  the  more  terrific  for  the  delay.  The  dams  and 
embankments  of  arbitrary  power  may,  for  a  while,  com¬ 
pel  the  stream  of  society  to  flow  in  a  direction  contrary  to 
that  of  nature ;  hut  wider  is  the  havoc  of  the  deluge,  when 
the  flood  sweeps  away  its  bounds,  and  gushes  in  wild  tor¬ 
rents  over  the  land.  Happy,  then,  that  country,  whose 
simple  polity  places  no  restraint  on  opinion,  which,  freely 
expressing  itself  in  the  constituted  modes,  continually 
conforms  the  institutions  to  the  public  will,  and  thus  pre¬ 
vents  all  occasion  and  excuse  for  violent  disruption  and 
change.  Compare  the  annals  of  this  confederacy  with 
those  of  any  other  nation,  and  the  beneficent  influence  of 
democratic  liberty,  in  this  respect,  as  in  all  others,  will 
plainly  appear. 

Can  the  political  skeptic  cast  his  eyes  over  this  vast 
empire — can  he  look  on  the  broad  bright  face  and  sturdy 
form  of  popular  freedom,  and  not  find  all  his  fine  woven 
web  of  speculative  doubts  of  man’s  capacity  for  self- 
government  melt  like  breath  into  the  wind  ?  It  is  but 
threescore  years  since  our  national  birthday  dawned 
upon  the  earth.  Look  now  abroad  upon  this  populous 
land.  Is  this  the  continent,  now  resonant  with  the  many- 
mingled  hum  of  active  life,  which  yesterday  presented 
but  the  scattered  smoke  of  a  few  colonial  settlements, 
curling  here  and  there  from  the  dense  foliage  of  a  cheer¬ 
less,  boundless,  trackless  wilderness  ?  Whence  is  derived 
the  strange  activity  which  has  wrought  this  change — so 
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vast,  so  sudden,  it  almost  makes  the  wildest  tales  of 
magic  credible  1  Whence  % — but  from  the  inspiring  in¬ 
fluence  of  equal  democratic  liberty. 

“  Yes,  in  the  desert  there  is  built  a  home 
For  freedom.  Genius  is  made  strong  to  rear 
The  monuments  of  man  beneath  the  dome 
Of  a  new  heaven.  Myriads  assemble  there 
Whom  the  proud  lords  of  man,  in  rage  or  fear. 

Drive  from  their  wasted  homes." 

No  need  of  standing  armies  here,  “  the  hired  bra- 
voes  that  defend  a  tyrant’s  throne,”  to  protect  the  peo¬ 
ple  in  the  secure  enjoyment  of  their  rights.  No  need  of 
complicated  guards  and  checks  to  keep  the  even  balance 
of  the  law.  No  need  of  a  portentous  and  unnatural 
union  between  things  sacred  and  profane,  to  force  the  un¬ 
willing  consciences  of  men  to  w  orship  God  with  rites 
their  souls  reject.  Here  at  last  is  discovered  the  grand 
political  truth,  that  in  the  simplicity  of  government  con¬ 
sists  the  strength  and  majesty  of  the  people ;  that  as  the 
contrivances  of  state  increase  in  complexity,  those  whom 
they  affect  are  degraded  and  made  wretched ;  and  that 
when  the  institutions  of  society  shall  conform  to  the 
beautiful  simplicity  of  nature,  which  does  nothing  in 
vain,  then  will  man  have  attained  the  utmost  limit  of 
human  felicity.  In  the  progress  of  that  great  democratic 
experiment,  the  origin  of  which  we  are  met  this  day  to 
celebrate,  let  us  keep  constantly  in  mind,  that  the  sole 
end  of  government,  consistent  with  the  unalienable  equa¬ 
lity  of  human  rights,  and  the  greatest  diffusion  of  happi¬ 
ness,  is  the  mere  protection  of  men  from  mutual  aggres¬ 
sion,  leaving  them  otherwise  in  unlimited  freedom,  to 
follow  their  own  pursuits,  express  their  own  opinions,  and 
practise  their  own  faith. 
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The  day  is  past  forever  when  religion  could  have  fear¬ 
ed  the  consequences  of  freedom.  In  what  other  land  do 
so  many  heaven-pointing  spires  attest  the  devotional  hab¬ 
its  of  the  people  ?  In  what  other  land  is  the  altar  more 
faithfully  served,  or  its  fires  kept  burning  with  a  steadier 
lustre  ?  Yet  the  temples  in  which  we  worship  are  not 
founded  on  the  violated  rights  of  conscience,  but  erected 
by  willing  hands ;  the  creed  we  profess  is  not  dictated  by 
arbitrary  power,  but  is  the  spontaneous  homage  of  our 
hearts ;  and  religion,  viewing  the  prodigious  concourse  of 
her  voluntary  followers,  has  reason  to  bless  the  auspi¬ 
cious  influence  of  democratic  liberty  and  universal  tole¬ 
ration.  She  has  reason  to  exclaim,  in  the  divine  language 
of  Milton,  “  though  all  the  winds  of  doctrine  were  let 
loose  to  play  upon  the  earth,  so  truth  be  in  the  field,  we 
do  injuriously,  by  licensing  and  prohibiting,  to  misdoubt 
her  strength.  Let  her  and  falsehood  grapple !  for  who 
ever  knew  truth  put  to  the  worse  in  a  free  and  open  en¬ 
counter?  Her  confuting  is  the  best  and  surest  suppress¬ 
ing.”  The  soundness  of  this  glorious  text  of  religious 
liberty  has  now  been  approved  to  the  w’orld  by  the  in- 
contestible  evidence  of  our  national  experience,  since  it 
is  one  of  those  “  columns  of  true  majesty”  on  which  our 
political  fabric  stands.  Let  bigotry  and  intolerance  turn 
thpir  lowering  eyes  to  our  bright  example,  and  learn  the 
happy,  thrice  happy  consequences,  both  to  politics  and 
religion,  from  placing  an  insuperable  bar  to  that  inces¬ 
tuous  union,  from  which,  in  other  lands,  sijch  a  direful 
brood  of  error’s  monstrous  shapes  have  sprung. 

Not  less  auspicious  would  be*the  result,  if  adhering 
closely  to  the  avowed  purposes  and  duties  of  democratic 
government,  we  should  preserve  a’ti  equal  distance  be- 
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tween  politics  and  trade,  confining  the  one  to  the  mere 
protection  of  men  in  the  uninfringed  enjoyment  of  their 
equal  rights,  and  leaving  the  other  to  be  regulated  by  en¬ 
terprise  and  competition,  according  to  those  natural  prin¬ 
ciples  of  economic  wisdom  which  will  be  ever  found  more 
just  and  efficient  than  the  imperfect  and  arbitrary  re¬ 
straints  of  legislation.  But  above  all,  let  us  be  careful, 
by  no  political  interference  with  the  pursuits  of  industry 
and  improvement,  to  violate  that  grand  maxim  of  equali¬ 
ty,  on  which,  as  on  its  corner  stone,  the  fabric  of  demo¬ 
cratic  freedom  rests.  That  we  should  frown  indignantly 
on  the  first  motion  of  an  attempt  to  sunder  one  portion  of 
the  union  from  another,  was  the  parting  admonition  of 
Washington ;  but  with  deeper  solicitude,  and  more  sedu¬ 
lous  and  constant  care,  should  we  guard  against  a  blow 
being  aimed,  no  matter  how  light,  or  by  what  specious 
pretext  defended,  against  that  great  elementary  principle 
of  liberty,  which,  once  shaken,  the  whole  structure  will 
topple  to  the  ground.  Beware,  therefore,  of  connecting 
government,  as  a  partner  or  co-operator,  with  the  affairs 
of  trade,  lest  the  selfish  and  rapacious  spirit  of  trade 
should  prove  stronger  than  the  spirit  of  liberty,  and  the 
peculiar  advantage  of  the  votaries  of  traffic  should  be  re¬ 
garded  more  than  the  general  and  equal  good  of  the 
votaries  of  freedom. 

Yet  deem  me  not  governed  by  a  harrow  sentiment  of 
hostility  to  traffic.  On  the  contrary,  I  am  its  friend..  I 
regard  it  in  all  its  legitimate  influences  as  a  benefactor 
of  mankind.  I  regard  it  as  the  cultivator  of  amity  be¬ 
tween  the  distant  portions  of  the  globe,  knitting  them  to¬ 
gether  by  a  constant  interchange  of  kindly  offices  in  a 
thousand  ties  of  interest  and  affection.  I  regard  it  as 
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shewing  men  their  mutual  dependence  on  each  other,  and 
cherishing  a  feeling  of  brotherhood  for  the  whole  human  ^ 
race.  It  explores  every  desert  of  the  earth,  and  traverses 
every  ocean,  rescuing  its  continents  and  islands  from  the 
long  night  of  ignorance  and  barbarism,  and  bringing  them 
within  the  blessed  light  of  the  day-star  of  religion  and 
civilization.  The  fervor  of  equinoctial  heat  cannot  re¬ 
lax,  nor  the  accumulated  horrors  of  polar  winter  chill  its 
hardy  and  elastic  spirit  of  enterprise.  It  breaks  through 
the  sordid  barriers  which,  without  its  aid,  would  confine 
each  being  to  his  own  narrow  spot  of  earth,  and  makes 
the  inhabitant  of  the  most  ungenial  climate  a  commoner 
of  the  world,  bountifully  supplying  him  with  its  various 
productions,  and  opening  to  him  all  its  magazines  of 
science,  literature,  and  art.  These  are  the  achievements 
of  traffic  under  the  influence  of  its  own  simple  and  salu¬ 
tary  laws.  But  once  violate  the  great  principle  of  equa¬ 
lity,  once  invest  it  with  political  immunities,  and,  from  a 
benefactor,  it  becomes  an  oppressor  of  mankind,  pervert¬ 
ing  the  true  end  of  government,  snatching  its  advantages 
with  a  greedy  and  monopolizing  hand,  and  leaving  its 
burdens  to  fall  with  augmented  weight  on  other  necks. 
Beware,  then,  of  bestowing  under  any  name,  or  for  any 
purpose,  exclusive  privileges  on  any  portion  of  the  people  ; 
for  it  is  the  nature  of  power  to  enlarge  itself  by  continual 
aggregation,  and  like  the  snowball,  which,  by  its  own 
motion,  becomes  an  avalanche,  and  buries  the  hamlet  in 
ruins,  it  may  fall,  ere  we  dream  of  danger,  and  crush  us 
with  its  weight. 

If,  in  any  respect,  the  great  experiment  which  America 
has  been  trying  before  the  world  has  failed  to  accomplish 
the  true  end  of  government — £c  the  greatest  good  of  the 
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greatest  number” — it  is  only  where  she  herself  has  proved 
recreant  to  the  fundamental  article  of  her  creed.  If  we 
have  not  prospered  to  the  greatest  possible  extent  com¬ 
patible  with  the  condition  of  humanity,  it  is  because  we 
have  sometimes  deviated,  in  practice,  from  the  sublime 
maxim,  u  that  all  men  are  created  tree  and  equal,  that 
they  are  endowed  by  their  Creator  with  certain  unalien¬ 
able  rights,  and  that  among  these  are  life,  liberty,  and 
the  pursuit  of  happiness.”  If  in  no  instance  we  have 
transgressed  this  axiom  of  democratic  liberty,  how  is  it 
that  one  man  may  freely  perform  what  it  is  a  crime  for 
another  to  attempt  ?  By  what  principle,  accordant  with 
equal  rights,  are  the  penal  interdictions  of  the  law  thrown 
across  my  path,  to  shut  me  from  a  direction,  which  an¬ 
other  may  pursue  without  fear  or  hinderance  ?  Why^ire 
a  few  decorated  with  the  insignia  of  chartered  privileges, 
and  armed  in  artificial  intangibility,  while  the  many 
stand  undistinguished  in  the  plain  exterior  of  the  natural 
man,  with  no  forged  contrivance  of  the  law  to  shield  them 
from  the  11  shocks  that  flesh  is  heir  to  7”  Are  these  things 
consistent  with  the  doctrine  which  teaches  that  equal  pro¬ 
tection  is  the  sole  true  end  of  government'?  that  its  re¬ 
straints  should  hold  all  with  equal  obligation  7  that  its 
blessings,  like  the  “  gentle  dews  of  heaven,”  should  fall 
equally  on  the  heads  of  all  7 

It  is  one  of  the  admirable  incidents  of  democracy,  that 
it  tends,  with  a  constant  influence,  to  equalize  the  exter¬ 
nal  condition  of  man.  Perfect  equality,  indeed,  is  not 
within  the  reach  of  human  effort. 

“Order  is  heaven’s  first  law,  and  this  confest, 

Some  are  and  must  be  greater  than  the  rest ; 

More  rich,  more  wise.” 
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Strength  must  ever  have  an  advantage  over  weakness ; 
sagacity  over  simplicity ;  wisdom  over  ignorance.  This  is  , 
according  to  the  ordination  of  nature,  and  no  institutions 
of  man  can  repeal  the  decree.  But  the  inequality  of  so¬ 
ciety  is  greater  than  the  inequality  of  nature  ;  becauseit 
has  violated  the  first  principle  of  justice,  which  nature  her¬ 
self  has  inscribed  on  the  heart— the  equality,  not  of  phy¬ 
sical  or  intellectual  condition,  but  of  moral  rights.  Let 
us  then  hasten  to  retrace  our  steps,  wherein  we  have 
strayed  from  this  golden  rule  of  democratic  government. 
This  only  is  wanting  to  complete  the  measure  of  our  na¬ 
tional  felicity. 

There  is  no  room  to  fear  that  persuasion  to  this  effect, 
though  urged  with  all  the  power  of  logic,  and  all  the  capti¬ 
vating  arts  of  rhetoric,  by  lips  more  eloquent  than  those 
which  address  you  now,  will  lead  too  suddenly  to 
change.  Great  changes  in  social  institutions,  even  of 
acknowledged  errors,  cannot  be  instantly  accomplished, 
without  endangering  those  boundaries  of  private  right 
which  ought  to  be  held  inviolate  and  sacred.  Hence  it 
happily  arises,  that  the  human  mind  entertains  a  strong 
reluctance  to  violent  transitions,  not  only  where  the  end 
is  doubtful,  but  where  it  is  clear  as  the  light  of  day, 
and  beautiful  as  the  face  of  truth ;  and  it  is  only  when 
the  ills  of  society  amount  to  tyrannous  impositions,  that 
this  aversion  yields  to  a  more  powerful  incentive  of  con¬ 
duct.  Then  leaps  the  sword  of  revolution  from  its  scab¬ 
bard,  and  a  passage  to  reformation  is  hewn  out  through 
blood.  But  how  blest  is  our  condition,  that  such  a  resort 
can  never  be  needed.  “  Peace  on  earth,  and  good  will 
among  men,”  are  the  natural  fruits  of  our  political  system. 
The  gentle  weapon  of  suffrage  is  adequate  for  all  the 
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purposes  of  freemen.  From  the  armory  of  opinion  we 
^  issue  forth  in  coat  of  mail  more  impenetrable  than  ever 
-  cased  the  limbs  of  warrior  on  the  field  of  sanguinary 
strife.  Our  panoply  is  of  surest  proof,  for  it  is  supplied 
by  reason.  Armed  with  the  ballot,  a  better  implement 
of  warfare  than  sword  of  the  “  icebrook’s  temper,”  we 
fight  the  sure  fight,  relying  with  steadfast  faith  on  the  in¬ 
telligence  and  virtue  of  the  majority  to  decide  the  victory 
on  the  side  of  truth.  And  should  error  for  awhile  carry 
the  field  by  his  stratagems,  his  opponents,  though  defeated, 
are  not  destroyed :  they  rally  again  to  the  conflict,  ani¬ 
mated  with  the  strong  assurance  of  the  ultimate  preva¬ 
lence  of  right. 

«  Truth  crushed  to  earth  shall  rise  again, 

The  eternal  years  of  God  are  hers  ; 

But  error  wounded  writhes  in  pain, 

And  dies  among  his  worshippers.” 

What  bounds  can  the  vision  of  the  human  mind  descry 
to  the  spread  of  American  greatness,  if  we  but  firmly  ad¬ 
here  to  those  first  principles  of  government  which  have 
already  enabled  us,  in  the  infancy  of  national  existence, 
to  vie  with  the  proudest  of  the  century-nurtured  states 
of  Europe  %  The  old  world  is  cankered  with  the  diseases 
of  political  senility,  and  cramped  by  the  long-worn 
fetters  of  tyrannous  habit.  But  the  empire  of  the  west 
is  in  the  bloom  and  freshness  of  being.  Its  heart  is 
unsered  by  the  prejudices  of  “  damned  custom its  intel¬ 
lect  unclouded  by  the  sophisms  of  ages.  From  its  bor¬ 
ders,  kissed  by  the  waves  of  the  Atlantic,  to 

“  The  continuous  woods 
Where  rolls  the  Oregon,  and  hears  no  sound, 

Save  his  own  dashing - 
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from  the  inland  oceans  of  the  north,  to  the  sparkling  sur¬ 
face  of  the  tropical  sea,  rippled  by  breezes  laden  with 
the  perfumes  of  eternal  summer,  our  vast  theatre  of  na-  * 
tional  achievment  extends.  What  a  course  is  here  for 
the  grand  race  of  democratic  liberty !  Within  these  lim¬ 
its  a  hundred  millions  of  fellow  beings  may  find  ample 
room,  and  verge  enough  to  spread  themselves  and  grow 
up  to  their  natural  eminence.  With  a  salubrious  clime 
to  invigorate  them  with  health  and  a  generous  soil  to  nour¬ 
ish  them  with  food ;  with  the  press — that  grand  em- 
balmer  not  of  the  worthless  integuments  of  mortality, 
but  of  the  offsprings  of  immortal  mind — to  diffuse  its  vivi¬ 
fying  and  ennobling  influences  over  them  ;  with  those  ad¬ 
mirable  results  of  inventive  genius  to  knit  them  together, 
by  which  space  is  deprived  of  its  power  to  bar  the  pro¬ 
gress  of  improvement  and  dissipate  the  current  of  social 
amity ;  with  a  political  faith  which  acknow  ledges,  as  its 
fundamental  maxim,  the  golden  rule  of  Christian  ethics, 
“do  unto  others,  as  you  would  have  them  do  unto  you:” 
with  these  means,  and  the  constantly  increasing  dignity  of 
character  wThich  results  from  independence,  wdiat  bounds 
can  be  set  to  the  growth  of  American  greatness?  A 
hundred  millions  of  happy  people  !  A  hundred  millions 
of  co-sovereigns,  recognizing  no  law,  but  the  recorded  will 
of  a  majority ;  no  end  of  law,  but  mutual  and  equal  good ; 
no  superior,  but  God  alone ! 
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Jefferson  College ,  July  4th,  1842. 

Ret.  Sir:— 

We  have  been  appointed  to  return  you  the  thanks  of  the  SENIOR  CLASS, 
at  whose  request  you  delivered  the  truly  able  and  instructive  Address,  to  which  we 
have  just  listened;  and  to  request  a  copy  of  the  same  for  publication. 

Yours  Respectfully, 

ULYSSES  MERCUR, 

J.  R.  LOWRIE, 

ROBERT  P.  NEVIN. 

To  Prof.  A.  B.  BROWN. 


Canonsburgh,  July  5th,  1842. 

Gentlemen: 

The  Address  of  which  you  speak  in  such  flattering  terms,  and  which  you 
are  pleased  to  solicit  for  publication,  was  prepared  and  delivered  at  your  request,  and 
for  your  special  benefit.  It  may  therefore  be.  regarded  as  your  property.  This  con- 
sideration,  together  with  a  desire  to  gratify  your  wishes,  induces  me  to  submit  it  to  your 
disposal. — Yours  Respectfully, 

To  Messrs.  Mercur,  Lowrie  and  Netin, 

Com.  Senior  Clast. 


A.  B.  BROWN. 


ADDRESS. 


It  is  my  desire  to  render,  if  possible,  our  present  in¬ 
terview,  one  not  merely  of  momentary  gratification,  but 
also,  of  lasting  profit  to  us  all. 

I  feel  confident,  young  Gentlemen,  that  you  will  not 
consider  me  as  taking  an  unfair  advantage  of  your 
courtesy,  in  inviting  me  to  address  you  on  this  occa¬ 
sion,  if  I  attempt  to  turn  it  to  some  good  practical  ac¬ 
count.  For  this  purpose,  I  invite  you  to  consider,  in 
the  first  place,  some  circumstances  connected  with  the 
past  history  and  present  condition  of  our  country,  as 
appropriate  grounds  of  satisfaction  and  thankfulness. 

The  recurrence  of  the  day  that  gave  us  our  national 
independence,  should  be  hailed  by  every  American 
with  patriotic  exultation  and  pious  gratitude.  This  day 
has  been  set  apart  as  a  political  Sabbath,  in  which,  re¬ 
linquishing  our  ordinary  avocations,  we  should  elevate 
our  hearts  in  praise  to  Him,  by  whose  interposition  our 
revolutionary  struggle  was  brought  to  a  happy  issue, 
and  our  country  put  in  possession  of  civil  and  religious 
freedom.  It  is  proper  that  we  should  recur,  on  this  oc¬ 
casion,  to  the  history  of  the  times  and  men  of  the  revo¬ 
lution.  That  great  event  stands  out  prominently  and 
singly  on  the  page  of  history.  It  furnishes  important 
lessons  for  the  instruction  and  admonition — and  bright 
examples  for  the  admiration  and  imitation  of  mankind. 
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The  motives  by  which  it  was  prompted,  and  the  prin¬ 
ciples  by  which  it  was  conducted,  were  pure  and  hon¬ 
orable,  and  ought  to  be  cherished  by  every  American 
citizen. 

Other  nations,  before  and  since,  have  struggled  for 
liberty,  and  have  displayed  a  high  degree  of  courage 
and  patriotism ;  but  the  fathers  of  our  revolution  were 
distinguished  for  the  possession  of  a  courage  and  pa¬ 
triotism  directed  by  superior  wisdom,  and  founded  on 
virtuous  principle.  The  military  commanders  of  that 
day  were  like  Caesar, — brave  and  indefatigable;  like 
him  too,  many  of  them  were  learned  and  eloquent, — 
skilful  in  wielding  the  pen  as  well  as  the  sword ;  but 
they  were  not,  like  him,  ambitious.  Having  secured 
the  liberties  of  their  country,  they  sheathed  the  victori¬ 
ous  sword,  and  became  illustrious  examples  of  the 
peaceful  and  domestic  virtues.  The  councils  of  that 
day  were  illumined  by  an  effulgence  of  talent  and  pa¬ 
triotic  virtue,  which  eclipses,  by  its  superior  lustre,  the 
brightest  records  on  the  page  of  national  history.  Al¬ 
though  the  sages  of  the  revolution  rose  mostly  from 
private  stations,  yet  they  filled  the  high  civil  offices  to 
which  they  were  elevated,  with  the  skill  of  experienced 
diplomatists,  with  the  dignity  of  kings,  and  the  magna¬ 
nimity  of  heroes. 

Amidst  the  bright  galaxy  which  then  appeared  in 
our  political  firmament,  one  star  of  superior  lustre 
arose — a  star  of  the  first  magnitude — destined,  as  the 
central  luminary,  to  bind  the  rest  in  harmony,  that  thus 
by  their  mingled  radiance,  they  might  guide  the  vessel 
of  state  through  the  storms  of  the  revolution,  and  usher 
in  the  glorious  day  of  liberty  upon  a  benighted  world. 
In  other  words — among  the  distinguished  heroes  and 


sages  of  the  revolution,  most  of  whom  were  men  of 
gigantic  stature,  both  in  intellect  and  virtue,  Washing¬ 
ton  stands  pre-eminent — like  “the  son  of  Kish,  higher 
than  any  of  his  brethren,  from  his  shoulders  and  up¬ 
wards.”  The  character  and  conduct  of  Washington, 
in  whatever  light  contemplated,  claim  our  admiration 
and  gratitude.  He  justly^  merits  the  honorable  title 
which  he  has  received,  of  ^Pater  patriae;”  and  his  vir¬ 
tues  and  counsels  should  be  regarded  by  us  with  filial 
respect,  and  prized  as  an  invaluable  legacy.  His  char¬ 
acter  exhibits  an  assemblage  of  all  those  virtues  which 
give  worth,  dignity  and  lustre  to  human  nature.  He 
was  as  much  distinguished  in  the  arts  of  peace,  as  in 
the  science  of  war.  Blameless  in  his  life,  pure  in  his 
morals,  and  elevated  in  his  patriotism,  he  has  left  us  an 
example  which  should  never  be  forgotten.  Washing¬ 
ton,  let  it  ever  be  remembered,  was  a  Christian;  a  man 
of  faith  and  prayer;  and  these  constituted  his  helmet 
and  his  shield  in  the  day  of  battle. 

While  we  contemplate  the  character  of  Washington 
and  his  illustrious  compatriots,  and  render  the  tribute 
of  gratitude  and  praise  due  to  their  deeds  of  valor  in 
the  field  of  danger,  we  should  remember  that  we  are 
indebted  more  to  their  virtues,  titan  to  their  courage; 
that  it  was  by  moral  more  than  by  physical  power,  our 
country  proved  successful  in  achieving  her  indepen¬ 
dence. 

To  form  a  correct  estimate  of  the  American  revo¬ 
lution,  we  must  look  to  the  motives  that  produced 
it.  Taxation  by  the  parent  country  was  not  the  cause, 
but  merely  the  occasion  of  that  great  struggle.  The 
taxes  imposed  were  not  very  oppressive,  and  could 
have  been  borne.  It  was  against  the  principle  involved 
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in  these  acts,  that  our  fathers  contended.  They  saw  in 
them  the  gradual  and  insidious  advances  of  despotism. 
Many  of  these  men  had  left  their  native  land  to  escape 
from  arbitrary  power.  All  of  them  were  imbued  with 
an  ardent  love  of  liberty.  They  prized  it  for  its  own 
sake;  because  they  believed  it  to  be  essential  to  the 
true  dignity,  glory  and  happiness  of  man ;  and  because 
they  regarded  it  as  their  inalienable  right.  They  acted 
not  merely  for  themselves,  but  for  their  children  and 
their  race.  They  well  knew  that  the  gentle  encroach¬ 
ments  of  tyranny  in  one  generation,  would  be  a  prece¬ 
dent  for  its  unlimited  exercise  in  the  next.  “  Obsta 
principiis,”  was  their  maxirn.  Resistance  to  the  very 
first  appearance  of  this  evil,  they  felt  to  be  their  duty. 
The  great  Hampden,  whose  name  is  identified  with 
the  cause  of  liberty,  had  set  them  a  noble  example  in 
similar  circumstances.  This  illustrious  man,  when  an 
attack  was  made  by  an  arbitrary  government,  upon  the 
rights  of  his  countrymen,  intrepidly  placed  himself  at 
their  head,  in  the  very  face  and  across  the  path  of 
Tyranny.  He  openly  refused  to  pay  taxes  illegally  im¬ 
posed.  Although  the  sum  demanded  was  a  mere  trifle, 
yet  the  principle  of  the  demand  was  despotism;  and 
he  determined  to  incur  personal  expense  and  danger  in 
order  to  bring  to  a  decision  the  controversy  between 
the  people  and  the  crown. 

In  like  manner  and  with  similar  views,  our  fathers 
resisted  taxation  by  parliament,  and  refused  submission 
to  legislative  acts  in  which  they  themselves  could  have 
no  voice.  The  great  principle  which  led  to  the  revo¬ 
lution,  did  not  then  originate.  It  may  be  traced  back 
to  the  first  emigrants  from  Great  Britain.  These  men 
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were  not  needy  speculators,  nor  military  adventurers. 
They  were  plain,  humble,  unoffending  Christians,  who 
abandoned  the  altars  and  fire-sides  of  their  fathers,  be¬ 
cause  the  hand  of  Tyranny  had  driven  peace  from  the 
one  and  corrupted  the  worship  of  the  other. 

Yes — it  should  be  remembered,  that  we  are  indebt¬ 
ed,  under  God,  for  the  seeds  of  liberty,  the  fruits  of 
which  we  now  enjoy,  to  that  little  band  of  Puritan 
worthies,  who  fled  from  the  persecutions  of  England, 
and  in  1620  landed  upon  Plymouth  rock,  and  in  this 
Western  hemisphere,  planted  those  pure  political  and 
moral  principles  in  which  we  r.ow  rejoice.  And  it  is 
worthy  of  being  recorded,  that  the  little  company  who 
thus  fled  with  the  ark  of  liberty  to  the  free  states  of 
Holland  and  the  freer  forests  of  America,  were  all 
young  men,  the  most  of  them  between  the  age  of  20 
and  30  years.  These  were  the  men  who  conveyed  to 
this  land  the  precious  germ,  of  which  our  government, 
with  all  its  blessings,  is  but  the  expansion.  They 
brought  with  them  that  political  and  religious  creed 
which  has  since  become  the  bulwark  of  our  independ¬ 
ence.  It  is  not  fate  nor  accident  that  has  made  our 
country  what  it  is.  Its  present  prosperous  condition  is 
the  natural  growth  of  seeds  early  sown.  The  great 
principle  of  the  revolution  was  known  to  our  fathers 
200  years  ago.  They  found  it  in  the  Bible,  and  felt  its^ 
impulses  in  their  own  bosoms.  The  struggle  of  the 
revolution  was  only  the  expression  of  this  inborn  feel¬ 
ing;  the  assertion,  the  maintenance  of  this  heaven-born^ 
principle.  The  success  of  that  contest  is  to  be  attribut¬ 
ed  to  the  blessing  of  God  upon  the  efforts  of  good  men 
to  secure  the  establishment  of  principles  derived  from 
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his  word  and  intimately  connected  with  his  glory.  And 
when  we  contemplate  the  happy  results  of  that  contest, 
we  should  be  careful  to  recognize  the  agency  of  God, 
and  render  to  him  the  glory  due  unto  his  name.  It 
was  his  arm  that  brought  salvation,  and  his  righteous¬ 
ness  that  sustained  us  in  that  hour  of  conflict.  It  is 
true, — 

“Patriots  have  toiled,  and  in  our  country’s  cause 

Bled  nobly;  and  their  deeds  as  they  deserve 

Receive  proud  recompense.” 

But  it  should  be  remembered,  that  it  was  God  who 
reared  up  and  qualified  the  men  that  controlled  the 
councils  of  the  nation  and  led  her  armies  to  victory 
and  independence.  It  should  not  be  forgotten,  that  our 
nation  derived  her  being,  her  government,  and  rules  of 
administration,  chiefly  from  the  Bible;  and  owes  her 
present  prosperity  to  the  fact,  that  God  the  Lord  has 
been  a  wall  of  fire  round  about  her. 

While  then,  we  survey  the  numerous  and  inestimable 
blessings  which,  as  a  nation,  we  enjoy,  let  our  hearts 
swell  with  gratitude  to  Him  from  whom  all  blessings 
flow.  What  an  interesting  and  sublime  spectacle  does 
our  country  exhibit!  Here  we  behold  a  confederated 
government  extending  over  an  immense  range  of  terri¬ 
tory,  embracing  a  large  number  of  independent  states, 
many  of  which  might  vie  with  some  of  the  proud  prin¬ 
cipalities  of  Europe.  Our  Western  boundary  has,  like 
the  visible  horizon,  receded  as  we  have  advanced,  till 
at  length  the  sun  rises  and  sets  in  our  own  seas.  Little 
more  than  half  a  century  has  elapsed  since  the  revolu¬ 
tion,  and  now,  under  the  protection  of  those  principles 
which  it  established,  18  millions  of  freemen  repose  in 
security — all  speaking  one  language — all  animated  by 
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the  same  spirit  of  freedom  and  enterprise.  Our  com¬ 
merce  is  second  only  to  that  of  “the  Mistress  of  the 
ocean and  though  separated  widely  from  the  seats  of 
Transatlantic  power,  we  command  the  respect  of  the 
whole  European  family  of  nations.  Our  floating  flag 
affords  an  adequate  protection  in  every  sea  and  ocean 
of  the  globe.  Judging  from  the  history  of  the  past, 
and  by  the  light  of  sober,  rational  calculation,  the 
future  destiny  of  this  country  is  perfectly  amazing.  If 
the  population  of  the  United  States  should  continue  to 
increase  at  its  present  rate,  it  will  equal,  in  a  century 
and  a  half,  the  present  population  of  the  globe! 

God  has  done  more  for  this,  than  for  any  other  na¬ 
tion.  He  has  wonderfully  preserved  us  from  those 
dreadful  judgments  which  often  desolate  whole  em¬ 
pires.  While  we  have  heard  of  wars  and  rumors  of 
wars  among  the  nations,  we  have  enjoyed  a  long  pe¬ 
riod  of  peace  and  tranquility.  We  are  now  at  peace 
with  all  people,  except  a  single,  feeble,  injured,  do¬ 
mestic  foe.  No  foreign  enemy  has,  for  a  long  time,  in¬ 
vaded  our  land  with  hostile  armies,  besieging  our 
cities,  and  spreading  dismay,  desolation  and  death 
all  around.  We  have  been  mercifully  exempted  from 
the  visitations  of  pestilences,  earthquakes,  famines,  and 
other  dreadful  scourges  of  a  guilty  world.  God  has 
given  us  “rain  from  heaven,  and  fruitful  seasons,  filling 
our  hearts  with  food  and  gladness.”  The  physical 
condition  of  the  mass  of  society  in  this  country,  is 
much  more  favorable  than  in  any  other.  Labor  is  am¬ 
ply  rewarded ;  so  that  the  laboring  man  can  not  only 
command  the  means  of  comfortable  subsistence,  but 
also  enjoy  leisure  for  mental  cultivation.  This  country 
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also  presents  peculiar  inducements  and  facilities  for  in¬ 
tellectual  development.  The  political  institutions  of 
other  countries  tend  rather  to  retard  than  advance 
mental  improvement.  Here,  in  the  absence  of  all 
legalized,  hereditary  barriers  between  the  different 
classes  of  society,  the  poorest  man  has  the  opportuni¬ 
ties  and  inducements  to  improve  to  the  utmost,  his 
own  mind  and  the  minds  of  his  children.  The  system 
of  common  schools  which  obtains  in  many  of  the 
states,  though  liable  to  some  objections  and  disadvan¬ 
tages,  is  nevertheless  of  vast  importance  in  securing 
the  general  diffusion  of  intelligence. 

It  is  worthy  of  remark,  that  the  proportion  of  truly 
pious  persons  is  greater  in  this,  than  in  any  other 
country;  and  notwithstanding  the  multiplicity  of  our 
religious  sects,  there  exists  among  us  a  greater  degree 
of  good  fellowship,  than  in  any  other  nation.  “There 
is  no  country  in  the  whole  world,”  says  De  Toqueville, 
“in  which  the  Christian  religion  retains  a  greater  influ¬ 
ence  over  the  souls  of  men,  than  in  America:  and 
there  can  be  no  greater  proof  of  its  utility  and  of  its 
conformity  to  human  nature,  than  that  its  influence  is 
most  powerfully  felt  over  the  most  enlightened  and 
free  nation  of  the  earth.” 

Even  in  the  chastisements  with  which  God  has  visit¬ 
ed  us  within  the  few  last  years,  we  may  see  abundant 
cause  for  gratitude.  In  the  very  judgments  which  he 
has  executed  on  this  nation,  he  has  made  himself 
known  as  a  merciful  as  well  as  a  jealous  God.  If  ever 
chastisement  was  needed  by  any  country,  it  was  by 
ours.  No  curse  could  have  been  greater,  than  for  God 
to  have  said  of  this  nation,  “Let  her  alone.”  Had  he 
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not,  in  mercy,  afflicted  us  in  our  pecuniary  and  com¬ 
mercial  interests,  and  thus  checked  the  raging  fever  of 
speculation,  which  had  deranged  and  intoxicated  the 
whole  nation,  our  very  prosperity  would  have  destroy¬ 
ed  us. 

But  let  us  consider  in  the  second  place ,  some  of  the 
circumstances  in  the  present  condition  of  our  country, 
which  are  calculated  to  excite  our  apprehension.  It  is  f 
an  old  political  maxim,  that  the  first  step  of  a  nation  is 
to  conquest ;  conquest  begets  wealth ;  wealth  produces 
luxury;  luxury,  corruption;  and  corruption,  ruin.  The 
path  of  time  is  strewed  with  wrecks  of  nations,  of 
whose  history  this  is  a  true  epitome.  The  republics  of 
ancient  times  rose  in  their  beauty  and  might,  with  the 
most  flattering  prospects,  but  soon  became  the  victims 
of  corruption  and  fell  to  the  dust.  And  we  have  reason 
to  fear,  that  such  may  be  our  fate.  If  we  compare  the 
present  with  the  past,  it  is  obvious  that  we  are  not,  as 
a  people,  carrying  forward  into  the  future,  that  amount 
of  moral  influence  which  the  past  conveyed  to  us. 
“This  nation  emerged  from  her  revolutionary  struggle 
with  a  common  sentiment  of  union — an  energy  of  mo¬ 
ral  principle — an  amount  of  tried  patriotism — a  degree 
of  public  virtue — a  respect  for  public  authorities,  and  a 
prudent  jealousy  of  division — which  cannot  be  claimed 
for  the  present  generation.”  We  have  now  less  gene-v 
ral  industry — more  fraudulent  speculation — more  un¬ 
principled  aspirants  after  office — a  more  defamatory 
press,  and  more  demoralizing  elections;  and  these 
evils  are  greatly  augmented  by  the  flood  of  foreign 
population  continually  rolling  in  upon  us. 

In  noticing  more  particularly  some  of  the  prominent 
evils  and  dangers  of  our  country,  I  would  direct  your 
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attention,  first,  to  the  spirit  of  infidelity  which  is  exten¬ 
sively  prevalent.  This  spirit  is  no  doubt  lodged  deeply 
in  many  minds,  where  it  is  not  even  suspected  of  hav¬ 
ing  an  existence.  It  results  from  the  native  atheism  of 
the  human  heart,  and  finds  much  to  nourish  it  in  the 
state  of  society  in  our  age  and  country.  The  growth 
of  popular  knowledge  and  free  inquiry  has  doubtless 
contributed  to  promote  it:  for  while  sound  knowledge 
is  favorable  to  Christianity,  superficial  knowledge  tends 
to  infidelity,  because  it  conducts  men  to  that  point  at 
which  they  see  difficulties,  without  advancing  them  far 
enough  to  see  through  them.  Superficial  knowledge 
also  induces  intellectual  pride,  which  is  hostile  to  the 
high  claims  and  humbling  doctrines  of  the  Gospel. — 
The  popular  and  prevalent  notions  respecting  liberty 
in  this  country,  have  probably  contributed  in  many  in¬ 
stances  to  promote  infidelity,  by  leading  men  to  imag¬ 
ine  that  they  are  not  accountable  for  their  belief  This 
has  become  a  very  common  and  popular  sentiment, 
and  has  obtained  greater  currency  in  consequence  of 
having  received  the  sanction  of  many  distinguished 
names.  Every  one  has  heard  that  celebrated  distich 
of  Pope: — 

^  “For  modes  of  faith  let  graceless  zealots  fight; 

His  can’t  be  wrong,  whose  life  is  in  the  right.” 

Now,  although  a  child  might  see  the  absurdity  of  a 
maxim  which  disjoins  practice  from  principle,  yet  this 
pretty  couplet  acts  as  an  opiate  to  the  consciences  of 
thousands,  who  employ  it  as  a  convenient  and  all-suffi¬ 
cient  apology  for  their  unreasonable  ignorance  and  in¬ 
fidelity.  This  same  sentiment  was  not  long  since  pro¬ 
claimed  before  a  large  number  of  young  men  in  one  of 
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the  renowned  Universities  of  Great  Britain,  and  after¬ 
wards  published  to  the  world,  as  a  wonderful  discov¬ 
ery,  by  one  of  the  most  distinguished  statesmen  of  the 
age;  and  it  has  met  a  most  cordial  and  loud  response 
on  both  sides  of  the  Atlantic.  Lord  Brougham  de¬ 
clares  that  a  man  has  no  more  control  over  his  belief, 
than  over  the  hue  of  his  skin  or  the  height  of  his  sta¬ 
ture.  He  .would  thus  destroy  the  foundation  of  all 
moral  obligation,  and  render  man  wholly  irresponsible 
both  to  his  fellow-men  and  to  his  God. 

From  these  and  other  causes,  infidelity  has  come  to 
prevail  extensively  in  our  country.  If  it  were  confined 
to  the  study  of  the  philosopher,  it  would  be  compara¬ 
tively  harmless:  but  it  pervades  the  mass  of  society, 
and  aims  to  corrupt  the  rising  generation.  The  press 
is  continually  augmenting  the  evil,  by  pouring  forth 
floods  of  error  and  pollution  in  the  form  of  newspapers, 
periodicals  and  novels.  These  impair  the  intellect, — 
pervert  the  judgment, — inflame  the  passions, — intoxi¬ 
cate  the  imagination  and  defile  the  heart. 

Now,  I  trust  that  no  one  present  will  question  the 
dangerous  consequences  of  infidelity.  I  presume  that 
you  will  all  agree  with  the  Father  of  our  country  in 
the  opinion,  that  “morality  and  religion  are  indispen¬ 
sable  supports  to  those  dispositions  and  habits  that  lead 
to  political  prosperity.”  We  have  sad  reason  to  be¬ 
lieve  that  infidelity  is  much  more  prevalent  than  is 
commonly  supposed.  It  is  essentially  missionary,  and 
is  continually  operating  through  a  variety  of  agencies 
in  every  corner  of  the  land.  Let  us  not  be  ignorant  of 
its  devices. 

2d.  Another  alarming  indication  existing  in  our 
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country,  is  the  increasing  desecration  of  the  Sabbath. 
In  a  country  like  this,  the  Sabbath  should  be  guarded 
with  the  most  jealous  care:  its  influences  are  essential 
to  our  safety  and  prosperity:  it  is  the  palladium  of  our 
civil  as  well  as  religious  blessings:  our  destiny  is  link- 
ed  with  this  institution. .  If  honored  and  observed,  the 
Sabbath  will  save  the  nation  amid  all  dangers:  if  sub¬ 
verted,  truth  and  righteousness,  liberty  and  peace,  will 
take  their  flight.  The  triumph  of  infidelity  will  be 
complete,  and  will  be  the  precursor  of  anarchy  and 
blood.  We  are  already  threatened  with  danger  from 
this  very  quarter.  Our  government  has  declared  war 
against  this  sacred  institution,  and  enforces  its  viola¬ 
tion.  The  contempt  of  the  Sabbath  is  even  a  passport 
to  popular  favor;  and  the  man  who  despises  the  Sab¬ 
bath,  is  the  man  whom  the  people  delight  to  honor. 
The  high  places  of  power  and  fashion,  encouraged  by 
the  example  of  government,  are  throwing  off  their  re¬ 
spect  for  the  sanctity  of  the  Sabbath,  and  transmitting 
the  same  spirit  of  impiety  through  all  ranks  of  society. 
The  restless  spirit  of  the  age  is  peculiarly  hostile  to  the 
claims  of  the  Sabbath ;  and  the  various  forms  of  trade 
and  active  enterprise  conspire  to  augment  the  danger. 
From  these  and  other  circumstances,  the  Sabbath  has 
come  to  be  regarded  with  much  less  respect  than  for¬ 
merly:  and  in  view  of  the  prevalent  desecration  of  this 
holy  day,  we  may  well  tremble  for  our  country.  No 
secular  advantages  can  compensate  the  loss  of  the 
benefits  which  the  Sabbath  secures. 

3d.  Another  evil  of  wide  extent  and  disastrous  con¬ 
sequences,  is  the  vice  of  intemperance.  It  is  perhaps 
the  most  dangerous  and  ruinous  vice  that  exists;  for  it 
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is  often  the  prolific  parent  of  all  others.  Its  name  is 
“Legion.”  By  destroying  the  moral  sensibilities,  it  pre¬ 
pares  men  for  every  deed  of  wickedness.  Our  poor- 
houses  and  prisons  are  crowded  with  its  victims ;  and 
almost  every  capital  offence  is  committed  by  its  hands. 
It  destroys  property,  health,  reputation,  conscience,  and 
life — hot  only  the  life  of  the  body,  but  of  the  soul.  It 
is  widely  extended  in  its  ravages,  and  indiscriminate  in 
its  operation.  It  already  controls,  to  an  alarming  ex¬ 
tent,  the  operation  of  the  laws,  by  its  influence  upon 
public  sentiment;  and  if  not  checked,  it  may  utterly 
subvert  our  free  institutions.  Other  governments  have 
inherent  power  to  restrain  the  progress  of  vice:  ours 
has  none.  It  depends  upon  the  people;  and  if  they 
become  vicious,  the  government  is  gone.  To  a  fearful 
extent  this  is  even  now  the  case.  Intemperance,  with 
its  kindred  vices,  has  overspread  the  land.  From  de¬ 
pendence  on  popular  favor,  our  magistrates  too  often 
lend  their  countenance  and  aid,  and  license  establish¬ 
ments  to  extend  and  perpetuate  the  evil.  The  voter  is 
courted,  because  he  is  counted,  whatever  be  his  vices; 
and  he  is  independent  in  his  vices,  because  his  own 
will  creates  his  rulers.  We  have  great  reason,  how¬ 
ever,  to  rejoice  in  view  of  the  salutary  check  that  has 
recently  been  given  to  this  formidable  evil.  And  we 
entertain  the  hope  that  this  nation  will  not  always  bear 
the  unenviable  title  of  “the  nation  of  drunkards.” 

4th.  Another  evil  of  extensive  prevalence  and  of 
most  pernicious  consequences  upon  individual  charac¬ 
ter  and  social  virtue  and  happiness,  is  licentiousness. 
Its  tendency  is  to  impair  and  destroy  the  most  impor¬ 
tant  of  all  our  social  institutions.  To  maintain  inviolate 
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the  sacredness  of  the  marriage  covenant,  and  the  pin 
rity  of  the  domestic  relations,  is  indispensable  to  the 
best  interests  of  society.  Next  to  the  church  of  God* 
the  family  institution  is  the  most  important  organization 
in  the  world,  without  which  the  church  and  the  world 
could  not  long  exist.  The  morality,  good  order  and 
happiness  of  a  community  will  depend  upon  the  legiti¬ 
mate  operation  of  the  domestic  institution  and  the  rela¬ 
tions  to  which  it  'gives  rise.  Without  those  influences 
which  are  enjoyed  in  a  well-ordered  family,  no  plants 
of  purity  can  flourish — no  flowers  of  virtue  bloom.  If 
licentiousness  prevail  here,  it  will  be  as  a  fatal  disease 
at  the  heart,  which  will  soon  extend  its  ravages  thro’ 
every  fibre  of  the  body ;  a  fountain  of  pollution  and 
death,  whose  fatal  streams  will  pervade  every  depart¬ 
ment  of  social  life. 

Where  can  be  found  a  substitute  for  parental  and 
filial  affection, — for  the  support  and  moral  education 
of  the  young?  What  influence  can  be  secured,  of 
equal  efficacy  to  that  of  family  government,  for  secur¬ 
ing  the  decorum  and  decencies  of  life?  The  domestic 
affections,  moreover,  give  rise  to  the  love  of  country, 
and  constitute  essential  elements  of  true  patriotism. 
If  we  trace  to  their  source  those  pleasurable  feelings 
connected  with  the  idea  of  country,  we  will  find  that 
they  originate  in  the  associations  of  home,  and  are 
strengthened  and  sweetened  by  the  influence  of  the 
relations  and  affections  of  friendship  and  kindred.  It 
is  not  the  character  of  its  climate,  nor  the  fertility  of  its 
soil,  nor  the  variety  and  grandeur  of  its  scenery,  nor 
even  its  civil  and  religious  institutions,  which  chiefly 
bind  our  attachments  to  our  country;  but  it  is  because 


it  is  the  land  of  our  birth — the  place  of  our  home — the 
abode  of  the  objects  of  our  earliest  and  warmest  love. 

Now,  what  is  the  state  of  public  sentiment  in  rela¬ 
tion  to  this  sacred  institution?  Is  there  attached  to  it 
generally  that  high  importance,  and  that  sacred  regard 
paid  to  its  relations  and  obligations  which  justly  belong 
to  it?  Is  sufficient  care  exercised  to  guard  the  purity 
of  this  hallowed  fountain  which  God  has  formed  for 
the  preservation  and  happiness  of  man?  Is  there 
manifested  a  disposition  in  the  community  to  frown 
upon  every  thing  calculated  to  impair  in  the  eyes  of 
men  the  sanctity  of  this  institution?  Alas,  is  it  not 
the  fact  that  men,  and  women  too,  have  been  found 
publicly  advocating  principles  subversive  of  all  moral 
obligation,  and  all  individual  and  social  virtue;  treat¬ 
ing  domestic  purity  with  derision,  and  the  marriage 
covenant  as  a  relic  of  superstition?  Is  it  not  the  fact 
that  literature  and  talent,  poetry  and  music,  sculpture 
and  painting,  are  often  laid  under  contribution  to  cor¬ 
rupt  the  morals,  and  inflame  the  passions?  What  is 
the  character  and  tendency  of  many  of  those  books 
and  newspapers  and  pictures  which  are  scattered  over 
the  country,  and  eagerly  grasped  by  all  classes,  espe¬ 
cially  by  the  young?  Are  they  not  licentious  in  their 
nature  and  influence,  and  yet,  are  they  not  forming  the 
character  of  thousands  of  our  youth  of  both  sexes? 
Is  it  not  the  fact  that  such  books  as  our  mothers  and 
grandmothers  would  not  have  read  even  in  secret,  may 
now  be  seen  lying  open  on  the  tables  of  their  daugh¬ 
ters,  who  yet  would  be  shocked  at  the  slightest  imputa¬ 
tion  on  the  delicacy  of  their  minds  or  the  purity  of 
their  morals?  Is  it  not  the  fact  that  the  indelicate  and 
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impious  works  of  the  profligate  and  infidel  Byron,  and 
of  others  of  like  character,  but  less  genius,  have  sup¬ 
planted  in  our  parlors,  the  works  of  Milton,  and  Cow- 
per,  and  Young,  and  others  of  this  better  class?  We 
do  not  condemn  indiscriminately  all  the  popular  publi¬ 
cations  of  the  present  day.  Many  of  them  may,  no 
doubt,  be  read  with  profit;  but  we  believe  that  the 
majority  of  them  are  adapted  to  enfeeble  the  mind, 
and  many  of  them  to  corrupt  the  heart.  The  wise 
defender  of  Innocence  will  strive  to  make  her  free 
from  taint,  in  order  that  she  may  be  free  from  danger. 
The  subject  now  under  consideration  is  one  of  vital  in¬ 
terest.  If  the  fountain  be  poisoned,  death  will  flow  in 
the  stream.  If  the  foundations  be  destroyed,  what  will 
be  left  to  us  of  the  fair  fabric  reared  by  our  fathers, 
and  cemented  by  their  blood? 

Let  me  entreat  you,  my  young  friends,  to  resist  every 
temptation  to  sinful  indulgence,  and  to  cherish  the  do¬ 
mestic  and  social  virtues  and  affections  as  long  as  you 
live;  and  let  your  patriotism  be  the  expansion  of  your 
love  of  home. 

“Domestic  happiness,  thou  only  bliss 
Of  Paradise,  that  has  survived  the  fall ! 

Thou  art  not  known  where  Pleasure  is  adored, 

That  reeling'  goddess  with  the  zoneless  waist. 

Forsaking  thee,  what  shipwreck  have  we  made 
Of  honor,  dignity,  and  fair  renown!” 

5th.  I  mention  as  another  existing  evil,  the  vice  of 
gaming.  It  is  needless  to  describe  the  influence  of  this 
species  of  vice  upon  individual  character,  and  social 
order  and  happiness.  It  is  a  practice  fraudulent,  base 
and  cruel.  Its  invariable  tendency  is  to  destroy  every 
element  of  virtue  and  happiness.  The  gambler  is  not 
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merely  a  drone  in  society,  “natus  consumere  fruges,” 
but  while  he  lives  upon  it  without  rendering  any  equiv¬ 
alent,  he  inflicts  a  deadly  wound  upon  its  vital  inte¬ 
rests.  Honest  industry,  intelligence  and  morality,  al¬ 
ways  decline  in  proportion  to  the  prevalence  of  this 
crime.  Now,  is  there  throughout  the  country  a  correct 
public  sentiment  on  this  subject?  Is  not  this  crime 
practised  every  where  in  open  defiance  of  the  laws 
that  have  been  made  to  prevent  it?  Are  not  the  inte¬ 
rests  of  almost  every  community  made  to  suffer  by 
scenes  of  cruelty  and  crime,  which  owertheir  existence 
to  the  spirit  of  gambling?  Why  is  this?  Why  is  the 
press  silent — or  rather,  why  does  the  press  speak  ap¬ 
provingly  of  these  things?  Why  are  the  laws  power¬ 
less?  Why  is  there  no  interference  on  the  part  of  the 
magistrates?  The  reason  is,  that  there  is  not  sufficient 
moral  power  in  public  sentiment. 

6th.  In  connection  with  this,  I  would  mention  as  an¬ 
other  evil  of  dangerous  consequences,  the  general  and 
shameful  abuse  of  the  elective  franchise.  Is  it  not  to 
be  feared  that  a  large  number  of  our  citizens  abuse 
this  high  privilege,  and  pervert  it  to  the  worst  purposes? 
What  is  more  common  than  for  unprincipled  dema¬ 
gogues  to  corrupt  the  ballot-box,  by  imposing  on  the 
ignorance,  or  exciting  the  prejudices  and  passions  of 
'men?  How  often  do  they  influence  the  minds  of  the 
multitude,  by  exciting  groundless  fears  or  false  hopes, 
and  even  by  means  of  betting  and  bribery?  It  is  be¬ 
lieved  that,  in  many  instances,  especially  in  our  cities, 
a  majority  of  the  votes  are  controlled  by  means  of  this 
kind.  In  these  circumstances,  is  there  no  danger  that 
this  privilege  will  become  so  perverted  under  the  influ- 
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ence  of  designing  men,  as  to  destroy  the  liberties  of 
our  country  f 

7th.  Closely  connected  with  the  evil  just  mentioned, 
and  indeed  the  principal  occasion  of  it,  is  the  spirit  of 
party — an  evil  of  wide  extent  and  dangerous  tendency, 
in  our  country,  It  has  been  called  the  disease  of  re¬ 
publics;  for  it  has  invariably  entered  them  and  proved 
fatal.  They  are  peculiarly  open  to  its  invasion,  and 
afford  the  widest  scope  for  its  ravages.  It  has  hitherto 
always  existed  in  our  country;  but  never  has  it  appear¬ 
ed  in  a  character  so  formidable  as  at  the  present  time. 
It  is  essentially  evil,  and  must  prove  a  curse  wherever 
it  exists.  It  excites  and  fosters  the  worst  principles  and 
passions  of  the  human  heart.  Let  me  urge  you,  my 
young  friends,  to  guard  against  the  influence  of  this 
mean,  vile  spirit;  endeavor  to  fortify  yourselves  against 
its  insidious  arts.  Aim  to  be  independent.  Stand  alone, 
rather  than  go  with  the  multitude  to  do  evil.  Seek  to 
be  like  the  beautiful  portrait  of  Abdiel,  drawn  by  the 
hand  of  Milton: 

y  *  *  *  *  “Faithful  found 

Among  the  faithless, — faithful  only  he; 

Among  innumerable  false,  unmoved. 

Unshaken,  unseduced,  unterrified, 

His  loyalty  he  kept,  his  love,  his  zeal; 

Nor  number,  nor  example,  with  him  wrought 
To  swerve  from  truth  or  change  his  constant  mind, 

%  Though  single.” 

In  order  to  be  proof  against  the  spirit  of  party,  you 
must  rise  above  the  agitated  region  of  clouds  which  it 
infects,  and  learn  to  breathe  the  pure  atmosphere  of 
truth,  and  to  hold  communion  with  the  high  and  holy. 
In  relation  to  all  questions,  let  your  motto  be, — “In  ne- 
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cessariis,  unitas;  in  non  necessariis,  libertas;  in  omni¬ 
bus,  charitas.” 

8th.  There  is  one  other  evil,  which  I  cannot  with 
propriety  omit  to  notice  on  this  occasion.  It  is  one 
which,  though  local,  is  not  the  less  a  national  evil  and 
calamity.  It  has  unhappily  occasioned  much  bad  ex¬ 
citement,  on  which  account  it  is  thought  by  many  that 
it  ought  on  no  public  occasion  to  be  named  aloud ;  and 
some  would  be  willing  to  go  even  so  far  as  to  place  an 
interdict  upon  the  liberty  of  speech  in  relation  to  this 
subject.  But  it  is  equally  idle  and  wicked  to  think  of 
imposing  any  legal  restraints  upon  the  thoughts  or  lips 
of  the  people  of  this  country.  If  slavery  be  an  evil — a 
national  evil, — then  it  is  our  privilege  and  duty  calmly 
to  look  at  it,  and  candidly  and  kindly  to  consult  in  re¬ 
ference  to  the  best  means  of  its  removal.  It  is  not  my 
intention  to  advocate,  at  present,  any  favorite  scheme. 
I  am  wedded  to  no  particular  project,  and  have  none 
to  recommend,  or  even  to  suggest.  The  subject  is,  to 
my  mind,  involved  in  deep  darkness  and  difficulty.  All 
that  I  now  aim  at,  is  to  inspire  you  with  that  spirit  of 
independence,  which  will  lead  you  to  contemplate  this 
subject  as  you  would  any  other,  in  all  its  aspects  and 
consequences,  and  then  to  form  an  intelligent  judgment 
and  deliberate  purpose  respecting  it.  It  is  in  vain  for 
us  to  close  our  eyes  to  the  subject;  for  it  already  forces 
itself,  and  will  continue  to  force  itself  upon  the  atten¬ 
tion  of  the  nation.  You  might  as  well  attempt  to  bind 
the  Hellespont  with  chains,  as  to  keep  down  the  dis¬ 
cussion  of  this  subject.  It  involves  questions  which 
will  be  agitated,  until  they  are  finally  settled. 

Now,  as  you,  my  young  friends,  will  be  called  to 


take  part  in  the  discussion,  and  perhaps  the  ultimate 
decision  of  these  exciting  questions,  I  feel  anxiously 
desirous  that  you  should  be  prepared  for  the  crisis.  In 
regard  to  this,  as  well  as  every  other  subject,  endeavor 
to  free  yourselves  from  the  blinding  influence  of  preju¬ 
dice  and  passion ;  and  whatever  interest  or  inclination 
may  prompt,  let  it  be  your  first  desire  to  know  your 
duty,  and  your  first  purpose  and  act,  to  perform  it: — 
“Fiat  justitia,  ruat  ccelum.” 

We  now  proceed  to  inquire  in  the  third  and  last 
■place,  whether  there  is  any  remedy  for  the  evils  that 
are  found  in  our  country.  Must  infidelity  and  vice  ex¬ 
tend  and  perpetuate  their  dominion  over  our  popula¬ 
tion,  and  gain  a  complete  triumph?  Must  all  our  civil 
and  religious  institutions  be  swept  by  the  flood  of  error 
and  iniquity?  Must  all  we  hold  dear  be  sacrificed  on 
the  altar  of  ambition  and  lust,  or  bartered  in  the  sham¬ 
bles  of  avarice?  A  grand  and  sublime  experiment  is 
in  progress  in  this  country — an  experiment  of  incalcu¬ 
lable  importance  to  ourselves  and  the  whole  world — 
the  experiment  whether  men  are  capable  of  self-gov¬ 
ernment, — whether  they  can  live  permanently  and 
peacefully  under  rulers  of  their  own  choice  and  laws 
of  their  own  formation — or  whether  they  are  destined 
perpetually  to  vibrate  between  anarchy  and  despotism. 
In  this  experiment  are  involved  some  of  the  dearest 
hopes  of  the  human  race.  If  it  fail,  these  hopes  will 
be  turned  into  despondency.  The  report  of  the  awful 
catastrophe  will  be  as  the  knell  of  death  echoing  over 
the  nations.  Our  republic,  now  freighted  with  the 
precious  hopes  of  the  world,  will  then  be  a  mighty 
wreck  on  the  ocean  of  time!  or  like  an  island  once  fair 
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and  inviting,  now  turned  into  desolation  by  earth¬ 
quakes  and  volcanoes, — another  Tenedos: 

“Insula  dives  opum  Priami,  dum  regna  manebant; 

Nunc  tantum  sinus,  et  statio  malefida  carinis.” 

It  is  a  truth  confirmed  by  the  experience  of  all  na¬ 
tions  and  ages,  that  an  ignorant  and  corrupt  people 
cannot  enjoy  freedom.  Ignorance  and  vice  can  be 
ruled  only  by  the  strong  hand  of  despotism.  Let  an 
ignorant  and  vicious  people  attempt  the  experiment  of 
self-government,  and  anarchy  and  violence  will  be  the 
consequences.  Hence  the  unsuccessful  efforts  to  es¬ 
tablish  free  governments  in  the  Southern  continent  and 
in  various  parts  of  Europe.  We  have  great  reason  to 
be  thankful  that  our  national  independence  has  been 
maintained  so  long.  But  it  becomes  us  still  to  regard 
our  government  in  the  light  of  an  experiment,  and  not 
to  be  too  confident  of  its  ultimate  success.  If  we  con¬ 
sult  history,  we  will  find  that  nations,  and  republics 
too,  have  risen  and  flourished  for  a  season,  and  then 
have  perished.  And  although  we  believe  that  our  gov¬ 
ernment  was  originally  based  upon  better  principles 
than  any  one  that  has  ever  before  existed,  yet  we  also 
believe  that  she  is  not  proof  against  corruption,  and 
that  if  she  ever  so  far  forgets  God,  as  to  confide  in 
learning,  or  wealth,  or  power,  or  wisdom,  or  political 
skill,  then  has  begun  her  decline,  and  the  sun  of  her 
glory  and  prosperity  shall  soon  go  out. 

There  are  some  who  imagine  that  education,  and 
the  general  diffusion  of  knowledge,  will  secure  the  per¬ 
manence  of  our  free  institutions.  Now,  we  would  not 
depreciate  the  value  of  knowledge.  Its  diffusion  is 
immensely  important;  but  it  is  not  all-sufficient.  It  is 


a  power  that  is  often  misapplied  and  misdirected.  It  is 
a  useful  weapon  in  the  hands  of  Virtue;  but  otherwise 
it  is  a  dreadful  curse.  Its  influence  depends  upon  the 
character  and  intentions  of  the  agent  who  wields  it. 
No  spectacle  can  be  more  melancholy  and  fearful  than 
that  of  a  powerful  and  well  educated  mind,  bent  on 
purposes  of  mischief.  Mere  knowledge  cannot  control 
the  will,  nor  regulate  the  affections  and  passions. — 
Learning  alone  cannot  change  the  heart. > 

The  popular  idea  that  universal  intelligence  will 
secure  universal  peace  and  prosperity,  is  not  only  un- 
scriptural  and  unphilosophical,  but  contrary  to  histori¬ 
cal  fact.  Look,  for  example,  at  Athens.  There  we  see 
the  insufficiency  of  intellectual  cultivation  to  sustain 
morality  and  liberty.  Athens  was  the  eye  of  Greece — 
the  University  of  the  world!  She  had  an  almost  perfect 
system  of  intellectual  education.  There,  every  scene, 
every  edifice,  was  an  impressive  exhibition  of  elegance 
and  erudition.  There,  was  the  venerable  grove  in 
which  Plato  unfolded  his  sublime  mysteries.  There, 
the  Lyceum  in  which  Aristotle  anatomized  the  springs 
of  human  intellect  and  action.  There,  the  stately  porch 
of  Zeno;  and  there,  the  garden  of  Epicurus.  There, 
were  the  monuments  of  every  thing  great  and  glorious, 
dignified  and  refined.  There,  were  libraries,  scientific 
lectures,  and  unrivalled  schools  of  philosophy,  in  which 
the  most  distinguished  sages  were  the  teachers. 

Now,  what  was  the  consequence?  Did  learning 
make  the  Athenians  virtuous,  and  secure  their  liber¬ 
ties?  No.  They  were  a  very  vicious,  profligate  people. 
Gambling,  drunkenness,  and  all  forms  of  licentiousness 
prevailed,  and  increased  with  the  growth  of  knowledge 
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and  refinement.  Even  many  of  her  philosophers  them¬ 
selves,  were  the  victims  and  abettors  of  vice. 

If  we  turn  to  Rome,  we  will  find  that  her  best  days 
were  her  earlier  days,  when  science  had  not  so  much 
as  dawned  upon  her;  and  that  when  she  attained  her 
highest  degree  of  intellectual  cultivation,  then  her  mo¬ 
rality  declined,  and  her  liberty  perished.  Both  in 
Greece  and  Rome,  the  period  of  morality  and  liberty 
was  the  period  of  comparatively  little  intellectual  culti¬ 
vation;  while  knowledge,  crime,  and  political  inse¬ 
curity,  are  found  to  have  been  co-eval. 

Again:  Look  at  France.  Was  ignorance  the  cause 
of  the  horrors,  cruelties  and  crimes  of  her  revolution? 
Had  science  and  literature  been  previously  annihilated 
in  that  country?  No.  The  period  preceding  that  ter¬ 
rible  catastrophe  has  been  called,  by  way  of  eminence, 
“the  Augustan  age  of  France!”  The  arts  and  sciences 
flourished,  and  literature  was  patronized,  and  yet  lib¬ 
erty  was  crushed.  Why  did  not  knowledge  prevent 
that  revolution,  or  at  least,  its  excesses?  Why  did  not 
knowledge  and  refinement  curb  the  storm  of  human 
passion,  and  control  the  violence  of  national  anarchy? 
Ah!  “Leviathan  is  not  thus  tamed.” 

It  is  vain  to  depend  upon  the  general  intelligence  of 
the  people,  as  an  effectual  security  for  civil  liberty.  In¬ 
telligence  must  be  controlled  by  moral  principle,  to  be 
of  any  avail  ;  and  this  must  be  based  upon  religion. 
Without  the  belief  of  religious  truth,  it  can  have  no 
existence;  and  without  the  sanction  of  religion  it  can 
have  no  efficacy.  And  by  religion,  we  mean  the  re¬ 
ligion  of  Christianity.  It  is  this  alone  that  can  purify 
4 


the  heart — curb  the  violence  of  passion — restrain  from 
vicious  indulgence,  and  lead  to  the  practice  of  virtue. 

But  while  some  look  to  the  influence  of  general  edu¬ 
cation,  as  the  means  of  preserving  our  free  institutions, 
there  are  others  who  confide  chiefly  in  the  power  of 
the  laws,  for  securing  this  end.  Now  it  is  impossible, 
under  any  form  of  government,  for  the  laws  to  exercise 
any  other  than  a  partial  and  negative  influence.  Laws 
are  external.  They  cannot  reach  the  secret  springs  of 
action  in  the  heart.  They  may  partially  suppress,  but 
cannot  extinguish  the  unhallowed  fires  that  burn  with¬ 
in.  They  only  take  cognizance  of  a  few  overt  offences, 
which  they  seek  to  restrain  by  penalties  that  have  no 
salutary  influence  upon  the  character  of  the  culprit. 

Besides,  human  virtue  does  not  consist  in  conduct 
produced  by  the  mere  fear  of  penal  inflictions;  but  it 
consists  of  feelings  and  actions,  which  human  laws  are 
neither  competent  nor  intended  to  govern ;  and  which 
it  is  the  prerogative  of  religion  alone,  to  generate,  to 
foster  and  to  diffuse. 

The  influence  of  laws,  then,  must  always  be  very 
limited.  But  in  a  government  like  ours,  where  the 
people  make  the  laws — where  they  depend  for  their 
existence  and  enforcement,  upon  the  will  of  the  people, 
no  idea  can  be  more  preposterous,  than  that  of  trusting 
to  the  laws  for  the  protection  of  our  rights  and  liberties 
against  the  dangers  that  may  arise  to  threaten  their 
destruction. 

Our  government  is  entirely  destitute  of  inherent 
strength.  It  is  wholly  dependent  upon  the  will  of  the 
people.  This  is  its  basis — this  its  animating  spirit — its 
very  life.  This  is  the  power  that  moves  its  machinery, 
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that  controls  its  operations.  As  the  stream  cannot  rise 
higher  than  its  fountain,  so  the  measures  of  our  gov¬ 
ernment  in  regard  to  their  moral  character,  can  never 
rise  higher  than  the  source  from  which  they  emanate — 
the  will  of  the  people — without  the  application  of  a 
power  foreign  to  the  genius  of  our  government.  When¬ 
ever  a  majority  of  the  people  become  corrupt,  they 
have  the  power  in  their  hands,  and  no  laws  can  be  ex¬ 
pected  to  emanate  from  them,  which  will  condemn  the 
practices  in  which  they  delight. 

It  is  obvious,  then,  that  our  only  sure  expedient  is  to 
promote  and  preserve  moral  purity  among  the  people. 
But  to  what  influence  shall  we  look  for  preserving  that 
general  morality  which  alone  can  sustain  our  free  in¬ 
stitutions?  We  have  seen  that  it  is  not  to  be  found  in 
any  system  of  mere  intellectual  education ;  nor  in  any 
system  of  human  legislation.  Our  schools  of  learning 
and  halls  of  science  and  courts  of  justice  tell  us,  that  it 
is  not  in  them.  Is  it  in  the  freedom  of  the  press?  Alas, 
both  the  political  and  religious  press  are  at  present  too 
much  under  the  control  of  cupidity  and  party-spirit,  to 
promise  the  influence  which  is  needed.  Is  there,  then, 
no  redeeming  influence, — no  conservative  power? — 
There  is!  We  hail  it  from  heaven;  it  has  come  down 
from  the  throne  of  God ;  it  is  the  law  of  God — the  in¬ 
fluence  of  gospel-truth.  Nothing  but  this  can  ever  se¬ 
cure  to  us  that  pervasion  of  pure  principles  which  is 
indispensable  to  the  permanence  of  our  civil  institu¬ 
tions.  The  principles  of  the  Bible  must  not  only  be 
transcribed  upon  our  statute-books,  but  upon  the  hearts 
of  the  people.  These  alone  can  prepare  men  for  self- 
government. 
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“It  is  to  the  principles  of  Christianity,”  says  Hume 
himself,  “transmitted  by  the  Puritan  fathers,  that  the 
world  is  indebted  for  any  rational  liberty  which  exists 
on  earth.”  We  have  nothing  on  which  to  rely  with 
safety,  but  the  institutions  of  Christ,  and  the  pure  spirit 
of  the  gospel  of  Christ.  This  is  the  last,  the  only  hope 
of  our  country  and  the  world.  “  Salvation  belongeth 
unto  the  Lord and  this  salvation  is  extended  through 
the  instrumentalities  of  moral  power  which  he  has  or¬ 
dained  for  the  purpose.  The  gospel,  accompanied  by 
the  promised  influences  of  the  divine  Spirit,  will  exert 
a  controlling,  transforming,  purifying  influence  upon 
the  hearts  of  men ;  and  in  this  way  alone  can  they  be¬ 
come  qualified  for  self-government.  The  gospel,  if  al¬ 
lowed  to  exert  its  appropriate  influence,  would  make 
us  permanently  free  and  happy.  Its  benign  influence 
would  be  “as  the  dew  of  Hermon,  and  as  the  dew  that 
descended  upon  the  mountains  of  Zion,  where  the  Lord 
commanded  his  blessing,  even  life  for  evermore.”  This 
then,  is  our  hope.  If  our  country  is  saved,  the  gospel 
must  be  more  widely  extended,  and  be  accompanied 
with  the  Holy  Ghost  sent  down  from  heaven.  We 
therefore  call  upon  all  who  feel  an  interest  in  the  future 
destinies  of  the  nation,  to  maintain  and  extend  the  puri¬ 
fying  spirit  of  the  gospel.  We  call  upon  you  especially, 
young  men,  “because  ye  are  strong,”  and  because  to 
you  will  soon  be  entrusted  the  interests  of  the  nation. 
We  call  upon  you  to  be  faithful  to  your  trust — to  do 
your  duty.  Endeavor,  by  your  example  and  influence, 
to  raise  the  tone  of  moral  sentiment.  Wherever  you 
see  vice,  frown  upon  it,  and  let  virtue  always  receive 
your  countenance  and  support.  If  you  thus  succeed  in 


stemming  the  torrent  of  iniquity,  future  generations  svill 
rise  up  and  call  you  blessed.  And  let  me  beseech  all 
to  pray  for  divine  influence  upon  our  land.  If  God 
pours  out  his  Spirit,  then  all  will  be  gained.  Our 
country  will  become  the  garden  of  the  Lord.  “The 
Gentiles  shall  see  her  righteousness  and  all  kings  her 
glory.  She  shall  be  a  crown  of  glory  in  the  hands  of 
the  Lord,  and  a  royal  diadem  in  the  hand  of  our  God.” 
Let  us  not  then  despair  of  the  permanent  prosperity  of 
our  country;  but  let  us  encourage  ourselves  in  the 
Lord  our  God.  Let  us  rejoice,  that  amid  all  the  clouds 
of  danger  and  guilt  that  darken  our  political  prospects, 
the  star  of  hope  and  the  rainbow  of  promise  may  still 
be  seen  faintly  gilding  our  country’s  horizon.  Let  us 
then  take  encouragement  to  put  forth  our  efforts  to 
save  our  beloved  country.  Let  our  hope  and  prayer 
respecting  her  ever  be,  “Esto  perpetua.”  Then,  if  she 
is  saved,  it  will  be  a  sufficient  reward  for  all  our  exer¬ 
tions  and  sacrifices,  to  be  permitted  to  witness  her  ris¬ 
ing  prosperity,  and  to  mingle  in  the  rejoicings  of  her 
glorious  jubilee.  If,  on  the  other  hand,  the  dark  cloud 
of  adversity  should  gather  over  her,  and  deluge  all  her 
dearest  hopes,  we  shall  have  the  consolation  that,  away 
from  this  tempestuous  state  of  human  things,  and  be¬ 
yond  the  storms  of  life’s  tumultuous  ocean,  there  is  an¬ 
other  country,  where,  as  fellow-citizens,  we  may  meet 
and  mingle  our  hallelujahs  for  ever  and  ever. 

Sustained  and  animated  by  such  a  prospect,  we  shall 
rise  superior  to  the  fear  of  danger  and  of  death.  Then, 
through  whatever  scenes  of  adversity  we  may  be  called 
to  pass,  we  can  say — 

“Per  varios  casus,  per  tot  discrimiua  rcrum, 

Tendimus  in  ccelum,  ubi  Deus  secies  quietas, 

Ostendit.” 
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But  while  we  this  day  rejoice  in  the  experience  of 
such  rich  and  numerous  blessings,  and  seek  and  pray 
for  the  prosperity  of  our  country,  let  us  not  overlook 
the  claims  of  a  benighted  world.  Let  us  resolve  to 
labor  and  pray  for  the  extension  of  our  civil  and  reli¬ 
gious  privileges  over  all  the  earth.  This  is  the  grand¬ 
est,  noblest  enterprise,  that  can  enlist  your  feelings  and 
energies.  The  whole  world  is  to  be  brought  under  the 
dominion  of  the  gospel.  This  is  to  be  accomplished 
by  human  instrumentality.  Immanuel  has  erected  his 
standard,  and  is  mustering  his  forces  for  war.  This  is 
the  day  of  his  power.  Let  us  all  be  found  willingly 
consecrating  ourselves  to  his  service;  and  let  us  resolve 
that  “for  Zion’s  sake  we  will  not  hold  our  peace,  and 
for  Jerusalem’s  sake  we  will  not  rest  until  the  right¬ 
eousness  thereof  go  forth  as  brightness,  and  the  salva¬ 
tion  thereof  as  a  lamp  that  burneth;  and  until  the 
kingdoms  of  this  world  shall  have  become  the  king¬ 
doms  of  the  Lord  and  of  his  Christ.” 

“Come  then,  and  added  to  thy  many  crowns, 

Receive  yet  one,  the  crown  of  all  the  earth; 

Thou  who  alone  art  worthy!  Thine  it  was 
By  ancient  covenant,  ere  Nature’s  birth; 

And  thou  hast  made  it  thine  by  purchase  since, 

And  overpaid  its  value  with  thy  blood.” 
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Mr.  Thorp, 


Philomathaean  Hall,  Fel.  16th,  1842. 


Sir, — Allow  us,  in  behalf  of  the  Philomathaean  Society,  to 
■tender  you  their  unfeigned  gratitude  for  the  very  learned  and  per¬ 
tinent  address  you  did  them  the  honor  to  pronounce  on  the  eve¬ 
ning  of  their  eleventh  anniversary,  and  respectfully  to  solicit  a 
,copy  for  publication. 

Y ours,  truly, 


JOHN  M.  RADEBAUGH, 
MICHAEL  DIEHL, 

E.  BREIDENBAUGH, 
SYLVANDER  CURTIS, 
WILLIAM  KOPP, 


Gettysburg  Female  Seminary ,  Feb.  Y7th  1842. 


Gentlemen, — My  .humble  address  is  at  the  entire  disposal  of 
the  Philomathaean  Society,.  I  wish  it  were  more  worthy  of  their 
.acceptance.  I  may  be  permitted,  however,  to  claim  for  it  this  neg¬ 
ative  merit,  that  it  was  written  witli  a  sincere  desiie  for  the  benefit 
<of  the  Society. 


I  am,  gentlemen, 

Very  faithfully, 

Yours, 


HENRY  THORP. 


To  Messrs.  Radebaugh,  Diehi., 
BuEIDENBAUGH,  CuRTIS,  KoPP, 


ADDRESS. 


Gentlemen  of  the 

Philomath.ean  Society,— 

Revolving  in  my  mind  how  I  should  best  discharge 
the  duty  your  friendly  nomination  imposed  upon  me, 
several  subjects  occurred  to  me  which  appeared  cal¬ 
culated  to  afford  you  entertainment  not  unsuitable 
to  the  object  of  our  assembling;  but  being  impress¬ 
ed  with  the  belief  that  something  better  than  mere 
passing  amusement  for  an  idle  hour  should  be  at¬ 
tempted  on  such  occasions,  I  at  length  determined, 
at  the  risk  of  being  thought  tedious,  to  endeavor 
to  embody  a  few  reflections  of  a  graver  character 
which  have  been  for  some  time  floating  in  my  mind, 
and  though,  probably,  they  will  not  be  new  to  you, 
if  I  do  not  over-estimate  their  importance,  it  may 
not  be  unprofitable  to  you  to  have  them  brought 
once  more  under  your  notice.  Not  to  detain  you 
longer  with  these  prefatory  remarks,  I  would  beg 
you  to  consider  for  a  moment,  What  should  be  the 
'object  of  study  ? — and  I  would  put  the  same  ques¬ 
tion  to  myself — to  all — for  all  mankind  are  students. 
From  the  cradle  to  the  grave,  every  man  above  the 
idiot  is  constantly  engaged  in  study:  the  scholar  at 
his  books,  and  the  handicraftsman  at  his  loom,  are 
alike  educating  themselves,  and  either  may  study 
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for  good  or  for  ill.  There  is  a  knowledge  of  evil 
as  well  as  of  good,  and  it  is  worthy  of  remark,  that 
when  the  Sirens  of  old  sought  to  entice  Ulysses  to 
their  fatal  shores,  it  was  with  the  promise  of  “  new 
wisdom  from  the  wise.”  Education,  moreover,  does 
by  no  means  entirely  consist  in  the  acquisition  of 
knowledge,  but  rather  in  the  formation  of  habits; 
and  are  we  not  all  daily  forming  or  strengthening 
.  habits  good  or  bad  ?  To  use  the  words  of  a  wise 
man,  we  are  all  daily  rising  towards  the  angel  or 
sinking  towards  the  beast:  there  is  no  point  of  rest 
between  the  two  extremes.  The  mind  of  the  waking 
man  is  ever  active  and  it  is  of  the  first  importance 
that  it  be  well  employed ; — the  rather  because  our 
occupations  here,  and  the  habits  these  occupations 
generate,  will  have  a  direct  influence  on  our  future 
destiny; — because  it  is  in  our  power  now,  and  the 
very  purpose  of  our  existence  in  this  world  of  won- 
ders,  to  heap  up  treasures  for  another  life;— because, 
in  the  quaint  but  expressive  language  of  a  living 
writer,  Time  is  a  seed-field :  Eternity  the  harvest. 
Let  me  then  ask  you  again,  What  is  the  object  of 
your  studies?  and  to  assist  you  to  answer  the  ques*^ 
tion  to  yourselves,  I  will,  with  your  permission,  pass 
briefly  in  review  before  you,  a  few  of  the  most  pro¬ 
minent  motives  by  which  I  suppose  various  classes 
of  students  to  be  actuated,  requesting  each  one  to 
reflect  to  which  of  these  classes  he  individually  be¬ 
longs. 


There  are  men  who  appear  to  have  no  definite 
object  before  their  minds :  who  pass  their  hours  in 
listless  idleness,  or,  with  the  semblance  of  activity, 
flit  from  volume  to  volume,  from  trifling  occupation 
to  trifling  occupation,  thoughtless  as  the  butterflies 
of  the  summer’s  day,  sipping  honey-dew  from  every 
flower;  and  when  the  wintry  storms  arise,  they  have 
made  no  provision  for  the  evil  day ;  they  have  stored 
up  no  food  for  their  support  when  the  dreary  land¬ 
scape  lies  buried  in  snow ;  when  the  icy  north  sends 
forth  its  blasts,  they  have  provided  no  refuge  from 
their  fury.  Or  if,  perchance,  they  escape  the  fierce 
trials  of  adversity,  if  distress  never  assail  them, 
affliction  never  befal  them,  surrounded  with  every 
blessing,  they  live  discontented  and  unhappy  amid 
their  desultory  occupations ; — the  sword  is  eating  in¬ 
to  its  own  scabbard ; — oppressed  with  an  overpower¬ 
ing  sense  that  they  are  living  in  vain,  that  they  are 
useless  on  this  earth,  where  all  have  their  appointed 
work ;  that  they  are  burying  the  talent  entrusted  to 
them,  and  for  which  they  know  they  must  render  an 
account.  Do  they  now  and  then  endeavor  to  rouse 
themselves  from  their  supineness?  The  undiscip¬ 
lined  mind  is  unequal  to  the  vigorous  and  continued 
exertions  which  are  required:  after  a  few  feeble  ef¬ 
forts,  they  give  up  the  task  in  despair,  and,  alas! 
they  have  lost  for  ever  the  power  of  mental  appliy 
cation. 
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Others  are  ambitious:  the  applause  of  their  fel¬ 
low  men  is  their  goal,  and  none  more  eager  in  the 
race.  For  this  they  sit  wakeful  and  watchful  over 
the  midnight  lamp;  day  after  day,  night  after  night, 
the  eager  toil  is  urged ;  needful  rest,  and  food,  and 
recreation,  are  denied  to  the  attenuated  body;  the 
hue  of  health  deserts  the  cheeks,  and  strength  the 
limbs,  and  too  late  the  mistaken  youth  starts  to  a 
sense  ^of  his  woful  error,  as  he  sinks  into  a  prema¬ 
ture  grave.  '  Or  if  his  iron  frame  may  bear  the  tax¬ 
ing,  and  he  attain  the  coveted  notoriety,  digito  prce- 
tereuntium  monstratus;  if  he  find  himself  gradually 
ascending,  with  toilsome  steps  and  slow,  to  the  sum¬ 
mit  of  Fame’s  air-built  temple;  should  he  succeed 
in  outstripping  all  competitors,  and  stand  “  in  shape 
and  gesture  proudly  eminent,”  the  cynosure  of  the 
eyes  of  an  admiring  world,  what  has  he  gained  ? 

The  eager  toy  so  keenly  sought, 

Has  lost  its  joy  by  being  caught. 

In  Literature  or  Art,  in  War  or  Politics,  in  Science 
or  Philosophy,  the  world’s  applause  is  an  inadequate 
reward: 

w - For  from  the  birth 

Of  mortal  man,  the  sovereign  Maker  said, 

That  not  in  humble  nor  in  brief  delight, 

Not  in  the  fading  echoes  of  renown, 

Power’s  purple  robes  nor  Pleasure’s  flowery  lap, 

The  soul  should  find  enjoyment ;  but  from  these 
Turning  disdainful  to  an  equal  good, 

Through  all  the  ascent  of  things  enlarge  her  view, 
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*Till  every  bound  at  length  should  disappear, 

And  infinite  perfection  close  the  scene.”. 

An  Alexander  weeps  that  he  has  no  more  worlds 
to  conquer,  a  Bruce  sighs  over  the  little  hillock  of 
green  sod,  the  long-sought  source  of  the  plenty-giv¬ 
ing  Nile,  and  an  Admirable  Crichton  perishes  ob¬ 
scurely  in  a  night-brawl,  by  the  hand  6f  an  unworthy 
pupil.  He  who  has  most  of  the  world’s  applause,  y 
best  knows  how  little  it  is  worth.  Surpass  Homer 
or  JEschylus  in  song,  Cicero  or  Demosthenes  in  el¬ 
oquence,  Tacitus  or  Thucydides  in  history ;  let  your 
pencil  equal  Raphael’s  in  sweetness,  or  Titian’s  in 
color;  strike  out  from  the  shapeless  block  a  figure, 
beauteous  as  the  Medicean  Venus, 

“Where  the  goddess  loves  in  stone,”  >. 

or  his  .</  ^ 

“The  Lord  of  the  unerring  boW, 

The  god  of  life,  and  poesy,  and  light, 

The  sun  in  human  limbs  arrayed,  and  brow 
All  radiant  from  his  triumph  in  the  fight ;  ” 

let  your  renown  be  co-extensive  with  the  civilized 
world,  ’tis  after  all,  but  as  one  passing  by  and  leav¬ 
ing  his  foot-print  in  the  sand. 

»A  third  class,  perhaps  the  most  numerous,  study 
fit  themselves  for  some  particular  profession:  and 
while  this  is  a  legitimate  object  when  kept  in  due 
subordination  to  higher  motives,  it  is  a  miserable 
mistake  when  this  is  all  that  is  sought.  Such  a  stu¬ 
dent  Schiller  well  describes  as  a  trader  in  science. 
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The  only  aim  of  his  industry,  is  to  fulfill  those  con¬ 
ditions  under  which  he  may  become  qualified  for  his 
post  or  profession,  and  participant  in  its  advantages ; 
such  a  man  will,  on  the  entrance  to  his  academical 
career,  have  no  more  weighty  concern  than  most 
carefully  to  sever  those  studies  which  he  regards  a& 
means  of  subsistence,  from  all  those  which  benefit 
the  mind  as  mind  alone.  All  the  time  devoted  to 
these,  he  would  think  subtracted  from  his  future 
profession,  and  would  never  forgive  himself  for  the 
theft.  Has  he  run  through  his  academical  course, 
and  reached  the  goal  of  his  wishes  ?  he  abandons 
his  guide,  for  why  should  he  trouble  himself  far¬ 
ther?  The  less  his  acquirements  reward  him  in 
and  for  themselves,  the  larger  remuneration  does  he 
crave*  from  others.  Not  in  the  deep  and  hidden 
treasures  of  his  own  thoughts  does  he  seek  his  re¬ 
ward:  he  seeks  it  in  external  applause,  in  titles  and 
posts  of  honor  or  authority.  Is  he  disappointed  of 
these  ?  Who  is  more  unhappy  than  the  man  who 
has  cultivated  knowledge  with  no  purer  or  higher 
aims  ?  He  has  lived,  he  has  toiled,  he  has  watched 
in  vain:  in  vain  has  he  searched  for  Truth,  if  he 
cannot  barter  her  in  exchange  for  gold.  “  Pitiable 
man,”  exclaims  Schiller,  “  who,  with  the  noblest  of 
all  instruments,  science  and  art,  can  execute  no 
more  than  the  artizan,  with  the  meanest!  who,  in 
the  empire  of  perfect  freedom,  bears  about  the  soul 
of  a  slave !” 
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Some  study  that  they  may  impart  the  knowledge 
they  laboriously  acquire,  to  benefit  their  fellow -men: 
and  this  is  an  object  worthy  of  no  small  praise,  for 
it  is  man’s  bound en  duty  to  add,  by  all  the  means  in 
his  power,  to  the  well-being  of  the  common  family 
of  Adam,  and  he  who  ministers  to  the  mind  is  not 
the  least  of  benefactors.  “  There  are  infirmities,” 
says  the  charming  Sir  Thomas  Browne,  “  not  only 
of  Body  but  of  Soul,  and  Fortunes  which  do  re¬ 
quire  the  merciful  hand  of  our  abilities.  I  cannot 
contemn  a  man  for  ignorance,  but  behold  him  with 
as  much  pity  as  I  do  Lazarus.  It  is  no  greater 
charity  to  clothe  his  body  than  to  apparel  the  na¬ 
kedness  of  his  soul.  It  is  an  honorable  object  to 
see  the  reasons  of  other  men  wear  our  liveries,  and 
their  borrowed  understandings  do  homage  to  the 
bounty  of  ours.  It  is  the  cheapest  way  of  benefi¬ 
cence,  and  like  the  natural  charity  of  the  sun,  illu¬ 
minates  another  without  obscuring  itself.  To  be 
reserved  and  caitiff  in  this  part  of  goodness,  is  the 
sordidest  piece  of  covetousness;  and  more  con¬ 
temptible  than  the  pecuniary  avarice.  To  this,  as 
calling  myself  a  Scholar,  I  am  obliged  by  the  duty 
w^my  condition.  I  make  not,  therefore,  my  head 
iPfPave,  but  a  treasure  of  knowledge.  I  intend  no 
monopoly,  but  a  community  in  learning.  I  study 
not  for  my  own  sake  only,  but  for  theirs  who  study 
not  for  themselves.  I  envy  no  man  that  knows 
more  than  myself,  but  pity  those  that  know  less.  1 
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instruct  no  man  as  an  exercise  of  my  knowledge,  or 
with  an  intent  rather  to  nourish  and  keep  it  alive  in 
my  own  head,  than  beget  and  propagate  it  in  his ; 
and  in  the  midst  of  all  my  endeavors,  there  is  but 
one  thought  that  dejects  me,  that  my  acquired  parts 
must  perish  with  myself,  nor  can  be  legacied  among 
my  honored  friends.” 

But  there  is  still  a  higher  object  at  which  the 
wise  will  aim:  the  building  up  of  himself;  the  per¬ 
fecting  his  mental  and  moral  faculties :  this  is  man’s 
chief  business  here  on  earth ;  compared  to  which, 
indeed,  all  other  occupations  sink  into  nothingness. 

«  For  some  seek  knowledge  merely  to  be  known, 

And  idle  curiosity  that  is. 

Some  but  to  sell,  not  freely  to  bestow ; 

These  gain  and  spend  both  time  and  wealth  amiss, 
Embasing  arts  by  basely  deeming  so  : 

Some  to  build  others  which  is  charity, 

But  those  to  build  themselves  who  wise  men  be.” 

Men  are  placed  here  in  this  mysterious  world, 
each  one  with  a  life  given  him  from  heaven  with 
eternities  depending  on  it  for  once  and  for  no  sec¬ 
ond  time;  each  one’s  eternal  destiny  in  his  own 
hands.  Our  varied  lots  here  are  influenced  by  our 
parentage,  our  local  habitation,  and  a  thousand  acci¬ 
dents,  so  called,  beyond  our  own  control,  but  not  so 
in  eternity.  Each  one  will  there  have  determined 
his  own  condition,  either  by  having  fulfilled  the  pur¬ 
pose  of  his  disciplinary  existence  here,  or  chosen 
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rather  the  honors  and  the  riches  of  this  world. — 
Man’s  life  here  is  a  preparation  for  another :  an  op¬ 
portunity  to  sow  Time’s  seed-field  with  good  seed : 
in  any  other  view  it  is  an  anomaly,  not  in  harmony 
with  the  holiness  and  the  goodness  and  the  beauty 
of  God’s  creation:  a  dark  spot  on  a  fair  tablet,  a 
shapeless  ruin  amid  surrounding  symmetry.  Man, 
though  created  for  happiness,  is  not  susceptible  of 
it,  and  with  reverence  be  it  spoken,  it  is  beyond  the 
power  of  the  Omnipotent  to  make  him  happy  with¬ 
out  making  him  other  than  he  is:  and  let  me  en¬ 
treat  you  not  to  expect  the  necessary  change  to  be 
effected  by  a  power  above  yourselves,  suddenly  and 
without  any  effort  of  your  own,  amidst  the  madness 
of  a  camp  meeting  for  example,  so  that  a  man 
should  be  able  to  tell  the  day  and  the  hour  when  he 
was  all  at  once  changed  from  the  chosen  companion 
of  fiends  to  a  fitness  for  the  society  of  the  spirits 
of  the  just  made  perfect; — believe  it  not!  Moral 
qualities  are  not  thus  suddenly  reversed,  but  the 
mighty  change  must  be  the  work  of  unceasing  toil 
through  many  years  of  painful  yet  hopeful  effort; 
assimilation  to  the  purity  of  God  the  aim,  and  he 
pirho  faints  not  shall  commence  on  earth,  by  pa¬ 
tient  continuance  in  well-doing,  an  humble  imita¬ 
tion  of  the  perfections  of  his  Maker,  a  still  increas¬ 
ing  resemblance  which  shall  continue  through  Eter¬ 
nity,  like  the  asymptotes  of  the  hyperbola,  for  ever 
approaching  but  never  attaining  its  consummation. 


And  who  shall  say  to  what  height  of  moral  and 
intellectual  perfection  humanity  may  be  raised  by 
proper  culture  ?  It  would  seem  that  even  here  on 
earth  our  various  powers  are  susceptible  of  almost 
unlimited  improvement.  Take  as  an  example  Me¬ 
mory,  one  of  the  most  important  of  the  mental  fac¬ 
ulties,  without  which,  indeed,  all  the  others  were  of 
little  value,  for  we  know  what  we  remember  and  no¬ 
thing  more :  what  a  vast  disparity  between  the  mem¬ 
ories  of  different  men !  While  one  man  has  totally 
forgotten  the  subject  of  last  Sunday’s  sermon,  of  a 
book  he  read  but  yesterday,  or  even  an  appointment 
made  within  the  hour,  a  Cyrus  recollects  the  name 
of  the  meanest  soldier  in  his  army,  a  Magliabecchi 
the  situation  of  every  volume  in  an  extensive  library, 
and  a  Porson  is  able  to  reproduce  from  memory  an 
entire  Greek  Ms.  which  he  had  once  read ;  and  with¬ 
out  implicit  credence  in  the  truth  of  these  several 
stories,  the  fact  even  of  their  invention  is  conclusive 
evidence  that  these  men  must  have  possessed  mem¬ 
ories  tenacious  in  no  ordinary  degree.  Whence, 
then,  I  ask,  this  prodigious  difference  ?  Not  so  much 
from  original  diversity  of  constitution,  (for  neither 
are  ideas  innate  nor  is  the  power  of  recalling  them) 
as  because,  while  one  man  has  suffered  idea  after 
idea  to  pass  through  his  mind  leaving  no  deeper  im¬ 
pression  than  the  reflection  of  the  summer  cloud  on 
the  bosom  of  the  lake,  the  other  has  gradually  ac¬ 
quired  the  power  of  fixing  his  attention,  and  this  is 
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the  secret  of  the  disparity.  Whatever  can  awake 
the  attention  will  not  fall  from  the  memory ;  let  him 
whose  memory  is  the  worst  have  some  rich  aged  re¬ 
lative  whose  wealth  he  expects  to  inherit,  I  question 
much  whether  the  periodical  return  of  the  occu¬ 
pant’s  birthday  would  escape  the  memory  of  the  ex¬ 
pectant,  and  whether,  at  each  annual  recurrence,  he 
would  have  much  difficulty  in  stating  with  precision 
the  patriarch’s  age  :  and  is  all  this  to  be  retained  in 
the  memory  so  much  more  easily  than  a  historical 
or  philosophical  sequence,  the  paradigm  of  a  verb 
in  or  the  demonstration  of  a  geometrical  theo¬ 
rem  ?  It  is  in  the  power  of  every  one  to  acquire  a 
good  memory,  like  all  the  other  faculties,  moral, 
mental,  or  corporeal,  memory  will  be  strengthened 
by  use  and  dwindle  by  neglect. 

But  memory,  so  far  from  being  treacherous,  is  the 
most  faithful  to  its  trust  of  all  the  powers  of  the 
mind:  it  never  fails — it  never  will  fail.  Whatever 
is  once  fixed  in  the  memory  is  fixed  for  ever,  and 
not  all  Lethe’s  waters  can  wash  it  out.  When  the 
immortal  spirit  shall  have  quitted  its  frail  tenement 
every  thought,  every  action  will  recur  in  all  its  ori¬ 
ginal  force;  will  be  with  it  and  continue  with  it 
through  all  eternity.  On  the  death-bed,  when  the 
connexion  between  mind  and  matter  is  well  nigh  sev¬ 
ered,  every  physician  knows  how  vividly  the  thoughts 
and  occurrences  of  by-gone  years,  long  it  was  sup¬ 
posed  entirely  forgotten,  present  themselves  myste- 
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tiously  to  the  almost  disembodied  spirit.  A  man 
rescued  when  nearly  drowned  declares  that  his  whole 
life  had  in  the  moment  of  danger  been,  as  it  were, 
lived  over  again:  the  whole  period  had,  in  some 
way  which  he  could  not  explain,  been  simultaneous¬ 
ly  presented  to  him. 

Instances  in  exemplification  abound:  not,  how¬ 
ever,  to  detain  you  too  long,  I  will  but  recal  to  your 
remembrance  one  of  the  best  authenticated.  An 
illiterate  servant  girl  lying  on  a  bed  of  sickness  is 
heard  by  her  attendants  to  utter  words  to  them  un¬ 
intelligible  which  are  discovered  by  some  educated 
gentlemen,  whose  attention  has  been  drawn  to  the 
phenomenon  to  be  Hebrew.  On  closer  observation 
consecutive  passages  from  the  Hebrew  Bible,  and 
the  writings  of  the  Jewish  Rabbins  were  recogni¬ 
zed:  a  miracle  was  immediately  proclaimed,  and  the 
circumstance  certainly  wore. a  very  remarkable  as¬ 
pect:  the  woman,  I  believe,  could  not  read  at  all: 
assuredly  had  never  learnt  Hebrew :  yet  she  could 
repeat  passage  after  passage  without  hesitation. 
But,  fortunately  for  the  interests  of  philosophy  and 
truth,  some  of  the  gentlemen  who  heard  her  determ¬ 
ined  to  investigate  the  matter  more  fully,  and  having 
made  diligent  inquiry  into  the  young  woman’s  his¬ 
tory,  at  length  discovered  that  she  had  been,  many 
years  before,  a  servant  in  the  house  of  a  clergyman, 
whose  custom  it  was  to  walk  up  and  down  a  corri¬ 
dor  reading  aloud  -in  the  hearing  of  this  poor  girl, 


While  at  her  work  in  a  neighboring  room.  The  mir¬ 
acle  was  thus  at  an  end,  but  a  psychological  discov¬ 
ery  of  the  greatest  interest  was  made,  which  has 
since  been  frequently  verified. 

“Mysterious  Memory,  by  what  silver  key 

Through  years  of  silence,  tuneless  and  unshaken 
Can  thy  sweet  touch  forgotten  melody 
In  the  dim  spirit  once  again  awaken  ?  ” 

If  sounds  without  any  meaning  attached  thus  cas¬ 
ually  overheard  are  imprinted  in  the  mind  so  firmly 
what  can  bad  memory  be  but  a  want  of  power  to  re- 
cal  ideas  which  are  faithfully  retained;  a  not  know¬ 
ing  where,  in  that  wondrous  repository  of  “  whatever 
old  Time  with  his  huge  drag-net  has  conveyed  down 
to  us  whether  it  be  shells  or  shell-fish,  jewels  or  peb¬ 
bles,  sticks  or  straws,  sea-weeds  or  mud,”  the  pearl 
we  seek  lies  hidden?  There  it  is;  there  is  all  that 
ever  entered  but  we  have  not  accustomed  ourselves 
to  an  orderly  arrangement  of  our  mental  stores :  the 
mind  has  been  the  mere  passive  recipient  of  what 
the  current  hour  suggested  instead  of  acting  vigor¬ 
ously  on  all  ideas  presented  to  it;  examining  the  re¬ 
lation  of  the  new  item  of  knowledge  to  other  previ¬ 
ous  acquisitions,  and  putting  it  away  properly  label¬ 
ed,  as  it  were,  into  its  appropriate  depository.  It  is 
not  the  helluo  librarum ,  crammed  to  repletion  with  a 
heterogeneous  mass  of  facts  unconnected  and  unar¬ 
range  d,  who  is  to  be  considered  the  accomplished 
scholar,  but  he  whose  mind  is  an  armoury  well 
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stored  with  bright  weapons  all  ranged  in  order,  and 
ready  for  immediate  use.  Such  a  man  was  the 
learned  Dr.  Bentley,  the  greatest  of  English  schol¬ 
ars,  whose  most  extensive  reading  was  all  available 
to  him  in  every  emergency*,  who  could  with  his 
single  quill  defend  himself  for  years  against  the  per¬ 
tinacious  attacks  of  the  whole  University  of  Oxford, 
aided  by  all  the  wits  of  that  most  witty  time ;  and 
though  the  laugh  of  his  contemporaries  may  have 
gone  against  him,  in  the  unprejudiced  judgment  of 
posterity  the  victory  was  abundantly  iiis.  In  reading 
his  dissertation  on  the  celebrated  Phalaris  controver¬ 
sy  we  are  lost  in  astonishment  at  his  apposite  au¬ 
thorities,  gathered  from  scholiasts  and  from  authors 
whom  but  few  ever  look  into :  the  whole  of  Ancient 
Literature  seems  at  his  command,  and  the  quotation 
he  needs  is  always  drawn  from  its  hiding-place  how¬ 
ever  obscure. 

But  is  not  this  permanency  of  impressions  on  the 
memory  calculated  to  awaken  reflections  of  the 
deepest  import  ?  If  these  things  are  so,  can  it  be 
indifferent  to  us  now,  or  unimportant  hereafter,  what 
ideas  are  to  abide  with  us  through  endless  ages? 
what  seed  we  sow  in  Time’s  field  which  is  to  bear 
perennial  fruit?  Does  it  not  seem  that  one  element 
of  our  future  happiness  or  misery  is  in  our  own 
hands  in  a  higher  sense  than  we  have  been  accus¬ 
tomed  to  contemplate  ?  Who  does  not  shudder  at 
the  reflection  that  his  most  secret  thought  which  he 
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dares  not  breathe  to  his  bosom  friend  shall  dwell 
with  him  to  be  his  torment  for  ever  where  the  worm 
dietli  not  ?  O  should  we  not  struggle  strenuously  as 
the  victor  at  Elis,  perseveringly  as  the  Patriarch  of 
old  to  keep  our  minds  and  hearts  pure  and  spotless? 
Ought  we  not  to  shun  worse  than  a  thousand  deaths 
the  slightest  inward  thought  of  ill  ?  Ought  we  not 
to  be  watchful  lest  a  viper  enter  whose  deadly  sting 
shall  for  ever  torment  us  ?  Ought  we  not  to  be  care¬ 
ful  how  and  what  we  study?  what  books  we  read? 
for  many  a  fair  chalice  contains  a  poison  which 
would  continue  its  fearful  workings  world  without 
end.  Sweet  as  honey  may  the  book  be  in  our 
mouths,  in  our  bellies  it  shall  be  bitter  as  worm¬ 
wood.  Nor  is  it  to  be  supposed  that  if  our  very 
thoughts  are  to  endure  for  ever,  all  traces  of  our  ac¬ 
tions  will  be  obliterated.  I  presume  every  one  will 
unhesitatingly  admit  that  nothing  happens  by  chance; 
that  what  we  call  chance  is  direction  which  we  can 
not  see ;  that  the  motion  and  course  of  every  par¬ 
ticle  of  water  that  dashes  down  the  falls  of  Niagara 
are  subjected  to  laws  as  certain  as  those  which  keep 
the  planets  in  their  orbits,  and  could  be  as  easily  de¬ 
termined  by  a  Being  possessed  of  great  mathemati¬ 
cal  knowledge  as  the  movements  of  a  world. 

Sir  Chas.  Babbage  was  led,  by  some  very  extraor¬ 
dinary  combinations  presented  by  his  ingenious  cal¬ 
culating  machine,  to  pursue  this  idea  to  an  extent 
startling  at  the  first  perusal,  but  which  seems  fully 
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justified  by  subsequent  consideration.  “  Those  aeri¬ 
al  pulses,  says  Sir  Charles,  unseen  by  the  keenest 
eye,  unheard  by  the  acutest  ear,  unperceived  by  hu¬ 
man  senses,  are  yet  demonstrated  to  exist  by  hu¬ 
man  reason.  If  man  enjoyed  a  larger  command  over 
mathematical  analysis,  his  knowledge  of  these  mo¬ 
tions  would  be  more  extensive,  but  a  being  possess¬ 
ed  of  unbounded  knowledge  of  that  science  could 
trace  every  the  minutest  consequence  of  that  prima¬ 
ry  impulse.  Such  a  being,  however  far  exalted 
above  our  race,  would  still  be  immeasurably  below 
even  our  conception  of  Infinite  Intelligence.  Whilst 
the  atmosphere  we  breathe  is  the  ever-living  witness 
of  the  sentiments  we  have  uttered,  the  waters,  and 
the  more  solid  materials  of  the  globe  bear  equally 
enduring  testimony  to  the  acts  we  have  committed. 
If  the  Almighty  stamped  on  the  brow  of  the  first 
murderer  the  indelible  and  visible  mark  of  his  guilt 
he  has  also  established  laws  by  which  every  suc¬ 
ceeding  criminal  is  not  less  irrevocably  chained  to 
the  testimony  of  his  crime;  for  every  atom  of  his 
mortal  frame,  through  whatever  changes  it  may  mi¬ 
grate,  will  still  retain  adhering  to  it  through  every 
combination  some  movement  derived  from  that  very 
muscular  effort  by  which  the  crime  itself  was  perpe¬ 
trated.  The  soul  of  the  Negro  whose  fettered  body, 
surviving  the  living  charnel-house  of  his  infected 
prison,  was  thrown  into  the  sea  to  lighten  the  ship 
that  his  Christian  master  might  escape  the  limited 


justice  at  length  assigned  by  civilized  man  to  crimes 
whose  profits  had  long  gilded  their  atrocity,  will  need 
at  the  last  great  day  no  living  witness  of  his  earthly 
agony.  When  man  and  all  his  race  shall  have  dis¬ 
appeared  from  the  face  of  our  planet  ask  every  par¬ 
ticle  of  air  still  floating  over  the  unpeopled  earth, 
and  it  will  record  the  cruel  mandate  of  the  tyrant. 
Interrogate  every  wave  which  breaks  unimpeded  on 
ten  thousand  desolate  shores  and  it  will  give  evi¬ 
dence  of  the  last  gurgle  of  the  waters  which  closed 
over  the  head  of  the  dying  victim ;  confront  the  mur¬ 
derer  with  every  corporeal  atom  of  his  immolated 
slave,  and  in  its  still  quivering  movements  he  will 
read  the  prophet’s  denunciation  of  the  prophet  king, 
— Thou  art  the  man.” 

Thus,  then,  will  the  record  of  our  every  action  be 
legible  to  the  assembled  worlds.  There  needs  no 
accusing  angel  to  fly  up  to  heaven’s  chancery  with 
the  evidence  of  our  guilt;  there  is  no  recording  an¬ 
gel  to  blot  out  the  word  with  a  tear;  for  we  are 
hourly  registering  our  own  deeds  and  words  on  the 
great  tablet  of  the  Universe,  and  at  the  awful  day  of 
reckoning  the  legend  will  stand  out  plain  as  the 
hand-writing  on  Belshazzar’s  wall  and  wait  no  Dan¬ 
iel  to  expound  the  characters. 

“In  the  corrupted  currents  of  this  world 
Offence’s  gilded  hand  may  shove  by  justice ; 

And  oft  ’tis  seen  the  wicked  prize  itself 
Buys  out  the  law :  but  ’tis  not  so  above.  , 
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There  is  no  shuffling :  there  the  action  lies 
In  his  true  nature,  and  we  ourselves  compelled, 

Even  to  the  teeth  and  forehead  of  our  faults, 

To  give  in  evidence.” 

What  manner  of  Universe  is  this,  then,  where  we 
are  hemmed  in  on  all  sides  with  the  consequences  of 
each  day’s  actions  and  these  consequences  extend 
to  the  eternal  world:  encoded  within  the  great 
chain  of  cause  and  effect,  more  firmly  than  Laocoon 
within  the  serpent’s  folds,  from  which  all  escape  or 
respite  for  a  single  moment  is  impossible!  Well 
may  the  affrighted  soul  exclaim  how  dreadful  is  this 
place !  And  yet  misunderstand  not,  suppose  not  for 
a  single  instant  that  God  needs  this  record  lest  past 
events  should  glide  from  His  memory.  To  Him 
there  can  be  neither  past  nor  future  :  His  whole  ex¬ 
istence  is  one  extended  JVbw,  His  knowledge  admits 
of  no  increase  and  no  change. 

Great,  Incomprehensible  Majesty  of  Heaven,  to 
Thee  the  creation  and  the  judgment  day  are  simul¬ 
taneous  5  already  to  Thee  the  last  trump  has  sound¬ 
ed;  the  reprobates  are  in  the  flames,  and  the  right¬ 
eous  gathered  into  Abraham’s  bosom. 

Let  us  then  well  consider,  consider  with  no  hasty 
glance  but  with  an  earnestness  commensurate  to  the 
momentous  consequences  which  depend  on  our  de¬ 
cision,  what  are  proper  objects  of  study ;  and  having 
made  our  choice,  let  us  pursue  them  with  an  unti¬ 
ring  step,  deterred  by  no  difficulties,  yielding  to  no 
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opposition,  turning  not  aside  to  the  right  hand  or  the 
left.  Though  here  the  Improba  Siren  Desidia  allure 
ns  to  repose  on  couches  soft  as  the  bed  of  Sleep 
himself,  and  there  Calypso’s  flowery  paths  appear¬ 
ing  to  run  parallel  to  the  road  we  are  travelling 
tempt  us  with  a  thousand  charms,  yet  will  we  not 
quit  our  course,  rugged  and  dusty  though  it  be,  nor 
pause  in  our  journey  though  the  sluggard  exclaim 
there  is  a  lion  in  the  way.  Up,  Sluggard!  let  us  slay 
the  lion ;  for  the  road  must  be  travelled.  Now  and 
through  life  let  age  quid  agis  be  inscribed  upon  our 
banners.  Whatever  we  do  let  us  do  it  in  earnest. 
Let  us  never  be  content  to  stand  with  folded  arms 
and  say  the  object  is  unworthy  of  the  effort ;  it  may 
be  so,  but  it  is  of  the  utmost  importance  to  us  to  ac¬ 
quire  well  disciplined  minds  and  habits  of  assured 
attention.  Whatever  is  the  occupation  of  the  hour, 
whether  reading  a  dry  treatise,  listening  to  a  dull 
sermon,  or  a  still  duller  address,  always  fix  your 
minds  intently  and  check  in  the  beginning  the  wan¬ 
dering  of  the  thoughts  like  the  eyes  of  the  fool  to 
the  ends  of  the  earth.  The  gift  may  be  too  large 
for  Perdiccas  to  receive  but  Alexander  must  not  be¬ 
stow  less.  That  whatever  is  worth  doing  at  all  is 
worth  doing  well  is  a  maxim  we  should  never  forget. 
Our  life  is  so  short  that  we  must  up  and  be  doing : 
we  have  no  time  to  trifle,  to  loiter  on  our  way,  to  lie 
listless  on  the  river’s  brink  till  its  current  shall  flow 
by.  When  we  first  awake  to  consciousness  in  this 
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world  we  find  ourselves,  methinks,  as  in  a  boat  with¬ 
out  oars  or  rudder  floating  rapidly  down  the  stream 
of  time:  we  amuse  ourselves  for  a  while  in  playing 
with  the  straws  which  are  swimming  on  the  surface, 
or  in  admiring  as  we  glide  along  the  fair  flowers  on 
the  river’s  bank  but  we  may  not  stay  to  gather  them: 
onward  proceeds  our  little  bark  with  increased  vel¬ 
ocity:  at  length  we  hear  the  roaring  of  the  cataract 
but  it  seems  distant  and  we  heed  it  not:  onward 
goes  the  boat;  the  sound  of  the  foaming  waters 
grows  louder,  but  we  cannot  check  our  course.  On¬ 
ward,  ever  onward,  speeds  the  boat;  and  perhaps 
we  wake  not  to  a  full  sense  of  our  position  till  it  is 
on  the  brink  of  the  yawning  gulf,  and  with  shud¬ 
dering  recoil  we  sink  into  the  abyss. 

O  trifle  not  when  so  much  depends  on  yourselves. 
No  one  in  this  world  can  afford  to  trifle  and  least  of 
all  the  student.  The  trifler  sows  Time’s  Seed-Field 
with  chaff,  and  when  the  days  of  harvest  come,  lo! 
there  is  no  crop;  for  Nature  grows  not  chaff,  and  he 
who  would  reap  in  age  must  sow  good  seed  in 
youth,  he  who  would  reap  in  eternity  must  sow  good 
seed  in  time.  Are  there  difficulties  in  the  way  ?  so 
are  there  in  the  way  of  all  :  ’tis  but  the  common  lot, 

« - nil  sine  magno 

Vita  labore  dedit  mortalibus,” 

and  few  difficulties  offer  long  resistance  to  vigorous 
effort;  they  fly  like  the  visible  horizon  before  those 
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Who  advance.  Go  forward  and  some  unseen  path 
will  open  among  the  hills.  Contend  unyielding  with 
the  Palafox  watch-word,  War  to  the  Knife !  and  be 
assured  ye  shall  conquer  for  the  battle  itself  is  vic¬ 
tory. 

But  difficulties!  Gentlemen,  what  difficulties  have 
we  ?  Consider  what  was  the  position  of  the  student 
before  the  invention  of  printing;  in  the  total  ab¬ 
sence  of  elementary  books;  when  one  of  the  larg¬ 
est  libraries  known,  that  of  the  Counts  of  Benavente 
contained  no  more  than  150  volumes  and  many  of 
these  were  duplicates;  when  an  estate  was  to  be 
giv.en  for  a  book  which  now  may  be  had  for  a  dol¬ 
lar;*  and  when  at  such  a  cost  the  treasure  was  ob¬ 
tained  the  eye  could  not  pass  lightly  as  now  over 
the  hot-pressed  page  but  it  was  written  in  a  cramped 
crabbed  hand  rendered  still  more  obscure  by  the 
multitude  of  contractions  which  the  scarcity  of  wri¬ 
ting  materials  introduced  and  perpetuated.  Yet  ob¬ 
serving  the  goodly  list  of  honored  names  which 
those  evil  times  have  handed  down  to  us,  reflecting 
that  every  now  and  then  there  arose  one  and  anoth¬ 
er  whose  attainments  would  have  done  honor  to  any 
age,  and  that  in  the  darkest  periods  there  never 
failed  a  little  band  to  keep  alive  and  pass  the  torch, 
I  am  deeply  grateful  to  the  good  Providence  of  God 

*In  the  year  690  Alfred  the  wise  of  Northumbria  gave  800 
acres  of  land  for  a  single  volume  containiug  the  history  of  the 
World. 
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which  inspired  these  men  with  such  patient  industry 
for  our  advantage  in  these  latter  days  and  humbled 
to  the  dust  that  we  make  so  poor  a  use  of  our  su¬ 
perior  facilities.  Permit  me  to  carry  your  thoughts 
back  a  thousand  years  of  the  world’s  history  and 
point  out  to  you  a  successful  student  of  the  ninth 
century.  Of  royal  parentage  and  himself  a  king, 
in  his  youth  without  books  or  instructors,  in  his 
manhood  without  leisure  or  tranquillity,  engaged  for 
years  in  the  defence  of  his  country  against  enemies 
whom  no  treaties  could  bind,  no  generosity  move, 
at  one  disastrous  period  a  fugitive  reduced  to  take 
refuge  in  a  herdsman’s  hut,  you  will  have  perceived 
that  I  am  speaking  of  our  glorious  Alfred,  suffering, 
moreover,  all  his  life  from  a  painful  disease,  we  find 
him  devoting  himself  to  study  with  all  a  lover’s  ar¬ 
dor:  nor  were  his  studies  confined  to  barren  specu¬ 
lations  or  merely  resorted  to  as  a  sweet  relief  from 
the  fatigues  of  government  or  the  toils  of  war  5  but 
even  the  few  hours  his  weighty  duties  left  him  were 
employed  in  the  service  of  mankind.  Let  the  mod¬ 
ern  student  in  his  comfortable  chamber,  zealous  in¬ 
structors  at  his  elbow  and  thousands  of  volumes  at 
his  command,  if  he  is  ever  disposed  to  complain  of 
difficulties,  picture  to  himself  this  scion  of  a  race  of 
kings  in  his  smoky,  chimneyless  palace,  the  winds 
of  heaven  entering  at  a  thousand  chinks,  even  com¬ 
pelling  him  to  use  lanterns  to  make  his  light  burn 
steady.  Some  of  the  fruits  of  his  lengthened  vigils 
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remain  to  us;  translations  into  the  language  of  his 
beloved  subjects  from  the  Holy  Scriptures,  from 
Boetius,  from  Orosius,  from  the  Meditations  of  St. 
Austin  and  from  any  work  within  his  reach  which  he 
hoped  would  humanize  his  people,  interspersed  again 
and  again  with  most  beautiful  thoughts  from  his  own 
pen.  Such  obstructions  as  beset  the  path  of  Alfred 
may  not  now  exist  for  any,  yet  for  our  encourage¬ 
ment  there  still  occasionally  occur  instances  of  op¬ 
position  bravely  met;  of  difficulties,  compared  to 
which  ours  vanish,  steadily  surmounted. 

In  the  latter  half  of  the  15th  century,  the  son  of 
a  poor  boat-builder  of  Utrecht  was  seen,  night  after 
night,  studying  intently  at  the  corners  of  the  streets 
by  the  light  of  the  public  lamps  for  he  was  unable 
to  purchase  a  candle:  That  poor  boy  gradually 
rose  to  be  the  head  of  the  Roman  Church,  Pope 
Adrian  VI. 

Think  of  the  boy-hood  of  the  learned  Heyne ; 
read  his  pathetic  description  of  his  mother  in  tears 
and  wringing  her  hands  because  she  had  no  food  to 
give  her  hungry  children :  see  him  ragged  and  bare¬ 
footed  running  and  leaping  along  the  streets,  tossing 
his  loaf  of  bread  high  into  the  air,  because  his  god¬ 
father,  the  baker,  had  promised  to  pay  a  few  pence 
per  week  to  enable  him  to  learn  Latin ;  though  he 
was  even  then  compelled  to  write  out  each  day’s 
lesson,  for  he  could  procure  no  books  of  his  own. 
Again,  see  Gifford,  the  late  honored  Editor  of  the 
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Quarterly  Review,  a  shoemaker’s  apprentice  sitting 
up  in  his  garret  studying  Algebra,  compelled  for 
want  of  pen  or  paper  to  work  his  problems  on  scraps 
of  leather  with  a  blunted  awl.  The  eminent  Chem¬ 
ist,  Sir  Michael  Faraday,  was  a  poor  journeyman 
bookbinder.  What  situations  could  be  more  hope¬ 
less  for  students  than  these,  yet  these  men  and  hun¬ 
dreds  of  others  whose  names  might  be  added  per¬ 
severed  against  hope  till  well-merited  success  crown¬ 
ed  their  efforts:  diligent  laborers  in  Time’s  Seed^ 
field  they  at  length  reaped  an  abundant  reward. 

And  now,  Gentlemen,  having  suggested  what  ap¬ 
pear  to  me  the  most  powerful  motives  for  Self-cul¬ 
ture  that  can  operate  on  mortal  man,  it  may  be  ex¬ 
pected  that,  before  I  conclude,  I  should  point  out 
how  the  task  is  to  be  performed,  that  I  should  shew 
in  what  Self-culture  consists,  and  deduce  particular 
rules  from  the  principles  which  have  been  laid  down; 
but  having  already  trespassed  so  long  on  your  kind 
indulgence,  I  can  merely  make  a  few  brief  and  gene¬ 
ral  remarks.  And  first,  I  would  say,  remember  that 
in  all  your  studies  and  in  all  your  life,  Truth,  Eter¬ 
nal  Truth  is  to  be  sought  with  a  single  heart  :  for 
falsehood  is  an  evil  seed  and  can  produce  but  evil 
fruit.  Truth  indeed,  says  Milton,  came  once  into  the 
world  with  her  divine  Master,  and  was  a  perfect 
shape  most  glorious  to  look  upon.  But  when  He 
ascended  and  His  apostles  after  Him  were  laid 
asleep  then  straight  arose  a  wicked  race  of  deceiv- 
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ers  who  as  that  story  goes  of  the  Egyptian  Tryphon 
with  his  conspirators,  how  they  dealt  with  the  good 
Osiris,  took  the  virgin  Truth,  hewed  her  lovely  form 
into  a  thousand  pieces  and  scattered  them  to  the 
four  winds.  From  that  time  ever  since  the  sad 
friends  of  Truth,  imitating  the  careful  search  that 
Isis  made  for  the  mangled  body  of  Osiris,  went  up 
and  down  gathering  up  limb  by  limb  still  as  they 
could  find  them.  Be  it  ours,  Gentlemen,  to  join  the 
search. 

What  a  bright  example  of  sincerity  was  exhibited 
by  the  great  Newton  after  his  magnificent  conception 
of  the  simple  laws  which  regulate  the  planetary  mo¬ 
tions  !  When,  from  a  latent  error  in  his  elements, 
his  careful  calculations  of  the  moon’s  revolutions 
showed  a  variation  of  about  one  sixth  for  which  he 
could  not  account,  preferring  Truth  to  Reputation, 
he  at  once  dismissed  his  hypothesis  as  false  and  ap¬ 
pears  to  have  thought  no  more  of  it  for  years ;  till  at 
length,  a  more  accurate  measurement  of  a  terrestri¬ 
al  degree  having  been  made,  he  repeated  his  calcu¬ 
lations  with  the  corrected  degree,  and  he  was  well 
rewarded  for  his  noble  sacrifice;  his  conjecture  be¬ 
came  certainty,  one  of  the  sacred  limbs  of  Truth  at 
once  and  for  ever  to  be  united  to  the  rest.  Such  is 
said  to  have  been  Sir  Isaac’s  agitation  when  the  cal¬ 
culation  was  drawing  to  a  close  and  coming  out  as 
he  hoped  that  he  was  unable  to  carry  it  on  and  a 
friend  completed  it  for  him.  Truth  alone  indeed 
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may  not  constitute  a  great  man,  but  it  is  the  most 
important  element  in  a  great  character.  Whatever 
you  undertake  to  do,  do  it  in  sincerity  with  your 
might.  He  whose  heart  is  not  in  his  work  is  a 
mere  hollow  quack:  he  is  deceiving  all  who  have  the 
misfortune  to  employ  him  and  he  is  still  more  fatal¬ 
ly  deceiving  himself ;  for  he  is  generating  in  himself 
habits  of  negligence  which  will  cling  to  him  with  the 
tenacity  of  the  old  man  of  the  mountain.  Do  good 
to  all,  for  God  is  good,  and  one  act  of  goodness  will 
make  its  successor  easier  and  the  deed  itself  is  its 
own  rich  reward;  for  beneficence  also  grows  by 
being  exercised.  Have  always 

u  A  tear  for  pity,  and  a  hand 
Open  as  day  for  melting  charity.” 

Let  no  opportunity  of  doing  even  a  little  good 
escape  you. 

u Great  blessings  to  bestow  we  wish  in  vain 
But  all  may  shun  the  guilt  of  giving  pain : 

And  he  whose  kind  and  gentle  hand  removes 
The  obstructing  thorn  that  wounds  the  friend  he  loves, 
Smooths  not  another’s  rugged  path  alone 
But  scatters  roses  to  adorn  his  own.” 

I  would  have  you  beneficent,  not  for  the  sake  of 
the  little  good  you  may  have  it  in  your  power  to  do 
to  others  but  for  your  own  advancement  towards  the 
perfection  at  which  it  is  your  duty  to  aim ;  and  the 
old  man  who,  unmoved  by  the  scoffings  of  the  self- 
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ish  and  the  sneers  of  the  worldly-wise,  was  planting 
trees  that  future  generations  might  enjoy  their  friend¬ 
ly  shelter,  was  but  humbly  imitating  the  beneficence 
of  his  Master  who  maketh  his  sun  to  rise  on  the 
evil  and  the  good,  and  sendeth  rain  on  the  just  and 
on  the  unjust.  Drive  away  the  starving  suppliant 
from  your  door :  the  loss  is  not  his  but  your  own. 
He  may  obtain  from  your  more  charitable  neighbor 
the  relief  which  your  churlishness  refused  him  but 
your  hard  heart  has  become  harder  by  the  deed; 
you  have  taken  a  step  in  your  downward  course  and 
are  more  than  before  unfitted  for  that  happy  place 
where  Charity  never  faileth.  Cultivate  also  habits 
of  order  for  the  works  of  God  are  orderly,  and  flat¬ 
ter  not  yourselves  that  it  is  a  mark  of  genius  to  de¬ 
spise  order:  this  is  a  rock  on  which  thousands  of 
gallant  barks  have  struck. 

But  perhaps  some  one  is  ready  to  remark:  Seek 
self-perfection  and  the  good  of  all  mankind !  Be 
strenuous,  persevering,  sincere,  a  lover  of  Order, 
and  a  lover  of  Truth !  there  is  nothing  here  more 
suited  to  the  student  than  to  the  peasant,  the  learn¬ 
ed  than  the  ignorant,  the  inmate  of  the  College  halls 
than  the  tenant  of  a  cottage :  and  it  is  true  there  is 
not.  Nor  is  wisdom  confined  to  the  chamber  of  the 
student,  nor  does  she  consist  in  the  possession  of 
large  libraries  or  even  of  great  knowledge.  Many 
a  gray-haired  peasant,  whose  whole  library  is  his 
Bible  and  his  Prayer-book,  is  a  wiser  and  a  better 
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man,  than  tlie  haughty  scholar  who  contemns  him. 
Many  a  poor  Pariah  who  knows  no  book  but  the 
book  of  Nature  is  a  wiser  and  a  better  and  a  hap¬ 
pier  man  ( for  wisdom  and  goodness  are  happiness ) 
than  the  lordly  Brahmin  who  would  deem  himself 
polluted  should  the  Pariah’s  breath  but  reach  him : 
for  to  the  pure  in  heart  all  nature  is  filled  with  les¬ 
sons  of  wisdom. 


u - In  solitudes 

Her  voice  comes  to  him  through  the  whispering  woods 
And  from  the  fountains  and  the  odors  deep 
Of  flowers. 

And  from  the  breezes  whether  low  or  loud 
And  from  the  rain  of  every  passing  cloud 
And  from  the  singing  of  all  summer  birds 
And  from  all  sounds  all  silence.” 

A  man  who  has  been  shut  out  from  the  knowl¬ 
edge  of  books  may  yet  have  sedulously  cultivated 
his  moral  feelings  and  it  ufihappily  is  sometimes 
found  that  where  there  is  an  excellent  head  the 
heart  is  merely  a  piece  of  hard  flesh.  This,  how¬ 
ever,  is  not  the  probable,  nor  the  usual  result  of 
even  mental  culture;  nor  do  I  undervalue  the  im¬ 
mense  advantages  the  scholar  possesses  if  he  be  but 
true  to  himself  and  make  a  proper  use  of  them.  To 
him  is  opened  the  rich  store-house  of  all  that  the 
wise  and  good  of  former  ages  have  left,  history  to 
inform,  philosophy  to  improve  and  poetry  to  delight 
him.  It  is  the  scholar’s  own  fault  if  he  have  occa- 
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sion  to  complain  that  he  has  spent  his  time  for 
nought  and  labored  without  reward.  Richly  were 
he  repaid  for  all  his  labors  if  he  could  read  no 
more  than  the  wondrous  peripeteia  in  the  closing 
books  of  the  Iliad — the  Greeks  on  the  verge  of  des¬ 
pair,  most  of  the  chiefs  lying  wounded,  Patroclus 
dead,  the  whole  army  dispirited,  the  very  wall  which 
they  had  built  around  their  fleet  as  a  last  refuge  bro¬ 
ken  down,  Hector  and  his  victorious  troops  press¬ 
ing  irresistible  to  fire,  the  ships,  Agamemnon  himself 
counselling  flight  while  means  of  escape  remain, 
when  one  man  arises  in  his  might  and  the  scene  in¬ 
stantly  how  changed !  From  that  decisive  moment 
the  fate  of  Hector  and  of  Troy  is  sealed  and  the 
action  hurries  on  without  pause  or  rest,  gods  and 
men  mingling  in  the  fearful  strife,  Simoeis  and  Sca- 
mander  rushing  to  engulf  the  dauntless  Achilles 
whose  death-dealing  sword  has  crowded  their  chan¬ 
nels  with  the  slain,  and  Vulcan  wrapped  in  flames 
hastening  to  his  rescue,  still  nothing  can  appease 
Achilles’  direful  wrath  but  Hector’s  life-blood:  Hec¬ 
tor,  beloved  by  gods  and  men,  must  fall:  Hector, 
who  should  have  been  the  gentle  poet’s  hero  if  the 
tempestuous  times  had  permitted  him  to  gratify  the 
yearnings  of  his  heart ;  for  on  his  peaceful  virtues 
the  poet’s  kindred  spirit  loves  to  dwell  and  amid  the 
fierce  victor’s  exultation,  no  reader  of  Homer  and, 
I  dare  believe,  no  enraptured  listener  in  the  ancient 
banquet  hall  to  the  rhapsodist’s  inspiring  song  but 
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has  sighed  at  the  unworthy  fate  of  the  Hector  whom 
we  love. 

Again,  may  not  the  scholar  read  delighted,  the 
dark  fatality  of  the  Athenian  drama-,  in  what  myste¬ 
rious  ways  the  awful  decrees  of  destiny  are  fulfilled 
by  the  very  means  intended  to  avert  them?  May 
he  not  read  the  mighty  woes  of  Oedipus  and,  for  the 
hundredth  time,  await  with  breathless  anxiety  the 
dread  discovery  which  is  to  hurl  from  the  summit  of 
human  felicity  the  monarch  enthroned  in  his  sub¬ 
jects’  love,  their  former  deliverer  from  the  abhorred 
Sphinx,  how  dark  and  deep  a  fall !  Another  radiant 
page  displays  the  benevolent  Prometheus,  him  who 
conferred  on  our  miserable  race  the  blessing  of  fire 
and  taught  us  how  to  use  it  (in  these  latter  days  of 
triumphant  science  the  reader  can  not  refrain  from 
passing  in  his  mind  the  incalculable  benefits  we 
have  derived  from  the  gift)  and  who  does  not  sym¬ 
pathize  with  this  gracious  benefactor  of  mankind 
chained  to  the  Caucasian  rock,  exposed  alike  to 
winter’s  cold  and  summer’s  scorching  noon,  yet  rising 
godlike  above  his  sufferings  and  master  of  the  fate 
of  his  persecutor  till  he  has  been  considered  a 
heathen  type  of  our  blessed  Savior  himself  upon  the 
cross?  Thousands  of  fountains  of  innocent  delight 
and  of  wisdom  are  opened  to  the  scholar  from  which 
the  illiterate  are  debarred.  When  wearied  with  the 
turmoils  of  the  world  how  sweet  to  retire  to  the 
peaceful  study  and  forget  the  present  in  converse 
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with  the  sages  of  ancient  times!  Books  are  com¬ 
panions  in  solitude  and  the  charm  of  society,  the 
soothers  of  affliction  and  the  grace  of  prosperity, 
for  books,  says  Milton,  are  not  absolutely  dead  things 
but  do  contain  a  potency  of  life  in  them  to  be  as 
active  as  that  soul  was  whose  progeny  they  are :  nay 
they  do  preserve  as  in  a  vial  the  purest  efficacy  and 
extraction  of  that  living  intellect  that  bred  them. 

u  This  books  can  do,  nor  this  alone ;  they  give 
New  views  to  life  and  teach  us  how  to  live. 

They  soothe  the  grieved,  the  stubborn  they  chastise, 

Fools  they  admonish,  and  confirm  the  wise. 

Their  aid  they  yield  to  all;  they  never  shun 
The  man  of  sorrow,  nor  the  wretch  undone. 

Unlike  the  hard,  the  selfish,  and  the  proud, 

They  fly  not  sullen  from  the  suppliant  crowd, 

Nor  tell  to  various  people  various  things, 

But  shew  to  subjects  what  they  shew  to  Kings.” 

Who  shall  estimate  the  value  of  books  to  old  age 
when  the  enfeebled  limbs  refuse  their  work  and  the 
grasshopper  is  a  burden ;  and  the  mind,  deriving  lit¬ 
tle  pleasure  from  the  external  world,  is  thrown  upon 
its  own  resources  ? 

While  they  who  in  youth  have  made  no  provision 
for  age  are  left  like  an  unsheltered  tree  stripped  of 
its  leaves,  its  branches  shaking  and  withering  be¬ 
fore  the  cold  blasts  of  winter ;  the  age  of  a  man  of 
cultivated  mind  is  often  ‘more  complacent  and  even 
more  luxurious  than  the  youth.  It  is  the  reward  of 
his  due  use  of  the  endowments  bestowed  by  nature ; 
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and  when  he  dies  his  thoughts,  reminiscences  and 
intellectual  acquirements  die  with  him  to  this  world 
but  to  this  world  only.  If  they  are  what  they  ought 
to  be  they  are  treasures  laid  up  for  heaven.  That 
which  is  of  the  earth  earthy  perishes  with  wealth, 
rank,  honors,  authority  and  other  earthly  and  perish¬ 
able  things  but  nothing  that  is  worth  retaining  can 
be  lost.  Affections  well  placed  and  dutifully  cher¬ 
ished,  friendships  happily  formed  and  faithfully  main¬ 
tained,  knowledge  acquired  with  worthy  intent  and 
intellectual  powers  that  have  been  diligently  im¬ 
proved  as  the  talents  which  our  Lord  and  Master 
has  committed  to  our  keeping,  these  will  accompany 
us  into  another  state  of  existence  as  surely  as  the 
soul  in  that  state  retains  its  identity  and  its  con¬ 
sciousness. 

“For  all  that’s  gained  of  all  that’s  good 
When  time  shall  this  weak  frame  destroy, 

(Its  use  then  rightly  understood,) 

Shall  man  in  happier  state  enjoy. 

Oh!  argument  for  truth  divine, 

For  study’s  cares,  for  virtue’s  strife ; 

To  know  the  enjoyment  will  be  thine 
In  that  renewed,  that  endless  life.” 

And  now,  Gentlemen,  to  conclude,  what  I  have 
sought  to  impress  upon  you,  to  the  best  of  my  poor 
ability,  is  my  entire  conviction  that  our  condition 
when  we  shall  have  shuffled  off  this  mortal  coil  and, 
by  separation  from  the  organs  of  sense,  are  instant- 
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aneously  cut  off  from  all  communion  with  the  mate¬ 
rial  world  will  result  directly  from  the  degree  of  cul¬ 
ture  our  minds  and  souls  shall  have  received.  I 
would  not  have  you  rest  upon  the  general  conclu¬ 
sion  that  the  virtuous  will  be  happy;  the  wicked 
miserable  :  for  I  am  firmly  convinced  that  the  parti¬ 
cular  kind  of  happiness  or  misery  will  be  the  direct 
result  of  a  particular  cause  as  truly  as  the  nature  of 
the  crop  depends  on  the  nature  of  the  seed:  that 
the  moral  qualities  of  the  soul  will  not  be  changed 
in  kind  though  possibly  developed  in  degree:  that 
as  the  tree  falls  it  will  lie.  For  example,  that  a  man 
who  has  been  envious  to  the  day  of  his  death  will 
continue  envious  for  ever,  and  will  consequently  by 
his  own  act  and  deed  be  irrevocably  shut  out  from 
all  hope  of  happiness;  for  no  one  will  suppose  the 
envious  could  be  happy  even  in  heaven  itself:  the 
universal  joy  would  but  furnish  additional  food  for 
the  malignant  passion  and  add  directly  to  his  mis¬ 
ery.  That  the  recollection  and  the  consequences  of 
our  actions  here  will  accompany  us  into  the  world 
of  spirits  is  evidenced  alike  by  Reason  and  Revela¬ 
tion.  Whatsoever  a  man  soweth  that  shall  he  also 
reap,  that  and  not  some  other  tiling,  and  if  h^re,  its 
voice  drowned  by  the  diversions  and  occupations 
of  the  world,  and  its  stings  blunted  by  the  dullness 
of  our  earthly  body,  a  disturbed  conscience  has  the 
power  to  cry :  Sleep  no  more !  Macbeth  shall  sleep 
no  more !  what  mortal  tongue  shall  describe,  what 
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mortal  heart  conceive  the  tortures  of  him  who  must 
bear  the  goadings  of  his -evil  passions  and  the  com¬ 
panionship  of  his  evil  thoughts  for  ever  and  for 
ever  ?  Is  happiness  then  your  desire  ?  It  is ;  for  all 
desire  it.  Let  it  be  through  life  the  first  object  of 
your  study  to  qualify  yourselves  for  it  by  opposing 
every  imagination,  every  thought  which  an  angel 
might  not  entertain,  and  by  cultivating,  as  much  as 
in  you  lies,  the  kindly  feelings  which  will  fill  the 
minds  and  constitute  the*  happiness  of  those  who 
shall  be  judged  worthy  to  be  placed  at  God’s  right 
hand,  and  believe  me.  Gentlemen,  those  qualities 
which  you  must  possess  to  be  happy  hereafter  will 
make  you  happy  even  here. 
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MDCCCXLIV. 


POEM. 


A  Y  I  8  I  0  I  0  1  L  I  J 1 . 


P  O  E  M, 


Brothers  !  the  hour  of  our  farewell  has  come ; 

We  must  turn  our  feetfrom  this ’quiet  home;; 

We  must  leave  our  place  in  this  bouse  of  prayer ; 

Our  place  ’neath  the  shades  of.  these  classic  walls 
And  each  alone  must  his  armor  bear*- 

And  turn  where  his  -fate  :  or  his-  fortune  calls, 

And  haste  to  his  life’s,  great  coriflicV  where,  • 

In  the  world!s  wide-  battle,  he  wins  or  falls. 

Oh!  could  we -pierce  through  the^sombre  clouds, 
The  mist;  and  the  shadowy  ved  that  shrouds 
The  unknown  pathway  that  we  must  tread 
In  our  march  to  the- city 'of  the;  dead,  ‘ 

Each  eye,  as  the  shadows  sped  airily,  back, 

Might  anxiously,  .earnestly .glance  o’er  the  track, 
And  mark,  ere  this  home  of  our  boyhood  we  leave. 
The  mingling  sorrows  and  :joys  that  weave  1 
And  blend  light  and- shadow  along,  the  way 
That  we  enter,  untried;  and  unguided,  to-day. 

O  hasten!  fly  backward,  ye  shadows  dark! 

Dispel,  ye  mist-wreaths,  and  let  us  mark. 

Ere  yet  from  this  threshold  our  footsteps  are  bidden, 
What  scenes  ’neath  thy  canopy  silent  lie  hidden. 

Obedient,  as  the  poet  wills, 

The  cloudy  shadows  pass  away  : 

They  melt  along  the  distant  hills — 

And  through  the  vales,  behold !  the  day 
Pours  the  effulgence  of  its  ray ! 
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There  seemeth  a  pathway  winding  afar 
Through  glens  where  the  fragrant  blossoms  are  ; 

O’er  difficult  mounts  that  are  high  and  steep  ; 

Amid  forest  groves  where  the  shadows  sleep, 

And  the  traveler  hides  from  the  bright  noon-beams, 

And  is  lulled  to  rest  by  the  murmuring  streams  ; 

O’er  hills  where  the  bleak,  bleak  tempests  rave 
Unchecked  on  the  tops  of  the  shelterless  highlands  ; 

And,  lo !  at  the  end  is  a  grass-grown  grave. 

And  dark  waves  curling  round  sunny  islands. 

Nor  silent  the  vision — the  swelling  of  song 
Floats,  loudly  and  sweet,  through  the  valleys  along  : 

All  echoes  are  mingled, — the  lightsome  tone 
Of  happiness  blended  with  grief’s  low  moan, 

While  voices  from  far  on  the  listening  air  glide 
As  of  guardian  spirits,  that  wait  to  guide 
Our  devious  steps  through  the  wilderness  wide. 

I  hear  the  call  of  our  own  blest  land  : 

A  voice  she  hath  for  this  waiting  band — 

A  voice  from  our  buried  fathers’  graves, 

From  the  rocks  where  they  prayed  by  the  wintry  waves, 
From  the  hills  baptized  with  their  blood,  and  sown 
With  their  bones  and  ashes,  and  thenceforth  known 
By  the  names  of  the  heroes  o’er  them  strown. 

It  floats  to  us  from  the  proud  domains 
Of  the  sunny  southern  vales  and  plains ; 

From  the  land  where  the  1  Father  of  Waters’  sweeps 
His  rushing  tide  to  the  shrinking  sea  ; 

And  sounds  from  the  west,  where  the  red  man  keeps 
His  wigwam  yet  ’mid  the  forest  deeps, 

Or  roams  o’er  the  prairies,  untamed  and  free. 

The  blood  of  our  ancestors!  shall  it  flow 
More  cold  in  our  youthful  veins  and  slow, 

And  our  hearts  less  faithful  and  earnest  be, 
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And  throb  less  strongly  for  liberty  ? — 

Land  of  our  home  !  we  will  love  thee  well ; 

We  will  guard  thee  with  ceaseless  care  ; 

And  oh  !  if  in  other  lands  we  dwell, 

Our  filial  hearts  at  thy  name  shall  swetl 
With  pride  for  the  birthright  that  we  bear. 

And  our  souls  for  thy  welfare  be  bowed  in  prayer. 
The  light  is  dim  on  the  classic  shore, 

That  brightly  glowed  in  the  days  of  yore  ; 

For  the  ashes  of  heroes  are  vainly  strown 
O’er  a  land  whence  their  spirit  is  ever  flown. 

And  Time  o’er  thy  glory  his  right  may  claim, 

And  thy  ruins  be  strown  where  thy  banner  waves, 
But  earth  shall  not  witness  the  hour  of  shame. 
When  Columbia’s  sons,  ’mid  their  fathers’  graves, 
Shall  bear  the  burden  and  brand  of  slaves  ! 

Another  voice — and  a  form  of  light 

All  glowing  and  beautiful  beams  on  the  sight. 

Hail,  glorious  Truth  !  for  thy  name  is  known 
By  the  garment  stainless  around  thee  thrown, 

And  the  crown  of  stars  on  thy  radiant  brow 
Inwove  with  the  peaceful  olive  bough. 

A  garland  of  beauty  her  priests  shall  twine 
For  the  worshipers  humble  that  bow  at  her  shrine, 
While  rout  and  discomfiture  wait  upon  those 
Who  battle  in  vain  ’neath  the  flag  of  her  foes. 

And  hark !  as  her  clear  voice  echoeth  by, 

She  calls  aloud,  and  the  tone  swells  high, 

‘  Say,  will  ye  fight  for  the  Truth  and  live  ? 

Or  vainly  fight  for  her  foes  and  die  ? 

Or  cowardly  slink  to  your  graves,  and  give 
No  thought  nor  care  to  the  battle  cry, 

Nor  share  in  defeat  or  in  victory  ?’ 

We  hear  thee,  we  heed  thee,  and  life  shall  tell, 
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O  radiant  queen !  of  the  answer  we  gave, 

When  the  combat  is  joined,  and  the  bugle  notes  swell, 
And  the  rush  of  the  battle  around  us  shall  rave. 
When  the  hosts  that.oppose  thee  are  thick  in  the  fray, 
And  error  exulting  hath  proudly  defied  thee; 

When  the  heart  of  the  strong  ones  shall  quail  in  dismay, 
And  the  warriors  be  few  that  thy  summons  obey,— 
Then  ours  be  the  glory  to  battle  beside  thee. 

Or,  perehance,  retired  afar 
From  the.  tumult  of  the  war, 

’Mid  the ’distant* vales  and  lone, 

Some  their  labors -shall  essay,  - 
.  Striving,  silent  and"1  unknown, 

.Still  to  guide  the  feet  that  .stray, 

To  the  straight  and;  narrow  way, 

Spending,  for  their  erring  neighbors, 

Patient  toil  an^  quiet  labors. 

Where  the  lonely  taper  glows, 

They  that  win  by  silent  toil; 

They  that  battle -with  the  foes 
Where  the  thickest  hosts  recoil ; 

Yielding. not  to  doubt  or  terror, 

All  that  love  her  cause  alone; 

All  that  bravely  combat’ error, 

Truth  shall  crown  them  as  her  own. 

Nor  these  alone— o’er  the  path. of  years, 

Behold!  a  numerous  train  appears. 

Lo !  Fame  uplifteth  her  honors  high, 

And  vaunteth  of  glories  that  may  not  die, 

Of  a  title  to  immortality. 

See  where  she  looks,  from  her  mount  of  pride, 

On  the  countless  host  in  the  valley  wide. 


9 


A  shout !  a  shout !  and  they  rend  the  air 
That  the  echoes  swell  to  the  heavens,  and  bear 
Thy  name,  as  they  roll,  to  the  listening  skies, 

Thy  name  as  the  sound  declines  and  dies. 

Pass  on !  pass  on  !  from  the  thronging  crowd, 

From  the  tumult  of  fame,  from  the  boasting  loud, 
And  follow  the  path  as  it  windeth  away 
’Mid  a  happier  glen  where  the  sunbeams  stray 
Through  the  lingering  shadows  of  whispering  trees, 
That  murmur  of  sleep  in  the  swaying  breeze. 

Oh  !  linger  we  yet  ’mid  the  blossoming  bowers 
That  Fancy  hath  builded  in  youth’s  bright  hours ; 
And  twine  we  a  wreath  from  the  Eden  flowers, 

Yet  bright  with  the  hues 
Of  their  freshness  gay, 

Yet  sparkling  with  dews 
In  the  morning  ray. 

The  joys  that  were  rarest 
In  youth’s  happy  dawn  ; 

The  scenes  that  seemed  fairest 
In  days  that  are  gone  ; 

What  pleasures  have  beamed 
In  poetical  numbers ; 

What  beauty  hath  dreamed 
In  her  happiest  slumbers ; 

The  visions  and  glories 
That  airy  sprites  planned 
In  the  fanciful  stories 
Of  fairy-land, 

On  memories  olden 
All  faintly  that  fall, — 

Our  Paradise  golden 
Shall  bloom  with  them  all ! 
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While  Hope  ecstatic  strikes  the  strings 
Of  her  lightsome  lute,  and  sings — 

Sings  she,  in  her  changing  measure, 

Such  a  song  of  lively  pleasure, 

That  the  loves  and  graces  round 
Lightly  dance  unto  the  sound, 

While  the  iris  spans  the  shroud 
Of  each  dark  and  heavy  cloud. 

Brother,  list ! — the  echo  ringeth, — 

Of  thy  future  home  she  singeth ; 

Points  thee  to  yon  quiet  glen, 

Hidden  from  the  haunts  of  men, 

Where,  beneath  her  bower  of  roses, 

Thine  own  chosen  nymph  reposes — 

Be  the  joy  of  coming  years 
Bright  as  now  the  dream  appears. 

Oh !  gaze  we  no  longer,  with  earnest  glance, 

O’er  the  glen  where  the  fairy  shadows  dance. 
And  linger  no  more  where  the  shadows  play, 

But  follow  our  path  as  it  windeth  away. 

No  day  is  so  bright 

But  the  night  shade  descends, 

No  scene  of  delight 
But  its  loveliness  ends. 

By  the  dark  ravine  of  yon  brooklet  see 
Where  silent  Grief  bendeth  to  sorrow,  alone, 
While  the  sighing  breeze  wakens  the  melody 
Of  the  harp  that  hangs  on  the  willow  tree, 

And  the  music  of  woe  o’er  the  scene  is  thrown, 
As  the  gloomy  air  echoes  the  faintest  tone 
Of  the  voices  of  mourning,  that  seem  to  flow 
From  the  angels  of  pity  thus  trembling,  and  slow. 
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Daughter  of  sorrow !  in  bitterness  weep 
Tears  for  the  loved  ones  beneath  thee  that  sleep. 
Bright  eyes  are  faded,  and  fond  hearts  are  cold, 
Mild  voices  silent  that  cheered  thee  of  old. 

Weep  o’er  the  visions  in  beauty  that  shone, 

Joys,  0  how  fleeting !  now  faded  and  flown — 
Tears  for  the  sorrowful  freely  be  shed, 

Tears  for  the  sorrowful,  tears  for  the  dead. 

Mourn  for  the  mourners,  the  mourners  that  o’er 
Hopes  that  are  perished  their  agony  pour. 

Eyes  that  beamed  brightly  are  reddened  with  woe, 
Tears  from  their  lashes  unceasingly  flow ; 

Songs  that  rung  gaily  are  heavy  and  sad  ; 
Daughters  of  beauty  in  sackcloth  are  clad  ; — 
Tears  for  the  sorrowful  freely  be  shed. 

Tears  for  the  sorrowful,  tears  for  the  dead. 

Blossoms  must  wither  at  earliest  dawn. 

Learn  ye  to  cherish  them, — and  they  are  gone ; 
Fair  things  and  beautiful  speedily  fade, 

Lone  in  the  sepulchre  silent  are  laid  ; 

And,  as  ye  gather  them  back  to  the  dust, — 
Bending  in  anguish  yet  bending  in  trust, — 

Tears  for  the  sorrowful  freely  be  shed, 

Tears  for  the  sorrowful,  tears  for  the  dead. 

Yet  joys  await  thee, — the  sorrows  that  cast 
Round  thee  their  shadows  shall  quickly  be  past ; 
Rest  to  the  heart-broken  soon  shall  be  given  ; 

Grief  is  earth’s  shadow, — it  falls  not  in  heaven  ; 
Sin  and  the  spoiler  there  hold  not  their  sway  ; 

‘  Sorrow  and  sighing  shall  vanish  away’ — 

Joy  o’er  the  sorrowful  freely  be  shed, 

Joy  o’er  the  sorrowful,  life  o’er  the  dead. 
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As  my  spirit  sweeps  along, 

Faintly,  distant,  dies  the  song. 

The  vision  hath  changed, — and  the  train  of  years, 

With  its  moments  of  joy  and  its  hours  of  tears, 

Is  flown,  and  the  last  lone  scene  appears. 

There’s  a  pilgrim  weary  sits  on  the  ground, 

By  a  mossy  tombstone  old ; 

And  his  dull  dim  eyes  from  the  grassy  mound 
He  lifteth  to  trace  out  the  names  he  hath  found 
On  the  monument  gray  and  cold. 

And  still,  as  he  readeth  on,  one  by  one, 

From  the  first  faint  line  till  his  work  is  done, 

And  the  names  once  familiar  again  recall 
The  memories  of  long  ago, 

And  the  shadows  of  other  years  pleasantly  fall, 

Like  sunbeams  that  play  on  the  ruined  wall 
Where  the  moss  and  the  ivy  grow, — 

A  sigh  from  the  old  man’s  breast  is  drawn, 

And  he  weeps  as  he  falters,  ‘  They’re  gone  !  they’re  gone !’ 

“  Like  a  vision  that  memory  sweet  appears, 

Like  a  dream  of  my  childhood’s  day ; 

For  bright  were  the  hours  of  those  peaceful  years, 
Unclouded  with  sorrow,  undimmed  with  tears, — 

And  quickly  they  passed  away. 

There  were  pleasant  scenes  ’neath  the  arching  boughs 
Of  the  waving  elms  ere  the  night  shut  in, 

When  care  sat  light  upon  yodthful  brows, 

And  the  jest  and  the  right  good  laugh  could  rouse 
Responsive  shouts  in  the  twilight  din. 

Ha,  ha !  for  it  rung  so  gaily  then, 

The  laugh  of  an  hundred  merry  men, — 


13 


And  my  soul  still  hears,  like  a  pleasing  chime, 

The  gladsome  voice  of  that  ‘  golden  time,’ — 

But  those  that  sported  at  manhood’s  dawn 
So  blithely  and  gaily,  are  gone  !  are  gone  ! 

“  There  were  generous  souls  in  our  youthful  band, 

And  warm  hearts  thrilled  as  we  turned  away ; 

Yet  we  smiled  when  we  offered  the  parting  hand, 

For  our  hopes  were  like  dreams  of  the  fairy  land, 

And  the  world  in  its  beauty  before  us  lay  : — 

But  the  noble  and  true  ones,  oh !  where  are  they  ? 
Their  eyes  beamed  bright,  and  their  cheeks  were  flushed, 
And  their  voices  glad,  and  their  spirits  bold ; 

But  their  words  in  the  stillness  of  death  are  hushed, 

And  their  eyes  are  dimmed,  and  the  hearts  lie  cold 
That  were  warm  and  true  in  the  days  of  old ; 

For  the  train  of  years  passed  silently  on, 

And  they’ve  sunk  to  the  grave’s  rest,  one  by  one, 

Till  all  to  their  slumbers  are  gone !  are  gone  !” 

‘  They  are  gone  !  they  are  gone !’  and  the  vision  dies 
Like  the  mist  that  fades  in  the  morning  skies : — 

For  we  may  not  gaze  on  the  islands  blest, 

Nor  tell  who  inhabits  those  realms  of  rest. 

*  #  #  *  *  * 

Such,  comrades,  is  the  pathway  of  our  life  ! 

The  poet  thus  the  flitting  dream  hath  told. 

But  oh !  who  first  shall  perish  in  the  strife, 

Or  who  shall  be  the  last  lone  pilgrim  old, 

No  airy  visions  of  the  bard  unfold. 

Our  doom  stands  written  in  the  book  of  fate ! 

The  hand  mysterious  hath  for  each  enrolled 
The  ‘  writing  on  the  wall,’  and  we  but  wait 
Till  all-revealing  time  the  fatal  words  translate ! 
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How  soon  the  mysteryonay  end,  the  grave 

That  hides  the  stranger  boy,  poor  Russ,  may  tell, — 
And  Barnum,  fallen,  ere  the  hand  that  gave 
The  classmate’s  welcome  from  its  pressure  fell. 

And  how  the  ghastly  tyrant  may  dispel 
The  fairest,  brightest  hopes,  the  early  doom 
Of  Pinneo  revealeth,  and  the  knell 
That  summoned  Crane,  e’en  in  his  manhood’s  bloom, — 
Yet  Faith  shall  look  to  heaven  from  Allis’  lowly  tomb. 

’Tis  a  dark  destiny  that  we  must  die  ! — 

That  we  but  flourish  in  our  life  a  brief, 

Brief  moment  ere  we  fade,  and  coldly  lie 
Forgotten  in  the  trodden  dust, — that  grief 
Must  line  these  brows,  and  care  without  relief 
These  heads  shall  whiten,  and  the  grave’s  dark  breast 
Shall  seal  us  in  its  slumbers,  and  the  chief 
That  treads  out  empires  leave  o’er  us  imprest, 
Perchance,  no  token  where  we  lie  in  dreamless  rest ! 

Yet  not  forgotten  be  those  early  dead  ; 

Their  names  ’mid  memories  of  the  past  be  shrined, 
And  o’er  their  doom  the  pitying  tear  be  shed, 

While,  ’mid  the  wreaths  for  happy  days  entwined, 

A  faded  leaf  amid  the  flowers  we  bind, 

A  faded  leaf  amid  the  flowers  alone, 

Such  fitting  imagery  their  fate  shall  find, — 

A  shade  amid  the  sun-lit  landscape  thrown, 

A  sweet  enchanting  harp,  yet  with  a  mournful  tone. 

The  past  is  past  forever !  the  light  hours 
That  sped  like  magic,  or  the  days  that  wore 
The  gloom  of  sorrow  ; — sunniness  and  showers, 

And  light  and  shadow,  that  in  passing  bore 
So  much  of  joy  or  grief,  are  gone,  and  o’er 
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The  clouds  that  darkest  lowered  fond  memory  throws 
The  bow  of  promise  that  they  come  no  more ; 

And  finds  no  visions  of  delight,  from  those 

Bright  days  of  joy,  more  fair  than  that  glad  iris  shows. 

’Twere  sweet  to  linger  ’mid  these  records  dear, 

In  pleasant  musing  over  pleasures  fled, 

To  bind  the  wreaths  of  joy,  or  drop  the  tear 
Over  kind  memories  of  the  early  dead  ; 

But  life’s  wide  ocean  to  the  view  is  spread, 

Propitious  gales  the  floating  canvas  swell, 

The  bark  impatient  waits,  the  hour  is  sped, 

Back  flies  the  moving  shore,  the  unyielding  spell 

That  bound  us  to  our  home  is  burst — farewell !  farewell  ! 
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ORATION 


Should  we  be  asked  what  we  have  done  during  this  pe¬ 
riod  of  seclusion  from  which  we  are  emerging,  we  are  con¬ 
strained  to  confess  that  we  have  withdrawn  our  minds  from 
active  effort  in  the  business  of  life,  that  we  have  withheld  our 
hands  from  daily  toil ;  that  the  products  which  our  labor 
would  have  yielded,  the  results  which  our  skill  might  have 
produced  do  not  appear ;  and  that  while  others  may  point  to 
this  fabric,  and  to  that  specimen  of  art,  while  they  may  show 
the  fruit  of  the  field — the  golden  sheaves  of  honest  toil — while 
they  may  delight  in  the  manufactured  conveniences  of  life, 
wrought  by  their  own  hand,  and  exult  in  their  labor  as  having 
already  been  appropriated  to  the  use  of  human  want,  as  hav¬ 
ing  been  at  least  a  rivulet  whose  flow  has  rolled  somewhat 
into  the  gulf  of  human  desire, — we  can  claim  for  ourselves  no 
such  monument  of  our  exertions ;  our  unused,  and  therefore 
unskilled  hand  can  boast  of  no  cunning ;  our  labor  has  fed 
no  hunger,  has  clothed  no  nakedness.  Consumers  of  other 
mens’  toil,  mere  passengers  thus  far  in  the  voyage  of  life, 
what  wonder  if  those  before  the  mast,  if  the  sons  of  labor, 
fatigued  with  bearing  their  own  burdens,  grown  restive  under 
the  weight  of  ours,  should  demand  of  us  why  we  longer  eat 
bread  earned  by  no  sweat  of  personal  exertion  ?  This  ques¬ 
tion  is  a  reasonable  one.  That  a  class  of  men,  of  young 
men,  buoyant  with  spirit,  whose  very  nature  aches  for  ac¬ 
tivity,  should  repress  this  throbbing  of  life,  should  seclude 
themselves  from  active  duties,  should,  as  it  were,  riot  on  the 
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good  things  which  labor  rilone  produces,  is  an  anomaly  that 
needs  explanation. — The  reason  is  found  in  the  fact  that  man 
has  spiritual  necessities,  as  well  as  physical  wants.  When 
you  have  enumerated  and  satisfied  every  bodily  desire  and 
appetite,  when  flesh  and  sense  cry,  hold!  we  are  full, — the 
intellect,  emaciated,  hungering  for  the  sustenance  of  life, 
the  bodiless  and  invisible  part  of  man  requires  the  ministra¬ 
tion  of  spirit,  the  teachings  of  the  taught  mind.  It  is  to  obtain 
this  benefit  for  our  incorporeal  and  intellectual  nature,  and, 
in  turn,  to  diffuse  the  blessing,  that  we  have  forborne  to  min¬ 
gle  in  the  business  of  life  ;  that  we  have,  many  of  us,  aban¬ 
doned  useful  and  honorable  occupations,  that  we  have,  all  of 
us,  been  willing  to  subject  physical  comfort  to  the  develop¬ 
ment  of  a  higher  mode  of  spiritual  existence.  We  have 
indented  ourselves  apprentices  to  skillful  masters,  that  we 
might  become,  so  to  speak,  immaterial  workmen ;  and  we 
therefore  expect  not  as  the  products  of  our  labor  to  show  ma¬ 
terial  results,  to  exhibit  like  the  assembled,  and  justly  honored 
tillers  of  the  soil,  the  various  and  valuable  abundance  of  an 
agricultural  fair. 

Up  to  this  time  we  have  been  working  upon  ourselves — 
have  been  struggling  to  know  and  to  develop  the  mental 
faculties ;  but  the  moment  of  transition  has  come,  the  tide 
must  flow  outwards ;  and  if  it  stands  quivering,  nay  shrink¬ 
ing  from  the  foaming  confluence  of  rival  waves,  those  who 
have  grown  old  in  strength  will  not  deride  the  first  ripple. 
Like  the  athlete  we  enter  the  arena,  where  the  results  of  the 
past  will  appear  in  the  shouts,  or  the  hisses  of  a  beholding 
world. 

It  is  not  therefore  inappropriate  to  contemplate,  for  a  mo¬ 
ment,  the  actual  working — the  real  effect — of  that  spiritual 
nature  which  it  has  been  our  care  to  cherish,  as  exhibited  in 
the  world  we  are  so  soon  to  enter. 
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A  succession  of  changes  is  continually  passing  before  us, 
some  of  which  we  feel  that  it  is  above  any  power  of  ours  to 
effect,  while  others  we  recognize  as  the  results  of  our  own 
efforts.  Within  this  latter  class  fall  many  changes  in  the  ma¬ 
terial  world.  Forests  and  the  wildness  of  the  uncultivated 
plain  give  place  to  fruitful  fields ;  the  products  of  earth  and 
sea  are  touched  by  the  transmuting  finger  of  human  skill ; 
new  material  shapes  start  up  before  us ;  the  implements  of 
industry  and  art  change  their  form  ;  the  houses  in  which  we 
live,  the  furniture  that  stocks  and  beautifies  their  interior,  the 
garments  that  clothe  our  bodies,  and  the  food  that  sustains 
them,  take,  under  each  succeeding  generation  of  men,  new 
modifications.  The  tornado  sweeps  across  the  face  of  a  coun¬ 
try,  and,  though  there  be  not  a  living  being  left  to  describe 
its  track,  the  change  impressed  upon  matter  indelibly  marks 
its  course :  so  does  each  generation  of  that  countless  host, 
that  flows  from  the  springs  of  life  to  the  ocean  of  death,  erect, 
as  the  monuments  of  its  activity,  piles  and  collections  of 
matter,  which,  not  the  crumbling  power  of  time,  so  much  as 
the  restless  energy  of  a  new  race  remodels  or  obliterates. 
It  is,  then,  to  the  energy  of  the  human  intellect  that  these 
transformations  of  matter  are  to  be  traced.  Wonderful  and 
great  they  are, — in  all  ages  a  witness  of  that  might  which  re¬ 
sides  in  man. 

But  material  change,  though  it  be  evident  to  the  senses,  is 
not  so  important  as  that  which  results  from  the  action  of 
mind  upon  mind.  That  fluctuation  of  opinion,  of  purpose, 
of  will ;  that  change  of  feeling,  and  of  desire,  which  converts 
the  objects  we  once  pursued  and  loved  into  objects  of  loathing, 
which  deters  us  from  customary  modes  of  action,  and  opens 
for  us  new  avenues  of  exertion,  which  in  fine  revolutionizes  the 
whole  man, — is  traceable  to  the  changing  influence  of  mind 
upon  mind.  What  gives  the  power  of  persuading  a  practical 
value  ?  what  imparts  to  argument  utility  ?  but  that  by  these 
mind  receives  a  new  impulse,  is  shaped  to  a  new  direction. 
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These  great  and  surprising  changes  wrought  by  mind, 
naturally  claim  for  it  a  high  place  ;  they  invest  it  with  a  con¬ 
sequence  which  raises  it  far  above  the  fellowship  of  subaltern 
causes :  hence  in  point  of  fact,  mind,  in  the  history  of  the 
world — if  we  regard  it  as  operating  upon  matter — has  caused 
more  changes  than  the  action  of  the  elements, — if  we  regard 
it  as  operating  upon  mind — has  had  more  effect  than  the 
united  agency  of  all  other  causes.  It  need  then  be  no  great 
wonder  that  man,  always  more  prone  to  idolatrous  worship 
than  to  rightful  adoration,  should  in  his  wanderings  from  the 
eternal  source  of  all  power,  idolize,  among  meaner  things, 
intellect, — the  most  favored,  and  best  endowed  creation  of  the 
Almighty.  Nor  is  it  a  matter  of  surprise  that,  while  grosser 
objects  of  adoration  fade  before  the  light  of  truth,  and  take 
their  place  among  the  follies  of  a  past  and  uninstructed  age, 
in  the  present  the  intellect  should  receive  idolatrous  regard. 

Of  the  idolaters  of  intellect  there  are  two  classes,  both  of 
which  are  dazzled  by  its  mighty  achievements,  and  both, 
reading  in  it  a  capacity  of  improvement  not  as  yet  realized, 
bow  the  assenting  knee.  The  one  puts  its  trust  in,  and  pays 
homage  to,  abstract  intellect ;  the  other  gives  a  greater  tan¬ 
gibility  to  its  faith,  by  worshipping  an  individual  intellect. 
The  former,  less  gross  than  the  latter,  ridding  itself  of  the 
imperfections  that  cluster  round  a  single  intellect,  even  the 
most  gifted,  erects  for  itself  an  ideal  divinity.  The  latter,  with 
a  taste  less  fastidious,  is  content  to  overlook  the  imperfections 
that  attach  to  the  individual :  hence  it  takes  to  itself  a  per¬ 
son, — it  finds  a  mind  whose  splendor  so  dazzles  the  admiring 
sight  that  it  venerates  as  much  the  broad  fields  of  darkness 
which  begirt  the  orb,  as  it  does  its  brightness.  These  two 
classes,  though  possessing  much  in  common,  are  nevertheless 
entitled  to  a  separate  consideration. 

If  the  mighty  minds  of  all  antiquity  should  rcassume  their 
bodies,  and,  along  with  the  living  talent  of  the  present,  should 
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pass  individually  before  the  idolaters  of  abstract  intellect,  as 
did  the  sons  of  Jesse  before  the  prophet,  they  would  see  in 
no  one  of  them  the  divinity  which  they  adore.  These  vota¬ 
ries  of  talent  are  not  bound  by  a  common  faith,  are  not  re¬ 
duced  to  a  unity  by  the  operation  of  a  single  all-controlling 
rule  ;  but  each  fashions  for  himself  the  intellect  before  which 
he  bows.  Hence  it  is  that  they  agree  in  the  dissatisfaction 
which  they  feel  with  any  existing  intellectual  endowment ; 
that  they  agree  in  that  charity  which  permits  each  to  fashion, 
as  seems  best  in  his  own  eyes,  an  idol  for  himself. 

In  addition  to  this  latitude,  there  enters  another  element — 
faith — a  strong  belief  that  the  particular  combination  of  men¬ 
tal  traits  which  each  pictures  to  himself  as  the  perfection  of 
our  intellectual  nature  will  yet  appear  ;  that  the  Messiah  of 
his  hope  will  yet  have  an  existence  ;  and  that  upon  the  hu¬ 
man  intellect  a  new  day  will  dawn ;  a  new  spring  open 
upon  the  ripeness  of  autumn.  Prompted  by  these  bright 
anticipations  of  the  future,  waiting  for  a  new  revelation  of 
talent,  the  tendency  is  to  become  disgusted  with  its  alliance 
with  the  passions,  and  instead  of  giving,  like  sensible  men, 
their  earnest  endeavor  to  place  these  principles  of  our  nature 
in  their  true  position,  they  would  remove  the  one  that  they 
may  deify  the  other. 

The  devotees  of  sense  and  pleasure  find  man  a  being  of  too 
much  intellect ; — in  their  view,  he  would  be  a  happier  crea¬ 
ture  if  his  reason  did  not  rebuke  and  stay  the  riot  of  sensual 
enjoyment ;  while,  on  the  other  hand,  these  idolaters  of  intel¬ 
lect  see  in  the  passions  a  barrier  to  improvement,  and  could 
they  be  removed,  the  evil  genius  which  has  so  long  tyrannized 
over  man,  so  long  foiled  his  best  efforts,  would  be  exorcised, 
and  he,  once  placed  upon  the  track  of  improvement,  would 
glide  rapidly  to  perfection. 
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The  worship  of  abstract  intellect  permits  considerable  free¬ 
dom, — it  delivers  from  servility  to  an  individual,  and  is  not 
wholly  opposed  to  manly  and  independent  thought,  but  it  is 
nevertheless  erroneous  in  principle,  and  pernicious  in  practice. 
It  is  erroneous  in  principle,  inasmuch  as  it  selects  a  part  of 
man’s  nature  as  the  especial  object  of  favor,  inasmuch  as  it 
dissevers  what  was  meant  to  be  a  harmonious  whole,  and  thus, 
by  striving  to  disengage  the  passions  from  the  intellect,  the 
motive  agent  from  the  reflecting  and  knowing  faculty— its 
only  influence  is,  and  must  be,  to  act  against  the  established 
harmony  of  nature. 

Principle,  so  long  as  it  remains  inoperative,  is  like  the  seed 
buried  in  the  frozen  ground  as  the  vegetating  power  of  na¬ 
ture  quickens  the  seed,  'so  practice,  applying  principle,  gives 
it  a  life  which  is  a  truthful  witness  to  its  real  nature.  The 
deification  of  abstract  intellect,  in  practice  perplexes  its  vo- 
tary  with  a  vain  contest  with  his  own  nature.  Gushing  from 
the  heart  there  flow  warm  currents  of  affection,  and  the  vain 
effort  is  to  stanch  these  streams.  The  time  that  might  be 
spent  in  invigorating  the  faculties ;  in  prosecuting  known 
truths  to  their  legitimate  conclusions  and  results  ;  in  widening 
the  field  of  knowledge ;  in  reclaiming  from  perversion,  in 
delivering  from  the  jaws  of  willful  abuse,  principles  which 
are  in  themselves  correct,— is  squandered  in  a  useless  contest 
with  nature,  is  all  consecrated  to  the  service  of  an  idol,  all 
devoted  to  the  deification  of  intellect. 

This  hasty  view  of  this*  class  of  worshipers  shall  suffice ; 
a  class  to  whom  must  be  accorded  the  praise  of  refining 
much  on  their  brethren,  of  escaping  the  grossness  of  error, 
and  of  comprising,  as  compared  with  them,  a  vast  superiority 
of  talent. 
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In  order  better  to  comprehend  the  effect  of  the  degeneracy 
next  to  be  noticed,  the  condition  of  mental  development  and 
growth  needs  attention.  It  is  alleged  that  there  is  an  obvi¬ 
ous  and  inflexible  rule  maintained  in  the  world  of  matter, 
while  the  existence  of  any  law  in  mind  is  denied.  We  have 
waited  upon  the  philosopher,  have  followed  his  teaching,  have 
seen  his  practiced  hand  separate  and  recombine  atoms  of 
obedient  matter :  his  art  has  elicited  the  forces  of  nature,  and 
developed  the  mode  of  their  operation ;  his  laborious  study 
has  interpreted  the  laws  of  the  material  universe,  and  as¬ 
signed  to  floating  motes  and  rolling  worlds  one  and  the  same 
moving  power.  We  turn  from  matter  to  mind  ;  we  look  upon 
our  fellows,  and  then  in  upon  ourselves ;  the  rising  emotion 
we  scrutinize,  the  nascent  thought  we  examine,  and  we  in¬ 
quire  for  the  law  that  directs,  for  the  power  that  elicits  the 
mind  of  man.  And — because  the  current  of  thought  naturally 
flows  outward ;  because  the  mind  is  first  engaged  upon  the 
external  world  ;  because  habit,  and  the  wants  and  the  pleas¬ 
ures  of  the  body,  attach  us  to  the  world  without,  while  the 
sequence  of  perpetual  change  that  beautifies  the  operations  of 
nature  stimulates  and  absorbs  the  attention ;  because  we  do 
not  understand  that  which  we  have  never  properly  striven  to 
know ;  because  an  imperative  and  irresistible  intuition  does 
not  force  upon  our  averted  sight  visions  of  the  spiritual  world, — 
we  thence  conclude  that  there  is  no  law,  other  than  confusion, 
that  there  is  no  order  of  development,  other  than  chance, 
which  obtains  in  this  inner  world. 

That  law,  assignable  law,  holds  sway  over  mind,  reflection 
leaves  no  room  to  doubt.  The  conduct  of  every  civilized 
community  is  defensible  only  on  this  ground.  Society  has 
wants,  which  are  to  be  satisfied  by  the  exertions  of  its  mem¬ 
bers  :  there  are  trades,  active  occupations  and  pursuits,  for 
which  bone  and  muscle  must  be  educated ;  there  are  profes¬ 
sions,  stations  of  responsibility  and  trust,  for  which  mind  must 
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be  trained.  The  embryo  mechanic  enters  the  workshop, 
and  the  embryo  student  the  school.  The  unpracticed  eye 
and  the  unskilled  hand  of  the  former  acquire  precision  and 
power  over  matter;  forms  of  material  elegance  and  beauty, 
instruments  of  use,  weapons  of  defense,  inventions  for  com¬ 
fort,  and  the  subjugation  of  materials  to  the  wish  and  happi¬ 
ness  of  man,  evidence  the  teachings  of  the  shop.  The  disci¬ 
pline  of  the  school  fixes  the  wandering  thought  upon  the  sub¬ 
ject,  brings  every  faculty  under  the  will,  multiplies  every 
power,  and  causes  the  untutored  mind,  from  being  the  mere 
sensorium  of  passion,  to  become  a  gushing  spring  of  lucid 
thought.  Thus,  then,  by  the  division  which  society  makes  of 
its  members — securing  to  itself  just  that  proportion  of  labor¬ 
ers  upon  matter  and  of  workers  upon  mind  which  the  public 
good  requires — it  recognizes  a  law  over  mind. 

The  condition  of  mental  development  is  free,  vigorous  and 
continued  mental  exertion, — a  condition  which,  perhaps,  is 
oftener  broken  than  any  mental  law,  and  which  is  illustrated 
in  the  growth  of  every  educated  mind,  and  also  in  the  stinted 
powers  of  the  mind  careless  of  progress,  and  negligent  of  ex¬ 
ertion.  It  would  be  needless,  were  it  possible,  to  enumerate 
every  mental  law  whose  existence  is  shown  by  results  which 
follow  definite  and  known  causes.  The  hunter  knows  that  the 
collision  of  flint  and  steel  generates  fire,  and  though  ignorant 
of  the  reason,  his  confidence  is  unshaken ;  so  knowledge  of 
the  laws  of  mind,  as  facts,  may  exist,  though  ignorance  may 
obscure  all  else  concerning  them.  If  law  did  not  exist  over 
mind,  the  school,  the  academy,  the  college,  would  be  useless ; 
with  a  view  to  a  definite  result,  nothing  could  be  enjoined,  no¬ 
thing  forbidden :  indifference  would  supersede  choice,  and 
casualty,  severing  the  connection  of  cause  and  effect,  become 
arbiter  of  every  event. 
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Two  youths,  of  equal  age  and  strength,  journey.  They 
travel  for  years,  the  one  in  the  free  air  of  heaven,  exposed  to 
sun,  and  cloud,  and  cold  ;  the  other,  enclosed  in  his  cushioned 
carriage,  protected  from  the  action  of  the  elements,  vibrates, 
not  from  the  momentary  yielding  of  the  tense  muscle  to  the 
rude  shaking  of  the  blast,  but  on  the  coiled  spring,  breaking 
the  salutary  roughness  of  a  jolt.  They  journey  to  the  moun¬ 
tain  cliff:  the  one  breasts  the  ascent,  and,  in  the  pride  of 
manly  strength,  places  his  feet  on  the  topmost  peak ;  the  other, 
like  an  infant,  is  carried  to  the  summit.  The  travelers  stand 
side  by  side.  Mark  the  contrast !  Stooping,  pale  and  thin, 
chilled,  and  trembling,  this  one  leans  on  the  supporting  arm 
of  an  attendant ;  that  one,  girt  with  a  muscular  panoply  of 
flesh,  his  face  flushed  with  the  excitement  of  delight,  a  noble 
specimen  of  manhood,  dependent  on  no  one,  is  master  of  him¬ 
self.  The  eye  marks  the  difference, — a  difference  due  to  no 
accidental  cause.  Physically,  the  one  is  an  educated  man, 
the  other  is  not.  These  persons  are  a  feeble  type  of  the  dis¬ 
parity  subsisting  between  the  mind  obedient  to  the  law  of  de¬ 
velopment  and  the  mind  which  sins  against  it.  For  mind, 
disused  to  exertion,  deprived  of  the  solidity,  strength,  expan¬ 
sion  and  spirit  which  toil  confers,  becomes,  like  the  inactive 
muscle,  shrunk  and  shriveled,  loses  its  functions,  and  sinks 
into  a  state  of  deplorable  fatuity. 

Being  now  better  prepared  to  judge  of  any  course  of 
mental  action,  we  return  to  the  consideration  of  the  idolatry 
of  the  individual  intellect,  and  propose  to  view  it  rather  as 
affecting  the  mind,  than  the  heart,— rto  examine  its  intellectual 
rather  than  its  moral  relations.  The  miser  may  adore  his 
gold,  the  mariner  his  ship,  the  husbandman  his  fields  and 
flocks ;  men,  the  object  of  whose  desire  is  any  thing  short  of 
that  intellectual  preeminence  which  the  man  of  letters  longs 
for,  may  idolize  that  object,  and,  though  the  idolatry  may 
canker  the  heart,  yet  it  will  not  paralyze  the  mind.  These 
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several  objects  being  what  they  are,  not  from  any  virtue  re* 
siding  in  themselves,  (for  there  is  nothing  in  gold,  in  ships,  or 
fields,  or  flocks,  which  challenges  adoration,)  but  receiving 
their  apotheosis  from  the  worshiper,  he  in  fact  is  the  creator, 
and  they  the  creatures ;  he  therefore  holds  over  them  the  pow¬ 
er  of  degrading  them  at  will ;  he  does  and  must  feel  himself 
above  them.  Not  so  with  the  scholar.  The  mighty  intellect 
which  he  idolizes  is  a  source  of  power.  There  is  in  it  a  ma¬ 
jesty,  an  inherent  might,  which  overawe  and  drive  deep  the 
conviction  that  he  is  the  slave,  and  it  the  master.— Cords  may 
bind  the  body,  manacles  may  fetter  the  limbs,  and  we  call  this 
degradation ;  but  the  spirit  of  the  captive  may  be  unbound. 
In  thought  he  may  be  the  freest  of  the  free,  yet  him  we  pity  ; 
while  the  man  that  moves  about  among  us,  that  eats  and 
drinks  and  sleeps  as  he  wishes,  that  has  control  over  the  phys¬ 
ical  part  of  his  nature,  though  he  is  bound  with  a  chain  which 
the  touch  can  not  feel,  or  the  eye  see ;  though  into  his  spirit  the 
drawn  cords  of  abject  servility  sink  deep, — we  call  a  free  man ; 
or,  if  we  recognize  in  him  the  tokens  of  bondage,  if  we  see 
enstamped  on  the  currency  of  his  mind  the  4  image  and  su¬ 
perscription’  of  the  Caesar  he  adores,  we  lightly  pass  over  the 
idolatry,  and  call  the  idolater  by  the  complimentary  name  of 
a  disciple  to  his  great  master. 

It  is  obvious  that  one  eflect  of  this  idolatry  of  intellect  is  to 
take  away  self-reliance.  Like  soldiers,  in  the  day  of  battle, 
looking  to  their  general  for  orders,  such  a  mind,  in  stupid  de¬ 
pendence,  dares  not  move  till  its  master  speaks.  When  the 
command  is  given,  instead  of  that  free  and  self- derived  im¬ 
pulse  that  gives  strength,  that  comports  with  the  nature  of 
mind,  there  is  but  an  imparted  action,  little  calculated  to  de¬ 
velop  the  faculties. — Self-reliance  is  the  massive  supporting 
pillar  on  which  the  intellectual  temple  rests.  This — diligence 
must  guard  ;  this — the  instinct  of  life  bids  us  preserve.  If  we 
lay  aside .  the  stern  duties  of  the  sentinel ;  if  we  betake  our- 
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selves  to  sport,  and  if,  to  heighten  our  merriment,  we  call  into 
our  presence  some  son  of  mind, — a  Sampson  of  thought, — be 
sure  he  will  find  out  that  pillar,  he  will  bow  himself  upon  it, 
the  temple  of  our  pride  falls,  and  we  become  the  satellites  of 
a  superior  genius,  the  mere  pulsation  of  a  more  vigorous  life. 
The  sacrifice  of  self-reliance  is  the  initiatory  rite,  the  baptism 
of  every  idolater  of  intellect.  The  self-regulating  power  is 
gone ;  independence  is  a  name ;  slavery  is  a  reality :  it  is 
vain,  in  this  condition,  to  expect  to  be,  or  to  perform  the  func¬ 
tions  of — a  freeman. 

This  evil  is  progressive.  The  next  downward  step  is  imi¬ 
tation.  Two  men  walk  the  same  road,  and  there  is  no  neces¬ 
sity  that  there  should  be  imitation.  But  if  one  man  steps  in 
the  tracks  of  the  other ;  if  he  stops  or  stumbles,  turns  round 
or  sits  down,  just  when,  and  as,  and  because,  his  predecessor 
has  done  the  same,  what  is  he  but  an  imitator  ?  So  the  same 
trade,  art,  science,  or  pursuit  may  be  followed,  the  same  ob¬ 
jects  aimed  at,  the  same  ends  attained,  all  without  imitation ; 
and  also  these  several  things  may  be  attempted  through  imita¬ 
tion  the  most  slavish.  This  the  idolater  of  intellect  does. 
Charmed  by  the  strength  and  brilliancy  of  a  superior  mind  ; 
delighted  with  its  discoveries ;  deceived  in  thinking  that  there 
is  but  one  mode  of  intellectual  life ;  having  lost  self-reliance, 
but  still  being  ambitious  of  success;  picturing  to  himself  the 
pleasure  and  honor  which  will  accrue  from  literary  emi¬ 
nence  ;  the  idolater  of  intellect,  like  the  blind  eagle  while  it 
would  fain  press  on  rising  wing  to  the  upper  air,  sinks  earth¬ 
ward,  stoops  from  the  proud  rivalry  of  genius  to  be  but  the 
imitative  slave  of  greatness. 

That  the  multitude  whose  pursuits  are  active,  not  studious, 
whose  hands  are  educated,  whose  heads  have  brains,  w  et  pre- 
tcrea  nihil”  should  imitate  in  some  degree  their  superiors  in 
knowledge,  is  natural,  it  may  be  commendable ;  but  that  the 
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scholar  should  become*  monkey-man, — should  deign  to  play 
the  ape  in  his  department, — should  content  himself  to  stand  the 
sounding-board  of  what  he  thinks  to  be  a  voice  better  than 
his  own,  is  to  misapprehend  his  calling, — is  to  sin  against  his 
nature.  Servile  imitation  has  its  foundation  on  a  false  princi¬ 
ple.  It  overlooks  that  strong  and  marked  individuality  which 
characterizes  genius.  It  is  a  generalization  of  unlikenesses, 
and,  in  the  thought  of  the  imitator,  it  often  and  strangely  sets 
upon  the  inertness  of  fatuity  the  gems  of  talent.  With  as 
much  reason  may  we  hope,  by  cultivation,  to  transmute  the 
ground-supported  melon  to  the  erect  and  golden-headed  wheat, 
as,  by  imitation,  to  bring  mediocrity  up  to  the  level  of  genius. 
Should  the  vine  rear  itself  upwards,  leaves  it  might  support, 
but  fruit  never :  should  the  wheat  qrawl  upon  the  ground, 
when  would  the  reaperdiU  his  bosom  with  sheaves  ? 

Folly  not  unlike  this,  the  idolized  intellect  imposes  on  its 
worshipers.  The  dumb,  clay-made,  gods  of  the  heathen  pre¬ 
scribe  no  religious  rites ;  they  leave  the  worshiper  to  suit  him¬ 
self  in  the  kind  and  degree  of  homage  which  he  pays  them. 
Not  so  the  idolized  intellect.  Its  worshiper  finds  a  creed  to 
be  received, — finds  rites  to  be  observed ;  he  has  a  model  to 
copy  and  opinions  to  defend.  The  self-relying  mind  that  nev¬ 
er  bowed  a  cringing  spirit  to  a  fellow,  has  also  opinions  to 
maintain ;  but  they  are  its  own — begotten,  not  adopted.  The 
idolaters  of  mind  range  themselves  as  the  vassals  of  conflict¬ 
ing  masters.  They  meet,— each  presents  to  the  other  the 
opinion  and  thought  current  with  his  lord  :  both  deny  the  truth 
of  the  other’s  belief,  and  like  two  ignorant  subjects  of  differ¬ 
ent  governments,  the  one  denies  the  purity  of  the  crown,  and 
the  other  of  the  eagle,— and  without  any  knowledge  to  test  the 
coin,  each  maintains  the  other  wrong.  In  one  case  a  little 
chemistry  would  set  the  matter  right ;  in  the  other,  freedom 
of  thought — a  knowledge  of  the  reason  of  an  opinion,  inde¬ 
pendent  of  the  source  whence  it  was  derived,  would  settle 
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the  difficulty.  Thus  it  is  that  the  idolatry  of  intellect  engen¬ 
ders  strife  interminable ;  provokes  a  dogmatical  defense  of 
idolized  opinion ;  contributes,  not  to  the  development  of  rea¬ 
son,  but  of  passion, — not  to  the  ascendency  of  truth,  so  much 
as  the  glorification  of  individuals  ;  it  bars  the  progress  of  dis¬ 
covery,  by  confining  the  course  of  human  thought  in  time¬ 
worn  channels  ;  and  the  field  of  truth,  instead  of  being  irriga¬ 
ted  by  rills,  beautified  by  winding  brooks,  enlivened  by  mur¬ 
muring  streams,  rendered  accessible  by  broad  flowing  rivers, 
is  inundated  by  the  muddy  wave  of  contending  torrents. 

The  mind  that  idolizes  intellect  is  cowardly.  It  is  true  that 
it  possesses  courage  enough  obstinately  to  contend  for  the 
opinions  of  the  master  intellect  which  it  worships ;  but  to  see 
with  its  own  eyes,  to  hear  and  be  convinced  for  itself,  to  use 
an  independent  judgment,  to  pursue  a  new  current  of  thought, 
is  a  presumptuous  treading  upon  holy  ground.  Such  a  mind 
trembles  lest  it  should  offend,  not  against  the  laws  of  its  be¬ 
ing, — inwrought  by  the  hand  divine  into  the  very  texture  of 
the  soul,  which  evidence  its  capacity  of  generating  independ¬ 
ent  thought,  and  which  clearly  and  imperatively  set  forth  its 
duty  to  become  self-active, — but  lest  it  should  offend  against 
the  dictation  of  idolized  intellect. 

The  man  who  shrinks  from  bodily  pain,  can  plead  the 
strong  impulse  of  nature ;  the  man  who  cowers  before  him 
who  holds  a  secret  which  divulged  would  ruin  reputation,  bar¬ 
ters  his  courage  for  a  price  ;  the  man  who  does  slavish  obei¬ 
sance  to  the  occupant  of  a  throne,  can  plead  that  he  receives 
therefor  honor,  office  and  subsistence  ;  the  man,  too,  who  be¬ 
comes  the  vassal  of  sensuality — who  falls  prostrate  at  the 
nod  of  lust — who  trembles,  the  half  resisting  yet  catering 
slave  to  imperious  appetite,  has  his  reward,  bestial  though  it 
be  ; — but  what  reward  has  the  idolater  of  intellect  ?  Not  even 
the  paltry  satisfaction  of  concealment, — for  he  wears  on  his 
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forehead  the  brand  of  his  master ;  not  the  soothing  gratula- 
tion  of  applause, — that  is  bestowed  on  the  leader  whom  he 
follows.  Devoid  of  true  self-respect,  he  lives  a  life  of  labori¬ 
ous  insignificance,  to  have  the  unlamenting  world  say  over 
his  grave,  “  he  was  too  cowardly  to  see  with  his  own  eyes, — 
he  put  them  out,  then  sought  a  guide  ; — have  they  not  both 
fallen  into  the  ditch  together  ?” 

I  hear  a  voice  pleading  thus  for  the  idolater  of  intellect : 
“  The  sculptor  may  adore  the  chiseled  marble,— it  is  but  devo¬ 
tion  to  his  art ;  the  painter  may  worship  the  breathing  beauty 
of  the  canvas,— it  is  but  the  strong  feeling  of  profound  ge¬ 
nius  ;  the  poet  may  dote  upon  the  beauty  of  the  landscape — 
may  sing  hymns  of  praise  to  brook  and  field,  to  wind,  cloud 
and  storm — may  worship  great  nature  in  any  of  her  ten  thou¬ 
sand  forms, — it  is  but  the  irrepressible  outbursting  of  poetic 
fire;  the  lover  too,  selecting  some  earth-born  beauty,  stops 
short  of  no  extravagance  of  passion  or  of  suffering  while 
testifying  his  sense  of  female  worth, — that  he  may  exhibit 
the  warm  flow  of  affection  in  a  feeling  heart:  why  then 
may  not  the  student, — to  cheer  him,  if  he  have  no  taste  for  the 
objects  which  other  men  adore,  choose  a  mighty  and  creative 
intellect ;  why  may  not  exalted  talent,  that  throbbing  of  Deity 
in  man,  become  an  object  of  adoration  ?” 

Supposing  idolatry  and  legitimate  worship  to  be  equally  ap¬ 
proved  of  right ,  passing  over  the  effect  upon  the  heart ,  let 
the  attention  rest  upon  the  intellect,  and  weigh  this  plea  for 
its  idolatry.  It  does  not  appear  that  the  worship,  which  the 
artist  or  the  poet  renders  the  objects  of  art  or  the  forms  of 
nature,  relaxes  that  tension  of  the  faculties  on  which  depend 
vigor  and  development— contributes  in  any  way  to  render  the 
mind  less  self-relying— cumbers  it  with  a  contracting  imita¬ 
tion,  or  in  the  least  degree  infects  the  native  courage  of  the 
free  mind  with  cowardice.  On  the  other  hand,  examples 
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numberless  prove  that  love  has  done  for  the  intellect  what  the 
school  never  could  do  ;  that  it  has  awakened  dormant  ener¬ 
gy,  has  called  forth  latent  power,  has  melted  the  indifference 
of  stupidity,  and  wrought  up  the  mind  to  an  amount  of  exer¬ 
tion  and  of  action  produced  by  no  other  cause.  But  when 
and  where  has  the  idolatry  of  intellect  produced  these  effects  ? 
How  could  it  do  so  ? — since  its  known  mode  of  operation  is 
a  direct  contravention  of  the  law  of  growth.  Viewing  then 
the  literary  man  as  a  mere  thing  of  mind,  susceptible  of  no 
good  other  than  its  development,  capable  of  no  evil  other  than 
the  cramping  and  weakening  of  its  powers,  the  reason  is  ob¬ 
vious  why  he  may  worship  with  the  artist,  the  poet,  or  the 
lover,  and  why  he  must  religiously  abstain  from  rendering  to 
intellect  that  reverence  which  constitutes  idolatry. 

If  we  look  at  the  idolater  of  intellect  as  fashioning  for  him¬ 
self,  though  it  be  with  the  skill  of  a  cunning  workman,  an 
ideal  deity,  or  if  we  regard  him  as  bowing  to  an  actually  ex¬ 
isting  intellect,  we  see  that  from  his  idolatry  no  good  comes. 
To  idolize  the  abstract,  the  ideal  intellect,  is  to  plant  and  to 
foster  hopes  which  can  bear  no  fruit ;  it  is  to  let  in  upon  the 
mind  the  distracting  and  devastating  influence  of  self-conten¬ 
tion  ;  it  is  as  though  one  instead  of  carving  from  marble  an 
image  distinct  in  limb  and  feature,  should  weary  himself  in 
forming  the  smoking  mist  of  the  hill-top  into  the  likeness  of  his 
divinity.  If  we  look  at  the  second  class  of  idolaters,  we  see 
the  free  mind  yielding  up  its  freedom ;  and  the  first  sacrifice 
it  offers  to  its  idolized  deity  is  self-reliance,  in  which  is  in¬ 
volved  the  germ  of  every  evil — which,  when  matured,  results 
in  that  crowning  curse,  that  blight  of  mind,  the  impotence 
which  looks  through  a  credulous  faith  up  to  a  leader — that 
will  neither  understand,  or  think,  or  know  for  itself. 

The  subject  which  has  passed  before  us  may  not  be  alto¬ 
gether  inappropriate  to  ourselves,  who  enjoy  the  high  privi- 
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lege  of  communing  with  the  master  minds  both  of  the  living 
and  of  the  dead.  While  the  view  which  has  been  taken  would 
urge  an  independence  of  thought,  it  is  manifest  that  this  inde¬ 
pendence  must  have  limitation.  The  community  of  letters  is 
as  truly  dependent,  as  is  the  community  of  arts.  The  joiner 
receives  the  axe  from  the  smith  because  it  is  useful  for  him  to 
do  so,  not  that  he  could  not  have  been  an  axe-maker  himself. 
The  division  of  labor  so  necessary  in  the  mechanical  world, 
is  no  less  so  in  the  intellectual ;  but  it  implies  no  superiority, — 
it  no  where  recognizes  idolatry.  The  utility  then  is  manifest 
which  limits  thought  to  a  narrow  field — which  originated,  and 
and  is  multiplying  professions — which  fixes  bounds  to  its  in¬ 
dependence  in  extent,  but  within  them  leaves  it  absolutely 
free.  This  is  all  the  dependence  that  the  man  of  letters 
should  know  ; — not  that  he  should  spurn  the  opinions  of  oth¬ 
ers,  and  from  a  morbid  fear  of  idolizing  something  out  of 
himself,  should  come  to  that  greater  folly  of  idolizing  himself ; 
but  he  should  sit,  like  a  sworn  juror,  firm  in  his  allegiance 
to  truth,  passing  a  free  and  unbiassed  judgment  on  the  opin¬ 
ions  of  those  eminent  in  his  profession ;  he  should  dare,  if 
need  be,  singularity ;  he  should  defy  opposition  to  the  teach¬ 
ings  of  that  full  and  free  investigation  which  elicits  truth,  and 
which  challenges  belief ;  he  should  as  zealously  resist,  as  a 
man  of  letters,  the  idolatry  of  intellect,  as  he  would,  as  a 
Christian,  oppose  the  worship  of  a  graven  image. 

Our  connection  with  this  institution  as  learners  ceases  to¬ 
day,  and  we  are  assembled  with  feelings  which  we  cannot  ex¬ 
press,  to  take  leave  of  instructors  whom  we  revere,  younger 
brethren  whom  we  esteem,  and  classmates  whom  we  love. 
When  our  feet  first  trod  these  shady  walks,  when  they  first  en¬ 
tered  these  honored  halls,  once  thronged  by  multitudes  unknown 
to  us,  we  felt  a  kind  of  reverence  for  the  place,  so  linked  in 
association  to  the  memories  of  the  great  and  good  who  rest 
from  their  labors — so  cherished  in  the  hearts  of  many  whom 
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we  delight  to  honor ;  and  as  we  are  about  to  leave  these  seats 
of  learning,  our  first  emotion  strengthens — it  settles  into  an 
undying  attachment.  But  our  hearts  glow  with  a  brighter 
flame  than  that  which  should  blaze  round  any,  though  it  be  a 
consecrated  locality ;  they  forget  place ,  that  they  may  re¬ 
member  persons. 

You  whom  we  leave  behind  us,  whose  hands  have  plucked 
fruit  from  the  same  bough  with  ours,  you  will  soon  rejoin  us. 
Class  after  class,  a  welcome  reinforcement,  you  will  enter, 
not  as  here,  the  quietness  of  the  camp,  but  the  battle-ranks  of 
life.  We  shall  need  you  in  the  field.  Come  strong  for  the 
contest,  and,  till  then — farewell  ! 

(To  the  Faculty.) — Gentlemen,  we  meet  you  to-day  in  a 
new  character,  not  to  sit,  as  we  are  wont,  as  learners  at  your 
feet,  but  to  chronicle  the  hour  when  your  instructions  cease, 
and  our  privileges  end.  No  professions  of  attachment,  or  of 
regret  at  parting,  will  be  half  so  grateful  to  you,  or  so  well 
evince  our  sense  of  obligation,  as  to  see  the  truths  you  have 
taught,  the  principles  you  have  inculcated,  received  and  acted 
upon  by  your  pupils  in  their  subsequent  life.  This  is  the  in¬ 
structor’s  only  hope.  Precluded  from  action,  he  must  live 
and  act  through  the  recipients  of  his  teachings.  We  flatter 
ourselves  that  you  will  see  in  our  after  life  an  honest,  though 
it  may  not  be  in  every  case  a  successful  effort,  to  realize,  and 
to  give  tangible  existence  to  truths  taught  by  you,  and  that 
this  endeavor  will  be  to  you  a  constant  memento  of  our  es¬ 
teem,  and  to  us  a  ceaseless  acknowledgment  of  gratitude. 

Our  venerated  President,  to  your  experienced  eye  this 
day  brings  nothing  new,  but  to  us  it  is  an  era.  Our  inexpe¬ 
rience  will  encounter  perplexity  and  trial,  but  it  will  then  re¬ 
vert  to  your  counsels,  will  ground  itself  on  principles  illus¬ 
trated  and  enforced  by  your  precepts,  and  they  shall  live  em¬ 
balmed  in  our  grateful  memories. 
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The  mellowness  of  age  and  the  wisdom  of  years  remind 
us  of  a  sadder  parting — than  this  which  sends,  with  a  fath¬ 
er’s  blessing,  the  sons  of  his  care  to  carry  the  principles  of 
their  home  into  the  wide  world.  May  it  be  many  years  ere 
the  “chariot  of  fire”  shall  bear  away  from  the  family  that 
remain,  our  honored  head  ! — many,  many  years  ere  a  class 
shall  go  hence  “  sorrowing  most  of  all,  that  they  shall  see  thy 
face  no  more !” 

My  Classmates,  we  wake  to-day  to  the  voice  of  a  new 
"sound  ;  the  call  of  the  bell,  the  shuffling  of  hurried  feet,  the 
rustling  of  books,  the  mild  and  winning  words  of  instruction, 
with  which  we  have  so  long  been  familiar,  cease  ;  and  are  suc¬ 
ceeded  by  the  strange  rumbling  of  the  world’s  machinery,  by 
the  hard-breathing  accents  of  earnest  men,  by  the  busy  strokes 
of  industry,  by  the  furious  trampling  of  the  spirit  of  gain,  by 
the  soft  song  of  pleasure,  and  by  the  ocean  roar  of  passion. 
Among  these  elements  of  contrariety  and  strife,  we  enter  to 
be  driven  like  the  leaf  in  the  wind,  or  to  stand  firm  as  the 
mountain  cliff,  around  whose  head  the  blast  howls  threats  of 
enraged  impotence. 

Our  predecessors  who  stand  at  the  post  of  toil,  and  of  honor, 
invite  us  to  share  their  labors  ;  they  urge  us  to  cooperate  with 
them  in  radiating  upon  the  world  the  light  of  a  more  glorious 
day  ;  science  and  art  stand  at  the  entrance  of  an  unpenetrated 
cave  ready  to  confide  to  our  hands  the  torch  of  discovery, 
lighted  by  the  illustrious  gone  before  us ;  philanthropy,  bath¬ 
ing  in  compassion  the  temples  of  suffering  humanity  pressed 
upon  by  the  age-accumulated  wrongs  of  custom  and  of  power, 
but  too  weak  in  herself  to  roll  off  the  weight,  implores  us  to 
put  our  shoulders  thereto ;  virtue  insulted  by  foes,  injured  by 
ignorant  friends,  is  turning  to  us  for  timely  support :  the  world 
of  matter  and  of  mind  stretches  before  us  an  expanse  of  des¬ 
olation  to  be  cultivated  and  reclaimed  to  the  use  of  man.  In 
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other  words,  the  community  expect  us  to  do  something.  Time 
spent  in  preparation  should  end  in  years  of  exertion.  We 
should  not  enter  the  ranks  of  our  fellow  men  merely  to  be 
acted  upon,  to  wrap  ourselves  in  a  complacent  passivity,  and 
so  float  to  the  grave.  Ours  is  a  Zife,  and  to  live  is  to  act  so 
as  to  impress  motion ;  so  as  to  give  form  and  character, 
strength  and  goodness,  to  the  recipients  of  our  power. 

Our  minds  naturally  revert  to  the  past, — they  look  forward 
to  the  future ;  we  remember  when  we  saw  each  other  as 
strangers,  and  when  the  morn  of  acquaintance  dawned  upon 
us, — and  we  can  never  forget  this  full-orbed  noon  of  friendship 
which  has  succeeded  that  morn.  Had  our  parting  been  in  the 
first  or  the  second  stage  of  progress  it  would  better  have  suited 
the  formality  of  a  public  farewell ;  but  as  it  is,  each  feels  that 
he  is,  for  himself,  to  take  the  parting  hand,  for  himself  to  speak 
the  last  adieu. 

Death  has  laid  his  heavy  hand  upon  us ;  this,  and  that 
classmate,  another,  another,  and  still  another,  has  he  re¬ 
moved.  Let  us  cherish  their  memory ;  let  us  do  deeds  of 
charity,  deeds  of  love,  in  their  name  ;  let  us  perform  for  them 
feats  of  thought ;  let  us  enter  the  contest  of  mind,  and,  like 
the  victor  returning  from  battle,  let  us  hang  the  prize  over  the 
grave  where  they  sleep,  an  offering, — fitting  the  early  transit 
of  genius, — honorable  in  a  classmate  to  give. 

There  is  a  sadness  which  mantles  this  parting  hour;  on 
each  countenance  rests  a  visible  thoughtfulness  ;  each  motion 
has  a  voice  indicative  of  inward  feeling,  which  seems  to  say — 
‘  separation  from  the  scenes  and  pursuits  we  enjoy — separa¬ 
tion  from  the  friends  we  love — how  painful  1’ 

As  the  rain  descends  to  sink  below  the  surface,  to  seek 
out  each  fibre  of  vegetable  life,  to  gush  in  crystal  streams 
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from  the  hillside,  to  bound  with  merry  step  through  the  fer¬ 
tilized  valley,  to  roll  in  confluent  channels  home  to  the  parent 
ocean,  so  may  we,  imitating  the  benevolence  of  nature,  be 
employed  on  a  like  mission  of  mercy ;  the  friends  of  human¬ 
ity-wedded  to  truth,  the  friends  of  religion— practicing  virtue, 
may  we  all  be  assembled,  as  we  are  this  day,  in  the  eter¬ 
nal  courts  of  our  heavenly  home.  Till  that  hour  of  meeting, 
that  glad  moment  which  no  parting  follows,  I  bid  you,  my 
classmates,  an  affectionate  farewell  ! 


PARTING  ODE. 


Tone. — Fionnuala. 


Swiftly  the  years  of  our  brief  life  are  flying, 

Swiftly  its  pleasures  are  passing  away. 

Like  murmuring  breezes  through  Autumn  woods  sighing, 
Sad  are  the  notes  of  their  parting  lay. 

’Tis  like  a  dream,  so  sweet,  so  fleeting, 

Time  of  friendship’s  happy  reign : 

May  we  all,  the  rude  world  meeting, 

Find  such  faithful  spirits  there  again  ! 


Yet  as  we  float  along  life’s  peaceful  river, 

Backward  we’ll  look  to  the  bowers  of  Yale, 

And,  though  it  may  be  we  have  parted  forever, 

Wish  for  each  other  a  fav’ring  gale. 

Parted  forever  !  words  of  sorrow, 

Rending  hearts  whose  life  is  love  ! 

Yon  bright  sun  will  rise  to-morrow, 

May  we  meet  again  in  Heav’n  above. 

III. 

Linger  we  here  yet  a  few  moments  longer, 

Hand  joined  to  hand,  and  let  heart  beat  with  heart. 

May  the  bright  chain  of  affection  grow  stronger, 
Enmity  wither  before  we  part. 

Then  let  us  go,  a  band  of  brothers, 

From  these  scenes  we  love  so  well ; 

See,  the  porch  is  filled  by  others, 

Waiting  now  the  student  throng  to  swell. 
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IV. 

Soon  shall  our  places  Ky  others  be  taken, 

Leaving  for  learning  their  “  loved  native  home 

And  others  the  notes  of  the  anthem  will  waken, 

When  we  have  gone  through  the  world  to  roam. 

Yet  shall  we  oft  in  spirit  viewing 
These  fond  scenes,  each  other  greet, 

Hoping  that  when  life  renewing, 

We  may  all  in  joy  together  meet. 

V. 

Brightly  the  future  lies  spread  out  before  us, 

Sweet  are  the  dreams  of  the  young  trusting  soul. 

May  sorrow  her  mantle  of  gloom  ne’er  cast  over  us, 
Cloudless  the  sky  till  we  reach  life’s  goal. 

Then  may  the  sun  which  knows  no  setting, 

Warm  our  hearts  with  life  and  love ; 

And,  at  last,  life’s  cares  forgetting, 

May  we  tread  the  shining  courts  above. 

VI. 

Never  the  soul  knows  the  depth  of  its  feeling, 

Till  it  is  called  from  its  loved  ones  to  part : 

Ah  !  now  do  we  learn,  this  sad  hour  revealing, 

How  dear  these  scenes  are  to  every  heart. 

Sad  is  the  word  which  must  be  spoken, 

Though  it  be  the  spirit’s  knell — 

Now  the  binding  charm  is  broken 

By  the  last,  the  ling’ring  word.  Farewell  ! 

C.  A.  M. 


Yale  College,  July,  1844. 


INTRODUCTORY : 

ALSO  EXPLANATORY. 

The  view  and  design  'of  this  work  is  shown  by  its  title.  It  has 
been  a  shameful  omission  on  the  part  of  the  many  eminent  men  whose 
elegant  leisure  could  not  have  been  more  worthily  employed,  that  a 
moderate  portion  of  that  leisure  has  not  been  given  to  make  research¬ 
es  and  record  results.  Of  . course  Jacob  Burnet,  Timothy  Walker, 
Chase,  Harrison,  Nye,  Worthington,  Emerson,  Perkins,  and  many 
others  are  honorable  exceptions,  and  have  earnestly  selected  at  least 
common  data  out  of  which  some  antiquarian  might  prove  the  Lovel 
of  an  Oldbuck. 

Caleb  Emerson  of  Marietta,  a  ripe  and  consequently  indolent  scho¬ 
lar,  has,  in  a  highly  critical  paper  published  in  the  North  American 
Review  for  October,  1841,  flung  together  the  facts,  in  a  great  measure 
wooing  us  [the  Editors  of  this  Magazine]  to  the  serial  now  initially 
submitted  for  the  approval  of  the  men  of  Ohio.  Mr.  Emerson  says: 
[We  only  make  running  extracts:]  “  The  past  and  passing  history 
of  “The  West,”  and  every  part  and  parcel  of  it,  is  precious.  It  will 
be  more  and  more  so  as  time  advances.  The  transformation,  as  in 
Ohio,  of  a  savage  wilderness  into  a  region  of  cujture  and  civilization, 
with  a  million  and  a  half  of  people,  in  a  period  so  short  that  the  old¬ 
est  of  its  native  children  (of  the  civilized  stock)  are  yet  in  the  prime 
of  life,  is  a  most  interesting  phenomenon  in  human  history.  But  the 
history  of  Ohio  and  other  western  States,  has  an  aspect  of  much  high¬ 
er  interest,  as  an  important  feature  of  the  grand  experiment  enacting, 
in  our  common  country,  touching  the  capacity  of  man  for  self-govern¬ 
ment.  “  I  doubt  not,”  says  Mr.  Perkins,  in  a  discourse  which  forms 
a  part  of  the  “  Transactions  of  the  Historical  Society,”  “that  Ohio, 
when  she  became  a  State,  was  the  truest  democracy  which  had  yet 
existed.  How  deeply  interesting,  then,  her  life  as  a  State,  for  it  is  a 
record  of  men  uniting  on  a  new  central  principle  to  form  a  living  peo¬ 
ple;  and  every  fact,  every  law,  every  demonstration  of  public  opinion, 
in  short,  every  exhibition  of  the  living  force,  which  is  carrying  this 
State,  Ohio,  on  to  good  or  evil,  is  of  the  deepest  interest,  of  the  last 
importance.  We  know  not  the  value  of  these  things;  their  very 
nearness  hides  their  proportions  from  our  eye,  and  great  and  small 
seem  alike.  But  by  and  by  the  proportions  and  relations  of  these 
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things  will  be  seen,  and  it  should  be  our  wish  and  aim  to  transmit  to 
the  future  true  records -of  what  has  been  and  daily  is.”  “  Again, ' ’ 
says  Mr.  Emerson:  “  Let  us  add,  that  the  materials  for  the  history  of 
Ohio  must  be  indited  and  preserved  from  year  to  year,  or  they  will 
be  lost  forever.  Society  in  the  west  is  in  a  state — if  state  it  may  be 
called — of  continual  transition.  *  *  *  It  is  true,  that  a  large  por¬ 
tion  of  the  men  of  Ohio  are  become  somewhat  rooted  in  her  soil;  but 
as  things  are  now  going  on,  it  would  not  be  strange,  if  twenty  years 
hence,  the  majority  of  its  inhabitants  should  be  found  to  be  neither  the 
men,  nor  the  sons  of  the  men,  who  are  now  its  citizens.  Where  then 
will  be  the  traditions  of  Ohio?  Scattered  to  the  four  winds.  The 
varying  phases  of  Ohio  society  must,  therefore,  be  sketched  as  they 
are  flying  by,  or  never.”  All  these,  it  will  be  remembered,  are  the 
warnings  of  1841.  Since  then  the  subjugation  of  Mexico,  the  open¬ 
ing  of  the  golden  bowels  of  California — the  securing  of  a  quiet  go¬ 
vernment  to  Oregon — the  unbounded  rush  to  those  regions,  of  old 
and  young,  from  every  hamlet  of  Ohio,  has  made  a  gap  in  her  popula¬ 
tion  which  will  be  severely  felt,  and  the  void  not  filled  with  a  corre¬ 
sponding  class. 

Is  this  not  appeal  enough?  We  may  be  censured  for  attempting  a 
task  of  so  prominent  a  nature,  while  there  were  so  many  others  far 
more  capable  of  performing  the  duty.  But  where  were,  and  where 
are  they?  It  is  true  that  the  delicacy  with  which  we  entered  upon 
this  task  was  considerably  modified  by  the  assurance  of  friends  of  both 
parties  that  they  would  give  us  their  countenance  and  aid  in  the  circu¬ 
lation.  A  singular  fact  occurred  to  publishers  and  Editors,  about  the 
time,  that  having  procured  the  notes  for  this  number,  they  were  all 
prostrated  upon  the  bed  of  sickness,  and  he  to  whose  department  the 
whig  portion  fell  has  not  quitted  his  pillow  for  seven  days,  being 
barely  able  to  dictate  to  an  amanuensis  the  crude  matters  now  spread 
before  his  readers. 


JtSTWe  pledge  ourselves  that  the  work’s  appearance  shall  hereaf¬ 
ter  not  be  delayed,  [Providence  permitting]  beyond  ten  days  lapse, 
after  its  predecessor.  The  initial  number  of  a  Magazine  is  always 
delayed  through  many  unforeseen  causes:  and  now  that  we  are  once 
afloat  with  portfolio’s  teeming  with  matter  for  succeeding  numbers,  all 
that  we  want  is  restored  health  to  fulfil  the  expectations  of  our  friends. 


THE  CONTENTION  AND  ITS  MEN. 


PETER  HITCHCOCK, 


CHIEF  JUSTICE  OF  THE  SUPREME  COURT  OF  OHIO, 

Delegate  from  the  County  of  Geauga,  Ac. 

It  is  matter  fir  satisfaction  to  the  memorist  of  this  widely  known  ci¬ 
vilian,  that  the  sketch  illustrative  of  his  life  and  its  most  prominent  in¬ 
cidents,  is  not  susceptible  of  distortion  nor  provocative  of  eulogy. 
He  has,  by  a  long  life  of  devotion  to  his  assigned  fiduciary  responsi¬ 
bilities,  emphaticaDy  proved  himself  one  of  the  men  around  whom 
Ohio  clusters  her  most  filial  reverences.  It  is  true  that  he  graces  no 
dispatch  bearing  in  its  beak  the  supposedly  acquired  honors  growing 
out  of  militia  musters  and  melon-patch  positions  in  the  tented  field ; 
but  he  is  one  of  the  men  who,  even  while  amid,  amongst,  and  of  us, 
we  regard  as  a  remarkable  and  attractive  feature  in  the  prominent 
landscape,  showing  the  progress  of  this  great  State  toward  the  key- 
stoneship  of  a  republic  more  just  in  its  proportions — if  wisely  cement¬ 
ed  and  architecturally  foundationed  than  the  Catos  and  Aristides  of 
a  less  enlightened,  by  far  a  less  experienced  epoch,  allowed  to  be  a 
portion  of  their  nation — making  reveries. 

To  fall  into  the  traces : 

The  history  of  Peter  Hitchcock  is  singularly  identified  with  the 
growth  of  Ohio,  in  all  that  makes  Ohio  a  system— or  part  of  a  sys¬ 
tem — of  the  principle  supposedly  uttered  by  Richelieu  in  his  justly 
renowned  sentiment  against  warriors  and  war — 

“ - Take  away  the  sword. 

The  pen  can  save  the  State.” 

Judge  Hitchcock  is  unqualifiedly  the  architect  of  his  own  fortunes— 
one  of  the  people.  What  there  is  of  him  as  he  sits  age-honored  and 
gray  in  the  Convention,  than  whom  there  is  no  member  more  capable 
of  judging  concerning  the  true  interests,  of  the  people,  certainly  none 
more  purely  patriotic  in  discharging  the  duties  confided  to  him,  is  all 
his  own.  .  .  . 

The  parental  tree  is  English — he,  himself  a  native  of  Connecticut, 
and  Cheshire  his  birth  place.  The  date  of  his  birth  is  October  19, 
1781,  so  that  judge  H.  carries  with  him  into  the  Convention  the  expe¬ 
rience  of  sixty-nine  years.  His  parents— Y alentine  and  Sarah  Hitch¬ 
cock— moved  in  that  circle  of  life,  which,  while  industry  and  economy 
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enabled  them  to  live,  and  to  live  well,  yet  prevented  them  from  pro¬ 
viding  fully  for  the  liberal  education  of  their  offspring,  eight  in  num¬ 
ber,  of  whom  the  judge,  although  the  youngest,  has  for  twenty-eight 
}  ears  remained  the  only  survivor.  His  father  was  a  tailor,  but  the 
boy  Peter  “had  a  soul  above  buttons,”  and  doubtless  looked  pro¬ 
phetically  upon  benches  more  germain  to  his  notion  than  the  “  plat¬ 
form”  of  his  sire.  Putting  a  yankee’s  inexhaustible  and  always  availa¬ 
ble  stock  of  shrewdness  and  energy  into  partnership  with  no  despica¬ 
ble  fund  of  elementary  knowledge,  he  performed  the  part  of  a  country 
schoolmaster,  out  of  the  avails  of  which  woful  drudging,  mainly,  he 
gloriously  carried  himself  through  the  college  of  Yale — that  nurse  of 
America’s  ripest  scholars.  Emerging  thence  in  September,  eighteen 
hundred  and  one,  with  a  most  honorably  acquired  sheepskin  in  his 
pocket  and  more  than  an  average  of  sensible  knowledge  in  his  cra¬ 
nium, 

"With  all  the  world  before  him,  where  to  draw, 

And  Providence  his  guide," 

the  young  man  entered  the  law  office  of  Barzillai  Slosson,  esq.,  of 
Litchfield,  and  was  admitted  to  practice  in  the  courts  of  that  county 
in  March,  eighteen  hundred  and  three.  His  legal  shingle  was  hung 
out  in  his  native  town,  where  he  diligently  devoted  his  entire  time  to 
a  closer  appreciation  of  the  beauties  of  a  profession  embracing  in  its 
history  the  most  gifted  of  mankind.  In  gaining  the  confidence  of  his 
townsmen,  he  succeeded  in  winning  the  affections  of  his  present  wife, 
Nabby  Cook,  daughter  of  Elam  Cook,  all  of  Cheshire,  and  was  mar¬ 
ried  in  the  month  of  December,  eighteen  hundred  and  five.  Did  not 
the  writer  of  this  necessarily  hasty  sketch  deem  it  measurably  indeco¬ 
rous  to  allude,  otherwise  than  for  the  purpose  of  historical  accuracy, 
to  the  wives  and  mothers,  etc.,  of  the  Convention,  he  might  add  a 
thousand  incidents  illustrative  of  the  wifely  and  motherly  virtues  of 
this  truly  admirable  woman.  The  confiding  heroism  with  which  she 
shared  her  husband’s  immigration  hither,  when  her  now  cultivated 
home  was  unmarked  by  the  tracery  of  even  border  civilization:  The 
cheerfulness  of  her  relinquishment  of  the  elegancies  of  her  New  Eng¬ 
land  birth  spot,  for  the  then  untried  hardships  of  a  log  cabin  on  the 
line  of  lake  Erie — the  charming  hospitalities  that  for  near  half  a  cen¬ 
tury  won  for  her  the  regards  of  her  neighbors  and  the  gratitude  of  the 
needy;  these  all  give  her  the  right  to  sit  down  in  the  evening  of  life, 
the  consort  of  judge  Peter  Hitchcock,  with  a  progeny  that  like  the 
Homan  mother  she  may  denominate  her  jewels.  So  much,  and  much 
more,  we  have  gathered  from  those  who  have  known  her  from  their 
infancy  up  to  within  a  year  or  two. 

In  the  spriDg  of  eighteen  hundred  and  six,  Mr.  Hitchcock  closed 
up  his  affairs  in  his  native  state,  and  removed  to  Ohio.  Notwith¬ 
standing  his  profession  was  yielding  him  a  fair  harvest,  and  his  intelli¬ 
gence  and  ardent  thirst  for  legal  distinction  were  making  for  him  ad¬ 
vances  leading  to  posts  of  honor  in  Connecticut,  yet  Ohio — the  West — 
the  Great  West — was  to  the  man  of  pent  up  yankeedom,  what  El  Do¬ 
rado  was  to  the  life  seeking  Spaniard  in  California — is  to  the  gold 
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thirsty  Buckeye.  The  future-fed  eye  of  Peter  Hitchcock  saw  in  the 
Constitution  of  young  Ohio  all  the  elements  of  her  present  greatness. 
The  broad  aegis  of  the  ordinance  of  ’eighty-seven,  waved  special  over 
her,  and  made  her  free,  free  in  all  that  made  the  heritor  of  American 
soil  unfettered  in  will  and  unshackled  in  limb.  Slavery  stood  palsied 
on  the  threshold  of  Ohio,  from  whose  womb  has  since  grown  those 
examples,  now  models  for  Christendom.  The  mammon-invested  theo¬ 
ries  of  English  emancipation  stood  confessedly  rebuked  before  the 
life-giving  practicalism  of  this  common-sense  act  of  the  error  of  the 
Federal  Constitution,  and  it  is  a  matter  of  pride  to  us  of  the  free 
West,  that  Thomas  Jefferson,  although  not  of  us  was  with  us;  and 
that  the  grandfather  of  one  of  the  members  of  the  present  Constitu¬ 
tional  Convention,  was  the  man  to  introduce  the  now  notoriously  moe- 
ted  “ Proviso”  into  the  conclave  giving  existence  to  one  State  as  a 
feature  of  the  republic;  (all  of  which  will  be  fully  shown  in  the  sub¬ 
sequent  pages  of  the  current  number.) 

Knowing  what  the  West  must  as  a  matter  of  course  become,  young 
Hitchcock  following  the  bent  of  his  better  Providence  started  with  his 
fair  wife,  in  the  second  year  of  their  nuptial  life,  for  the  unknown 
acres  hitherward  of  the  Alleghenies.  Crossing  the  Pennsylvania 
range  of  the  Appalachians,  is  even  now  no  easy  task — certainly  not  in 
the  days  when  the  eye  of  Peter  Hitchcock  first  wearily  sought  a  glance 
of  the  “Beautiful  River.”  The  immigrant  had  for  his  companions 
one  other  family,  and  the  wordly  wealth  of  all  of  the  party  was  con¬ 
veyed  in  an  old  fashioned  well-wood  wagon,  drawn  by  a  yoke  of  oxen, 
and  a  brace  of  snug  horses  serving  for  leaders.  The  length  of  time 
consumed  in  making  the  journey  was  thirty  one  days — a  breathing 
spell  being  taken  at  Pittsburgh,  then  the  half-way  house  of  all  who 
sought  the  shores  of  the  Ohio,  or  the  fire  lands  of  the  Connecticut 
Reserve,  excepting  the  Phelp  pioneers  earlier  settling  the  north-west. 

The  party  diverged  from  the  river  at  or  near  Beaver,  Pa.,  and  en¬ 
tering  Ohio,  arrived  at  Burton,  now  Geauga  county,  in  June,  eighteen 
hundred  and  six.  Here  the  united  families  erected,  or  purchased  or 
leased — we  are  at  a  loss  to  say  which — a  poor  log  hut,  with  a  room 
above,  (a  poor  apology  for  a  room,  save  as  a  storeroom  for  the  awfully 
scant  surplusage  of  their  stock  in  common,)  and  a  general  mevwge, 
and  so-forth  and  so-forth  below,  wherein  ate  and  reposed  these  con¬ 
joint  socialisms  who  had  started  from  old  Connecticut,  adopting  as 
their  motto  the  stirring  sentiment  of  Longfellow: — 

“  Let  us  then  be  up  and  doing,  with  a  heart,  for  every  fate; 

Still  achieving,  still  pursuing,  leave  to  labor  and  to  wait.” 

The  pioneers  of  southern  Ohio — the  descendants  of  the  Cutlers, 
Morrows,  Dunlavy’s,  Tiffins  and  others,  boast — and  justly  too,  of  the 
log-cabinism  of  the  men  of  the  Muskingum,  Miami  and  Scioto  valleys; 
and  they  have  been  stirringly  demonstrated  in  song,  in  the  most  stir¬ 
ring  war-chant  of  eighteen  hundred  and  forty,  by  a  very  distinguished 
member  of  the  convention,  (Otway  Curry,)  of  whom  in  due  season; 
but  we  challenge  any  border  historian  to  produce  a  parallel  to  the  re¬ 
markable  fact,  that  in  the  log  hut  of  Burton,  in  Geauga  county,  resi- 
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ded  the  Chief  Justice  of  Ohio,  that  in  that  immediate  spot  was  foster¬ 
ed  another  member  of  this  Convention,  admittedly  one  of  the  ablest 
lawyers  of  our  State — another  whose  fame  as  a  pulpit  orator  is  very 
wide,  and  whose  manifold  benevolences  have  endeared  him  to  his  flock, 
and  to  so  many  of  the  world  as  have  heard  his  calling  and  his  name— 
both  of  the  above  sons  of  Peter  Hitchcock;  and  that  the  family  under 
the  same  roof,  partners  in  the  journey  over  the  Alleghenies,  and  occu¬ 
pants  of  that  one  single  room  and  under  the  same  primitive  roof-tree, 
gave  to  society  and  the  sphere  she  so  gracefully  adorns,  the  intellec¬ 
tual  wife  of  our  present  Governor,  Seabury  Ford.  These  facts  tell 
well  for  the  republicanism  of  Ohio’s  growth  as  a  State,  and  show  be¬ 
yond  all  cavil  that  the  ability  to  deserve  fortune  and  command  it  is  a 
gift  given  to  man  by  his  God,  that  none  may  gainsay  when  the  will  is 
prompt. 

Immediately  on  arriving  in  Ohio,  Mr.  H.  resumed  the  practice  of 
the  law,  although  in  those  days,  in  that  region,  clients  were  as  novel  as 
white  black  birds  have  been  cited  by  ornithologists.  Falling  back 
upon  agriculture  as  a  means  of  subsistence  for  his  family,  he  pur¬ 
chased  a  small  farm  (part  of  that  on  which  he  now  lives,)  and  framing 
a  small  log  cabin,  we  find  the  embryo  judge  a  backwoodsman  in  earn¬ 
est,  busily  employed  in  clearings,  fencing,  and  improvements  generally. 
To  show  how  things  went  in  that  period  of  Ohio’s  time,  it  is  only  ne¬ 
cessary  to  state  that  for  three  or  four  years  after  he  arrived  in  Ohio, 
and  was  thus  laboriously  engaged  during  the  farming  seasons,  he 
found  it  necessary  for  the  support  of  his  little  family  to  teach  school — 
his  gross  salary  813  per  month — boarding  himself! — as  the  phrase 
goes. 

When  judge  H.  arrived  in  Burton,  that  township  comprised  a  popu¬ 
lation  of  some  fifty  or  sixty  souls — about  a  fair  half  of  the  inhabitants 
of  the  territory  now  recognized  on  the  map  of  Ohio  as  the  flourish¬ 
ing  and  densely  peopled  county  of  Geauga. 

The  capabilities  of  such  a  man  for  representative  trust  early  deter¬ 
mined  that  section  of  the  State  to  entrust  him  with  legislative  powers, 
and  in  October,  eighteen  hundred  and  ten,  he  was  elected  to  the  lower 
house  of  the  General  Assembly.  His  district  embraced  so  much  ter¬ 
ritory  as  forms  the  counties  of  Ashtabula,  Lake,  Geauga,  Cuvahoga, 
Lorain,  Huron  and  Erie.  In  eighteen  hundred  and  twelve  he  was 
sent  to  the  Ohio  Senate,  comprising  for  his  district,  in  addition  to  the 
counties  above  named,  those  now  known  as  Medina,  Portage  and  Sum¬ 
mit;  (two  present  townships  since  added.)  In  the  session  of  1815 
and  ’16,  he  was  elected  speaker  of  the  upper  branch,  and  the  vote  of 
thanks  accorded  to  him  at  its  close  shows  how  wisely  and  impartially 
he  discharged  the  duties  of  that  very  onerous  office.  During  that  ses¬ 
sion  the  senate  was  formed  of  many  decidedly  distinguished  men;  and 
as  we  trust  this  work  will  be  resorted  to  hereafter,  when  we  shall  be 
among  the  forgotten,  the  names  of  the  members  of  that  senatorial 
body  are  hereby  furnished : 

D.  Purviance,  D.  McKinnon,  E.  Baldwin,  T.  Irvin,  W.  Trimble,  J- 
McLaughlin,  John  Sharp,  S.  Evans,  A.  Shepherd,  J.  Thompson,  J. 
Jones,  L.  Foos,  R.  Lucas,  J.  Patterson,  D.  Shelby,  J.  Boggess,  A. 
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Shane,  W.  Buckles,  J.  Bigger,  J.  Dunlap,  J.  G.  Young,  E.  Bucking¬ 
ham,  B.  Hough,  D.  C.  Cooper,  0.  Looker,  S.  G.  Berryhill. 

His  legislative  career  won  for  him  a  reputation  as  wide  spread  as 
the  name  of  his  State;  and  so  deservedly  popular  Was  he  that  at  the 
annual  election  of  eighteen  hundred  and  sixteen  he  was  chosen  to 
represent  his  district  in  congress — that  district  composing  the  entire 
Reserve,  and  the  now  counties  of  Columbiana,  Stark,  Richland, 
Holmes,  Tuscarawas,  Knox,  Wayne,  and  part  of  Carroll. 

In  February  1819  he  was  elected  by  the  legislature  one  of  the 
judges  of  the  Supreme  court  of  Ohio,  an  office  which  he  has  ever 
since  held  with  a  brief  interruption — no  wave  of  faction  disturbing  the 
serenit}1-  of  his  judicial  sway,  governed  as  it  uniformly  is  by  the  nicest 
sense  of  common  honesty  and  unwavering  integrity. 

At  the  fall  election  of  eighteen  hundred  and  thirty-three,  Mr.  H. 
was  elected  to  the  State  Senate,  and  during  the  session  of  eighteen 
thirty-four  and  ’thirty-five,  Although  the  two  great  political  parties 
were  equally  balanced,  was  chosen  speaker  of  that  body.  His  subse¬ 
quent  election  to  the  Supreme  Bench,  again  took  him  from  the  field  of 
politics  to  a  theatre  more  suited  to  his  feelings. 

Judge  Hitchcock  commenced  his  political  life  as  a  democrat  of  the 
Jeffersonian  school;  and  came  into  Ohio  strongly  imbued  with  the 
principles  of  the  party.  He  remained  of  the  same  opinions  during 
the  fierce  controversies  of  Jefferson’s  and  Adams’  administrations, 
and  continued  to  adhere  to  similar  views  of  public  policy  during  the 
political  calm  of  the  years  ranging  from  eighteen  hundred  and  sixteen 
to  eighteen  hundred  and  twenty-four.  That  his  partizanship  up  to 
that  time  was  strongly  marked  may  be  judged  by  a  remark  made  to 
the  writer  of  this  compilation  a  few  years  ago  by  judge  Reuben  Wood, 
long  associated  with  judge  H.  on  the  bench,  and  in  the  friendly  inter¬ 
course  of  northern  Ohio,  that  when  judge  W.  came  to  Ohio  in  eigh¬ 
teen  hundred  and  eighteen,  Peter  Hitchcock  was  generally  termed 
“the  Prince  of  Democracy.” 

Upon  the  division  of  the  democratic  party  in  eighteen  hundred  and 
twenty- four,  judge  H.  deemed  it  his  duty  to  give  his  warm  support  to 
John  Quincy  Adams,  and  believing  then  and  ever  since  that  the  party 
at  that  time  formed  in  opposition  to  the  sage  of  Quincy  had  departed 
from  true  democratic  principles  and  have  so  remained  in  wilful  error, 
he  has  during  the  past  twenty-six  years  sustained  the  political  organi¬ 
zation  now  known  as  whig. 

Judge  Hitchcock  has  seven  children — three  sons  and  four  daugh¬ 
ters,  and  the  good  old  patriarch  has  cause  to  rejoice  in  the  kindness  of 
that  Divine  Being  that  has  spared  him  the  anguish  of  knowing  any  of 
them  unworthy  of  a  father’s  prayers  and  a  mother’s  fondness. 

Reuben,  the  eldest  son — also  in  the  Convention — as  we  have  stated, 
will  form  the  materiel  for  a  sketch  in  number  two,  of  this  work;  and 
it  shall  prove  an  author’s  proudest  privilege  to  introduce  therein  ano¬ 
ther  of  the  family — Rev.  Henry  L. — pastor  of  the  second  Presbyteri¬ 
an  church  of  Columbus. 

Enough  of  one  of  Ohio’s  models  for  generations  yet  to  come.  To 


8 


THE  CONVENTION  AND  ITS  MEN. 


treat  of  him  fully  would  take  a  volume,  and  we  have  to  crave  indul¬ 
gence  from  his  friends  for  the  barrenness  of  what  ought  to  be  a  ban¬ 
quet  at  the  hands  of  the  caterer: — but 

“  He  leaves  a  patriot’s  name  to  after  times, 

Linked  with  a  thousand  virtues — and  no  crimes.” 


GEORGE  B.  HOLT, 

Delegate  from  the  County  of  Montgomery. 

This  gentleman  was  bom  in  Norfolk,  Litchfield  county,  Connecticut, 
in  the  year  1790,  and  is  now  in  the  60th  year  of  his  age.  With  fine 
talents,  more  of  a  practical  than  of  a  showy  kind,  he  has  been  enabled 
to  leave  his  mark,  broad  and  deep,  on  the  early  Legislation  of  the 
State,  and  the  future  historian,  in  giving  to  the  public  that  disidera- 
tum,  a  history  of  Ohio,  ( for  it  has  yet  to  be  written, )  must  give  the 
name  of  Mr.  Holt  a  place  among  the  patriotic  and  the  far-seeing  states¬ 
men  of  the  commonwealth,  who,  a  quarter  of  a  century  ago,  planted  the 
seed  which  has  made  Ohio  the  third,  if  not  the  second  in  rank  among 
the  states  of  the  Union. 

The  parents  of  Mr.  Holt,  early  designed  him  for  the  legal  profession, 
and  his  inclinations  being  nothing  averse  to  the  course  marked  out,  he 
entered  the  Law  School  of  Judges  Reeve  &  Gould,  in  Litchfield,  and 
in  1812,  underwent  an  examination,  and  being  found  qualified,  was 
licensed  to  practice  law. 

Ohio,  at  that  time,  was  in  the  “  far  west,”  and  the  hardy  emigrants 
who  had  sought  its  wilds,  after  the  close  of  the  war,  were  loud  in  their 
praises  of  its  vast  fertility,  and  of  the  magnificent  wildness  of  its  scen¬ 
ery.  The  ambition  of  young  Holt  was  fired — he  wished  to  see  the 
country, — to  become  a  part  and  parcel  of  it,  and  to  share  the  priva¬ 
tions  of  its  settlers,  and  in  1819,  we  find  him  a  citizen  of  the  then 
small  village  of  Dayton,  and  the  following  year,  he  raised  his  shingle 
as  an  Attorney  at  Law. 

The  profession  of  law,  at  that  time,  was  no  sinecure.  The  circuits 
extended  over  many  counties,  in  most  of  which  the  roads  were  but 
bridle  paths,  and  houses  of  entertainment  few  and  far  between. 
Bridges,  there  were  none  in  the  country,  and  when  the  streams  were 
swollen  into  angry  floods  by  the  spring  freshets,  the  members  of  the 
bar  had  to  brave  the  torrent,  and  trust  to  a  frail  canoe,  after  driving 
their  horses  across,  or  else  to  plunge  in,  and  trust  to  their  horses  to 
carry  them  safe  across,  and  then,  wet,  chilled  and  weary,  to  traverse 
the  woods  for  miles  before  they  could  espy  the  blue  smoke  of  the 
log  cabin,  by  whose  hospitable  hearth  they  could  dry  their  clothes. 
The  history  of  the  early  bar  of  the  state,  would  be  among  the  most 
readable  of  books,  for  many  were  the  mishaps  and  adventures  of  these 
disciples  of  Blackstone  and  Chitty,  which  still  live  in  memory,  and  are 
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cherished  by  the  younger  members  of  the  profession,  as  the  child  cher¬ 
ishes  the  legends  in  which  his  father  bore  a  part. 

During  the  Administration  of  Mr.  Monroe,  party  politics  measur¬ 
ably  died  away,  nevertheless  there  were  times,  places  and  occa¬ 
sions  in  which  the  spirit  of  party  was  temporarily  aroused.  Such  was 
the  fact  in  Dayton,  in  the  year  1822,  when  Mr.  Holt  established,  and 
for  three  years  conducted  the  “Miami  Republican,”  a  newspaper  de¬ 
voted  to  news,  agriculture,  and  the  dissemination  of  Democratic  doc¬ 
trines. 

In  the  fall  of  1 824,  Mr.  Holt  was  a  candidate  for,  and  elected  to 
the  Legislature  of  the  state,  and  deeply  participated  in  the  passage  of 
the  laws,  which  made  that  session,  the  most  important  ever  held  in 
Ohio.  The  lands  of  the  state  were  then  divided  into  first,  second 
and  third  classes,  and  taxed,  accordingly — the  improved  farms  as  high 
as  the  wild  lands  of  the  same  class.  The  injustice  of  the  system  and 
the  gross  inequality  of  the  classification,  by  which  the  sterile  hills  of 
eastern  Ohio,  in  many  cases  were  taxed  as  high  as  the  rich  allu- 
vian  of  the  Miami  and  Scioto  vallies,  called  loudly  for  amendment, 
yet  it  was  not  until  the  session  of  1824-’25  that  the  evil  was  abated 
by  the  adoption  of  the  ad  valorem  system,  which  from  that  time,  be¬ 
came  the  settled  policy  of  the  state. 

New  York,  under  the  auspices  of  Dewitt  Clinton,  had  commenced 
her  canal  policy,  by  which  the  waters  of  the  Hudson  were  united  with 
those  of  Lake  Erie,  so  as  to  have  a  direct  water  communication  be¬ 
tween  the  inland  seas  of  the  Northwest  and  those  of  the  Atlantic. 
The  necessity  of  similar  communications  between  the  Lakes  and  the 
Ohio  river,  sweeping  through  Ohio,  had  excited  public  attention,  and 
with  it,  an  opposition  of  a  bitter  kind.  Judge  Holt  stood  forward  as  a 
prominent  advocate  of  the  work,  and  employed  the  columns  of  his 
paper  to  favor  the  measure,  and  this  fact  brought  him  forward  more 
prominently  as  the  man  for  the  crisis.  He  was  elected  to  the  Legis¬ 
lature,  and  during  the  session  which  followed,  the  first  canal  law 
was  passed,  and  under  which  the  Ohio  and  the  Miami  canals  were 
commenced,  and  the  policy  of  the  state  in  favor  of  internal  improve¬ 
ments,  from  that  moment  was  considered  settled. 

Ohio,  at  that  time  had  no  school  system.  Parents  in  the  thinly 
settled  portions  of  the  state,  were  forced  to  rely  on  chance  for  teach¬ 
ers,  who  were  themselves  better  fitted  to  be  taught  than  to  be  the 
instructors  of  embryo  men,  and  who  mainly  relied  upon  the  birch  and 
ferule,  to  beat  learning  into  the  head  of  their  pupils.  Money  at  the 
time  was  scarce  —  but  little  produce  was  exported,  and  many  men 
who  had  a  farm  they  could  call  their  own,  were  yet  in  circumstances 
too  straitened  to  allow  them  to  give  their  children  that  schooling  so 
much  needed,  to  make  them  useful  citizens  of  community.  To  rem¬ 
edy  this  evil — to  give  all,  the  rich,  the  poor,  the  high  and  the  low, 
the  same  benefits  of  a  common  school  education,  was  a  matter  which 
excited  much  attention.  Fortunately  for  the  state,  the  Legislature  of 
1824-’25,  was  composed  of  men  of  more  enlarged  philanthropy, 
than  any  which  preceeded  it.  Mr.  Holt  was  appointed  a  member  of 
the  committee  to  whom  the  subject  was  referred,  and  that  commit- 
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tee  reported  a  bill,  which  passed  into  a  law,  and  which  established  the 
common  school  system  of  Ohio. 

To  us  at  this  day,  it  seems  a  matter  of  astonishment,  that  such  a 
system  should  meet  with  opposition,  yet  such  was  the  fact.  It  was 
deemed  as  a  daring  infringment  on  the  rights  of  property  —  as  a  ty- 
ranical  and  unjust  law,  which  drew  money  from  the  pockets  of  the 
wealthy,  to  educate  the  children  of  other  men.  The  poor  were  ap¬ 
pealed  to,  and  were  told  by  those  who  opposed  the  law,  that  their 
children  were  to  be  educated  at  pauper  schools,  and  their  pride  was 
thus  aroused  to  resistance,  and  at  the  next  election,  the  clamor  be¬ 
came  so  great,  that  many  of  the  friends  of  the  school  system  were 
sent  into  retirement.  The  colleague  of  Mr.  Holt  went  down  in  the 
contest,  and  the  Judge  was  re-elected,  chiefly  from  the  fact  that  his  ser¬ 
vices  in  securing  the  passage  of  the  law  for  the  construction  of  the 
Miami  canal,  in  which  his  constituents  felt  a  deep  interest,  gained  him 
a  popularity  which  ill  founded  clamor  could  not  shake.  He  was  re¬ 
elected  to  the  Legislature  at  the  next  session. 

In  1827,  during  the  palmy  days  of  the  militia  system,  Mr.  Holt  was 
elected  Brigadier  General,  and  for  some  years  commanded  one  of  the 
finest  Brigades  in  the  State 

At  the  annual  election  in  1828,  Mr.  Holt  was  elected  to  the  State 
Senate,  and  served  during  the  sessions  of  1828-’29,  and  1829-’30. 
He  was  Chairman  of  the  Committee  on  Internal  Improvements,  then 
one  of  the  most  important  in  the  body. 

During  the  last  session,  of  which  Mr.  Holt  was  a  member  of  the 
Legislature,  he  was  elected  President  Judge  of  the  Circuit  Court,  in 
which  he  had  practiced  law,  and  served  during  the  constitutional  term 
of  seven  years.  At  the  commencement  of  his  term  of  service  on  the 
Bench,  the  circuit  was  composed  of  the  counties  of  Montgomery, 
Clark,  Champaign,  Logan,  Miami,  Darke,  Shelby  and  Mercer.  The 
counties  of  Allen  and  Putnam  were  subsequently  attached  to  the  first 
circuit,  over  which  Judge  Holt  presided,  in  lieu  of  Clark,  Champaign 
and  Logan,  which  were  transferred  to  the  seventh  circuit. 

At  the  end  of  his  service  as  President  Judge,  Judge  Holt  partially 
resumed  the  practice  of  law,  and  during  which  time,  under  appoint¬ 
ment  of  the  Court,  he  served  one  year  as  Prosecuting  Attorney  of 
Montgomery  county,  one  year  in  the  same  office  in  Mercer,  and 
two  terms  in  the  same  station  in  the  county  of  Van  Wert. 

At  the  session  of  the  Legislature  of  1 842-’43,  Judge  Holt  was  again 
called  to  the  Bench,  by  a  re-election  to  the  office  of  President  Judge  of 
the  same  circuit,  and  served  out  his  constitutional  term. 

During  the  interval  between  his  first  and  second  term  as  presiding 
Judge  of  the  Common  Pleas  Court  of  his  circuit,  Judge  Holt  divided 
his  time  between  his  practice  and  agriculture  and  stock  growing,  of 
which  latter  he  was  always  passionately  fond,  and  spent  large  sums 
in  improving  the  breed  of  cattle,  he  having  introduced  into  the  coun¬ 
ties  of  Miami,  Mercer  and  Montgomery  the  first  thorough  bred  short 
horned  Durham  cattle,  part  of  which  time  he  filled  the  honorable 
station  of  President  of  the  Agricultural  Society  of  Montgomery  county. 

At  the  breaking  out  of  the  Cholera  in  Dayton,  during  the  past  sum- 
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mer,  it  became  an  object  of  much  concern  to  have  an  able  and  ener¬ 
getic  Board  of  Health,  that  the  fell  ravages  of  the  disease  might  be 
stayed.  Judge  Holt,  having  been  among  the  earliest  and  constant 
volunteers  to  visit  and  minister  to  the  relief  of  the  sufferers,  was  made 
President  of  the  Board,  in  which  capacity  his  services  were  constant, 
efficient,  and  highly  valued  by  the  citizens. 

During  the  present  spring,  in  casting  around  for  a  man,  at  once 
available  for  his  personal  worth  and  popularity,  and  with  an  enlarged 
mind,  to  be  the  candidate  of  the  Democratic  party,  in  a  county  where 
the  tide  of  popular  favor  runs  in  a  contrary  direction,  Judge  Holt  was 
found  to  possess  all  the  requisites,  and  he  received  the  nomination  and 
was  elected  to  the  important  station  of  Delegate  to  revise,  amend  or 
change  the  Constitution  of  the  State.  On  his  arrival  in  this  city,  to  1 
attend  to  the  responsible  duties  of  his  station,  he  met  Jacob  Blickens- 
derfer,  of  Tuscarawas,  who  had  participated  as  a,  member  from  the 
county  he  now  represents,  in  the  House  of  Representatives,  during 
the  important  session  of  1824— ’25.  From  the  adjournment  of  that 
Legislature,  Judge  liojt  and  Mr.  Blickensderfer  had  never  met,  until 
they  came  together  as  Delegates  to  form  a  new  Constitution  for  the 
State,  for  which  they  had  aided  a  quarter  of  a  ceDtury  since,  in  giving 
a  canal  policy  and  a  school  system,  which  have  stood  the  test  of  time 
and  have  aided  much  in  bringing  Ohio  to  its  present  proud  position. 

As  President  Judge  of  the  first  Judicial  circuit,  Judge  Holt  gained 
an  enviable  reputation.  He  ranked,  before  his  election  to  the  Bench, 
as  a  sound  Lawyer,  and  to  that  he  soon  added  the  highest  reputation 
of  an  able  and  impartial  Judge.  During  a  service  of  fourteen  years 
in  the  service  of  the  State,  aspresiding  Judge  of  a  circuit  distinguished 
for  the  legal  talent  of  its  bar,  it  is  a  high  compliment  to  say,  that  he 
gave  entire  satisfaction,  and  that  popular  as  he  ev.  r  has  been  as  a 
man,  his  popularity  as  a  Judge  exceeded  it. 

For  thirty-five  years  past,  Judge  Holt  has  been  a  member  of  the 
Presbyterian  Church,  and  although  far  from  being  a  bigot  in  his  reli¬ 
gion,  has  ever  been  recognized  as  a  sincere  Christian.  While  on  the 
bench,  he  saw,  in  its  worst  form,  the  evils  of  intemperance,  and  he 
was  among  the  early,  as  he  has  ever  been  the  steady  friend  of  the 
temperance  cause. 

The  mind  of  Judge  Holt,  as  we  before  intimated,  is  less  showy  than 
solid.  The  distinguishing  traits  are  a  subjection  of  all  questions  to  a 
philosophic  test,  industry  in  investigation,  and  a  persevering  pursuit  of, 
and  rigid  adherence  to  the  just  and  the  true.  In  his  domestic  attach¬ 
ments,  ardent  and  constant ;  ready  and  reliable  in  his  friendships ; 
and  an  active  philanthropist.  In  politics  he  is  a  Democrat,  with  a 
strong  tendency  to  radicalism.  In  the  Convention  he  is  at  the  head 
of  the  committee  on  Jurisprudence,  and  though  hitherto  a  silent 
member,  yet,  if  wre  mistake  not,  his  impress  for  influence  and  utility, 
either  in  the  future  debates  of  the  convention,  or  in  tliejresult  of  its  de¬ 
liberations,  will  be  found  deep  and  enduring. 
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JOHN  GRAHAM, 

Delegate  from  Franklin. 

The  chiefest  feather  in  the  popular  plume  of  this  gentleman  is  his 
barely  achieved  victory  over  Col.  Samuel  Medary  as  delegate  to  the 
present  Convention;  an  event  local  though  its  nature,  created  more 
excitement  throughout  the  State  than  marked  the  Presidential  canvass 
of  1848.  The  splendid  combination  of  political  talent  brought  to  bear 
in  order  to  secure  his  defeat  was  a  high  compliment  to  his  power  to 
command  the  entire  strength  of  his  party:  while  in  the  case  of  Mr. 
Graham  the  tribute  of  confidence  is  almost  doubled,  when  we  know 
that  it  was  with  great  difficulty  that  the  whigs  could  induce  him  to  ac¬ 
cept  the  nomination.  It  was  the  prettiest  row  of  a  political  kind  that  has 
been  seen  in  old  Franklin  for  years.  At  one  time  it  seemed  as  if  the 
sleepy  genius  of  the  whig  party  had  awakened  to  a  knowledge  that 
one  of  the  jewels  in  her  zodiac  had  coquetted  with  the  moon  of  late. 
Had  any  other  man  than  Mr.  Graham  been  opposed  to  Mr.  Medary 
the  democrats  would  have  made  less  exertions: — had  any  other  man 
than  Col.  Medary  been  nominated,  the  effort  on  the  whig  side  would 
have  been  correspondingly  lessened.  It  was  a  rare  border  fight,  a 
guerilla  affair,  without  any  of  the  Donnybroke  mode  of  argument:  it 
had  all  the  wild  determination  marking  the  border  conflicts  of  tfre 
men  on  either  side  of  the  Tweed. 

John  Graham  was  born  in  Loudon  county,  Virginia,  and  of  hum¬ 
ble  parentage.  His  father  was  of  Scotch  descent — a  farmer  by  occu¬ 
pation — a  man  of  plain  common  sense,  noted  for  his  sternness  of 
character  and  strict  integrity — served  his  country  in  the  last  war  with 
Great  Britain — saw  the  light  caused  by  the  burning  of  the  capitol,  sus¬ 
pecting  the  cause,  and  believing  that  the  time  had  arrived  when  his 
country  called  upon  him  for  his  services,  next  morning  he  shouldered 
his  gun  and  made  for  the  scene  of  action,  joined  the  American  army 
and  aided  at  the  defence  of  Baltimore,  &c.  His  mother  was  a  woman 
of  energy  of  character  and  great  kindness  of  heart;  she  is  still  living. 
His  father  having  a  large  family,  and  being  in  indigent  circumstances, 
with  a  view  of  bettering  his  condition  emigrated  in  1823  to  Ohio.  He 
start  d  with  the  intention  of  settling  in  the  Miami  country,  but  had  to 
stop  in  this  county  for  want  of  means  to  get  further.  He  landed  in 
Columbus  June  10,  1823,  with  a  large  family,  five  sons  and  three 
daughters,  without  friends  or  acquaintances,  and  but  one  dollar  in 
money!  The  family  remained  in  the  vicinity  of  Columbus  until  the 
spring  of  1 825,  getting  along  as  best  they  could.  In  the  spring  of  1 825 
the  family  removed  to  the  western  part  of  the  county,  and  settled 
upon  a  rented  farm  where  they  resided  for  many  years.  Here  they 
encountered  all  the  hardships  and  inconveniences  incident  to  a  frontier 
life.  John  remained  at  home  up  to  about  1829  engaged  in  the  rough 
and  tumble  labors  of  clearing  land,  farming,  &c.,  and  participating  in 
the  rough  sports  and  amusements  of  a  backwoods’  life.  At  about  this 
time  he°began  to  reflect  and  look  forward  to  the  future.  He  found 
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himself  fast  approaching  manhood  in  a  state  of  almost  total  ignorance. 
Schools  were  unknown  in  the  neighborhood,  he  therefore  bad  to  either 
make  up  his  mind  to  grow  up  in  ignorance  or  leave  home  to  acquire 
education.  The  latter  he  very  soon  determined  to  do.  He  communi¬ 
cated  his  determination  to  his  father  and  with  some  difficulty  obtained 
his  consent  that  he  might  go.  How  to  obtain  means  to  pay  his  board, 
tuition  &c.,  was  the  next  obstacle  which  presented  itself.  His  father 
was  at  this  time  under  great  pressure,  straining  every  nerve  to  pay  for 
a  tract  of  wild  land  which  he  had  purchased,  John  could  not  there¬ 
fore  think  of  asking  him  to  furnish  him  with  means.  He  however 
left  home  under  these  circumstances  with  a  determination  of  acquiring 
such  an  education  at  least  as  would  fit  him  for  the  ordinary  duties  of 
life.  He  sought  and  at  lenghth  obtained  a  place  where  he  could  pay 
for  his  board  by  working  evenings  and  mornings.  He  continued  at 
school  under  these  circumstances  about  fifteen  months,  and  says  he 
never  shall  forget  his  first  appearance  at  school,  and  his  feelings  on 
that  occasion.  He  was  placed  in  a  class  with  a  lot  of  ]|ttle  tow-head¬ 
ed  urchins,  from  three  to  five  years  old.  He  was  then  a  big  awkward 
boy,  of  about  seventeen,  and  was  deeply  mortified,  but  made  the  best 
of  it  and  went  to  work  in  good  earnest.  He  did  not  remain  long  in  the 
class,  and  soon  overtook  many  who  were  far  in  advance  of  him  when 
he  entered  the  school.  Under  these  circumstances  he  commenced  an 
education  and  persevered  therein  under  great  disadvantages  for  many 
years,  going  to  school  in  the  winter  season  from  four  to  six  miles  dis¬ 
tant,  and  working  at  home  on  the  farm  in  the  summer.  In  the  year 
1834,  he  was  elected  clerk  of  the  township  in  which  he  resided,  (Prai¬ 
rie,  )  which  office  he  held  up  to  about  1 839,  when  he  declined  serving 
any  longer.  In  1 840  he  was  appointed  by  the  court  of  common  pleas 
an  assistant  appraiser  of  real  estate.  This  appointment  afforded  him 
an  opportunity  of  acquiring  a  practical  knowledge  of  the  art  of  sur¬ 
veying,  he  therefore  gladly  embraced  it  as  he  had  a  great  anxiety  of 
becoming  acquainted  with  that  business.  In  1 840  he  was  appointed 
deputy  sheriff  under  his  brother,  James  Graham,  who  was  at  that 
time  sheriff  of  Franklin  county.  In  the  autumn  of  that  year  his  bro¬ 
ther  went  out  of  office,  but  John  continued  to  act  as  deputy  under  his 
successor,  William  Domigan.  In  the  fall  of  1842  he  was  elected 
county  surveyor,  which  office,  together  with  the  office  of  deputy  she¬ 
riff,  he  held  up  to  the  fall  of  1845,  at  which  time  he  was  elected 
sheriff — re-elected  in  1 847 — declined  a  nomination  for  representative 
in  1 849,  and  endeavored  to  decline  a  nomination  for  delegate  to  the 
constitutional  convention  of  which  he  is  now  a  member.  In  all  the  offi¬ 
ces  held  by  him,  he  discharged  the  duties  appertaining  to  them  re¬ 
spectively  with  the  strictest  integrity  and  approbation  of  the  people. 

American  success  in  after  life  has  so  many  John  Grahams,  that  we 
think  the  young  men  should  read  their  histories  instead  of  Kidd  the 
pirate  and  the  Humbug  of  Lorenzo  the  Butcher.  Ohio  is  a  labor 
yard  for  all — John  Graham  shows  the  fruits  there. 
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JOSEPH  R.  SWAN, 

Delegate  from  Franklin  and  Delaware, 

Was  bora  in  Oneida  county,  in  the  State  of  New  York,  in  the  year 
1802.  His  father  was  a  merchant,  and  his  parents  belonged  to  the 
Society  of  Fri  nds,  and  in  the  tenets,  peculiar  to  that  singular  sect,  was 
he  nurtured  and  taught.  The  impress  made  upon  him  in  early  youth 
is  not  yet  quite  effaced.  He  retains  a  good  deal  of  the  solemn  tacitur¬ 
nity  which  characterises  their  worship,  both  public  and  domestic.  He 
lono-  since  united  with  the  Episcopalians. 

The  father  of  Judge  Swan  was  opposed  to  exposing  his  son  to  the 
temptations  and  allurements  of  a  public  education.  Under  more  pri¬ 
vate  tuition  he  became  a  very  good  mathematician,  and  obtained  a 
competent  knowledge  of  the  classics  through  the  language  in  which 
they  were  written,  and  of  some  of  the  modern  languages.  The  sub¬ 
ject  of  this  notice  manifested  an  early  and  decided  predilection  for  two 
of  the  fine  arts,  namely,  sculpture  and  painting.  His  father,  however, 
was  too  much  of  a  utilitarian  to  encourage  the  pursuit  of  these,  to  him, 
mere  accomplishments.  In  the  mean  time  a  rapid  physical  develop¬ 
ment  gave  decided  indications  of  debility  and  decline.  It  became  ap¬ 
parent  that  a  change  of  climate  was  necessary  for  his  health,  and 
Judge  Swan,  then  about  eighteen  years  of  age,  in  the  spring,  if  we  re¬ 
collect  riwht,  of  the  year  1819,  came  to  Columbus  under  the  care  of  a 
paternal  uncle,  Gustavus  Swan,  Esq.,  in  whose  office  he  entered  upon 
the  study  of  the  law.  With  much  more  than  ordinary  care,  although 
as  a  student  he  taxed  his  constitution  severely,  he  soon  recovered  en¬ 
tire  health,  and  was  admitted  to  practice  after  a  rigid  course  of  study 
and  lectures  for  the  term  of  four  years.  He  formed  a  partnership  with 
his  uncle,  who  afterwards  was  appointed  a  Judge,  when  Mr.  S.  opened 
an  office  and  commenced  a  prosperous  business  on  his  own  account.  In 
the  year  1834  he  -was  elected  a  Judge  of  the  Circuit,  and  at  the  end  of 
his  first  term  was  re-elected  with  a  unanimity  flattering  to  his  charac¬ 
ter.  He  resigned  this  office  in  1846,  and  resumed  practice  in  connec¬ 
tion  with  an  eminent  lawyer  of  Columbus.  He  was  distinguished  as  a 
Judo-e  for  patience  of  investigation  and  strict  impartiality,  and  his  re¬ 
signation  was  universally  regretted  by  the  profession  and  the  people. 
Notwithstanding  he  had  an  extensive  Circuit  and  a  great  deal  of  busi¬ 
ness,  such  were  his  order  and  regularity,  he  found  time,  under  an  ap¬ 
pointment  of  the  Legislature,  to  collate  the  statutes  of  Ohio,  to  furnish 
a  lucid  syllabus  of  each  and  reference  to  the  decisions  of  the  courts 
in  copious  notes.  This  appeared  in  1 841  in  an  octavo  volume  of  about 
a  thousand  pages.  He  also,  while  in  office,  published  a  ‘Treatise 
as  a  guide  to  justices  of  the  peace,  which  has  gone  through  several 
editions,  and  which  is,  perhaps,  one  of  the  most  useful  books  to  the 
profession  ever  published.  It  may  be  emphatically  said  to  be  the 
law  of  these  important  officers.  He  also  published  a  small  volume  in 
aid  of  executors  and  administrators,  in  explanation  of  the  “act  to  pro¬ 
vide  for  the  settlement  of  the  estates  of  deceased  persons.”  Some¬ 
thing  of  the  kind  appeared  indispensable  as  the  law  was  multifarious 
and  complicated  beyond  any  thing  of  the  kind  before  enacted  in  this 
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State  ;  it  created  an  entire  new  system,  although  nearly  the  whole  was 
taken  from  the  laws  of  Massachusetts.  This  work  was  principally 
useful  to  the  legal  profession,  and,  we  believe,  has  invariably  been  the 
guide  of  our  courts  in  form  and  exposition.  He  also  compiled  and 
fitted  to  the  practice  of  our  courts  a  large  octavo  volume  of  useful  pre¬ 
cedents  on  pleading,  with  notes  and  references.  A  second  volume, 
which  completes  the  series,  has  recently  been  published  by  Judge 
Swan.  This  work  is  highly  spoken  of  by  competent  judges  and  prom¬ 
ises  to  be  convenient  and  useful  to  the  profession,  not  only  in  this  but 
in  other  States.  These  various  works  are  characterised  by  much  le¬ 
gal  accumen  and  clear  judgment,  as  well  as  by  patient  investigation 
and  great  labor.  But  the  most  popular  work  of  Judge  Swan — and, 
indeed,  whatevery  body  admits,  is  his  chef  d’ccuvre,  is  his  “Treatise,” 
before  referred  to.  This  contains  the  undisputed  law  in  every  town¬ 
ship  in  the  State.  The  style  of  this  book  is  plain,  nervous,  concise 
and  clear,  and  the  work  is  wholly  free  from  those  barbarous  and  un¬ 
couth  technical  terms  which  none  but  the  legal  profession,  and,  per¬ 
haps,  not  all  of  them  can  understand. 

Judge  Swan,  until  his  recent  election  as  a  member  of  the  conven¬ 
tion,  has  enjoyed  no  offices  except  those  connected  with  his  profession. 
Before  he  was  elected  judge  he  was,  for  several  years,  Prosecuting 
Attorney  of  the  county.  His  whole  life  has  been  devoted  to  his  pro¬ 
fession.  He  has  never  been  busy  as  a  politician,  although  always 
freely  expressing  his  opinions  with  regard  to  the  administration  of  the 
government,  and  those  measures  which  have  divided  the  great  parties 
in  the  country.  He  was  opposed  to  the  extension  of  slave  territory, 
and  was  therefore  thought  to  manifest  a  predilection  for  that  party 
which  has  recently  been  organized  under  the  name  of  Free  Soil,  with 
the  cognomen  which  he  has  never  changed  of  Democrat. 

Judge  Swan  undoubtedly  well  deserves  the  character  universally 
given  him  of  being  an  eminent  lawyer.  This  he  has  well  earned  by 
the  labors  of  the  best  of  his  life.  He  is  what  is  termed  a  sound  logi¬ 
cian  and  pursues  his  argument  without  turning  aside  for  illustration 
or  to  indulge  in  the  play  of  the  imagination.  In  all  his  public  speak¬ 
ing  he  rather  aims  to  convince  than  to  please — to  enlighten  the  under¬ 
standing  than  to  stir  the  passions.  His  deep  research  into  vast  forms 
of  legal  learning — his  perfect  familiarity  with  practice  and  precedents, 
ancient  and  modern — and  the  perfect  candor  and  sincerity  which  char¬ 
acterise  his  speeches,  either  before  the  court  or  jury — his  acknowl¬ 
edged  integrity  as  a  man — all  contribute  to  render  him  a  most  formid¬ 
able  antagonist  to  the  most  distinguished  orators  and  advocates.  We 
anticipate  his  character  for  usefulness  will  not  be  diminished  when  he 
shall  have  performed  the  important  duties  assigned  to  him  by  his  fel¬ 
low  citizens.  His  comprehensive  mind  will  not  only  provide  for  the 
present  generation,  but  keep  a  steady  eye  upon  posterity.  It  is  in¬ 
deed  fit  that  mere  party  strife  should  be  suspended — for  the  time  for¬ 
gotten — and  that  all  should  unite  te  perfect  that  instrument  which,  for 
an  indefinite  period,  is  to  be  the  paramount  law  of  millions  of  human 
beings. 
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WILLIAM  PARKER  CUTLER, 

Delegate  from  the  County  of  Washington. 

A  few  items  from  the  history  of  Mr.  Cutler’s  immediate  ancestry, 
may  not  be  inappropriate,  as  they  throw  some  light  upon  the  obscurity 
still  resting  upon  our  noble  State.  The  first  permanent  settlement 
undertaken  northwest  of  the  Ohio  river,  was  under  the  auspices  of  the 
“Ohio  Company.”  The  purchase  of  the  lands  of  this  company  was 
negotiated  with  the  Congress  of  1787,  by  the  Rev.  Manasseh  Cutler, 
grandfather  of  the  subject  of  this  memoir.  The  enterprize  itself  is  a 
striking  comment  upon  upon  the  manly  independence  and  pure  patrio¬ 
tism  of  the  men  of  that  day.  At  the  close  of  the  Revolutionary  war, 
its  officers  and  soldiers  whose  blood  had  painted  the  canvass  from 
Bunker  Hill  to  Georgetown,  found  themselves  discharged  with  certifi¬ 
cates  of  service  instead  of  its  rewards. 

They  were  not  ihe  men  to  clamor  in  the  ears  of  an  impotent  or 
embarrassed  government,  itself  the  child  of  their  own  severe  travel. 
In  casting  about  for  the  means  of  personal  independence,  they  recalled 
the  words  of  their  well  loved  chief,  who  in  the  dark  days  of  ’77,  when 
the  sad  question  was  stirred  around  his  social  board,  “What  shall  we 
do  if  England  prevails?”  replied  to  his  officers  “If  we  are  driven  from 
the  seaboard  we’ll  retire  beyond  the  Alleghanies,  and  in  the  valley  of 
the  Ohio  become  independent  and  free.”  This  suggestion  of  W ashing- 
ton,  the  result  of  his  own  personal  observation,  became  the  gem  of 
Ohio’s  settlement. 

The  Ohio  company  was  composed  chiefly  of  officers  who  had  served 
under  and  near  to  Washington,  and  others  who  held  the  unpaid  war¬ 
rants  of  government.  This  company  organized  in  1786,  appointed 
Doctor  Cutler,  whose  sense  of  duty  had  led  him  into  active  service  in 
the  war,  their  agent,  who  proceeded  to  New  York  where  Congress 
was  in  session  in  1787,  and  completed  the  purchase  of  those  lands  in 
the  West,  where  the  wilderness  and  solitary  place  were  just  made,  to 
blossom  as  the  rose.  It  was  by  this  Congress,  and  in  connection  with 
this  purchase,  that  the  great  question  of  slavery  extension  was  settled. 
He  was  not  the  agent  of  speculators,  but  of  men  who  like  himself  were 
seeking  homes  for  themselves  or  children.  It  became  him,  therefore, 
to  look  to  the  foundations.  In  a  private  Journal  kept  by  himself  at 
the  time,  and  still  in  the  family,  we  find  this  record:  July  10th,  1787. 
As  Congress  was  now  engaged  in  settling  the  form  of  government  for 
the  Federal  Territory  for  which  a  bill  has  been  prepared  and  a  copy 
sent  to  me,  with  leave  to  make  remarks  and propose  amendments,  which 
I  had  taken  the  liberty  to  remark  upon,  and  propose  several  amend¬ 
ments.  I  thought  this  the  most  favorable  time  to  go  on  to  Philadel¬ 
phia.”  Upon  his  return  to  Philadelphia,  July  19,  he  enters  the  follow¬ 
ing:  “Called  on  members  of  Congress  very  early  this  morning;  was 
furnished  with  the  Ordinance  establishing  a  government  in  the  western 
Federal  territory.  It  is  in  a  degree  new  modeled,  the  amendments  1 
proposed  have  all  been  made,  except  one  and  that  is  better  qualified.  It 
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was  that  we  should  not  be  subject  to  continental  taxation,  unless  we 
were  entitled  to  a  full  representation  in  Congress.  This  could  not  be 
fully  obtained,  for  it  was  considered  in  Congress  as  offering  a  premium 
to  emigrants.  One  of  the  amendments  alluded  to  in  these  extracts, 
was  the  ami-slavery  clause  of  the  Ordinance.  At  the  instance  of  his 
son,  Ephraim  Cutler,  (father  of  W.  P.)  who  was  a  member  of  the  Con¬ 
vention  of  1802,  the  same  .clause  was  inserted  in  the  present  constitu¬ 
tion  of  Ohio.  This  was  effected  in  opposition  to  a  plan  at  the  time 
current  with  members  of  the  Convention,  and  supposed  to  have  the 
sanction  of  the  existing  administration,  designed  to  admit  slavery  in  a 
limited  form;  allowing  the  introduction  and  retention  of  slaves  in 
bondage  until  they  were  38  years  of  age.  It  was  argued  that  the 
Ordinance  of  ’87,  was  the  act  of  but  one  or  two  parties,  and  that  the 
new  State  had  a  right  to  be  heard  in  deciding  this  so  vital  to  its  future 
welfare.  The  section  relating  to  education  and  kindred  subjects,  was 
also  introduced  by  Mr.  Cutler,  who  lived  to  see  the  obligation  thus 
made  imperative  upon  the  legislative  power  to  promote  education,  dis¬ 
regarded  until  20  years  afterwards.  As  a  member  of  the  General 
Assembly,  he  introduced  a  bill  designed  to  carry  out  the  long  neglec¬ 
ted  provision.  The  bill  was  so  changed  in  its  passage  as  to  be  of  little 
service.  He  was  not  discouraged  and  is  said  to  have  exclaimed, 
“Thank  God  we  have  the  title  of  a  school  law  on  our  statute  book.” 
Mr.  Cutler  first  urged  upon  the  legislature  the  ad  valorem  system  of 
taxation,  such  as  is  now  the  general  tax  law.  He  was  a  member  of 
the  Senate  of  1824,  and  the  revenue  system  which  became  the  basis 
of  credit  to  the  State,  just  then  entering  upon  a  system  of  internal 
improvements,  was  mainly  the  jesult  of  his  labors. 

William  Parker  Cutler  was  born  in  Warren  township,  Washington 
county,  Ohio,  July  12th,  1812.  His  boyhood  was  spent  in  the  usual 
routine  of  a  farmer’s  life;  not  in  the  more  pleasant  employments  of  the 
cultivator,  but  in  subduing  the  forest,  and  breaking  in  the  stump  dotted 
stubborn  soil.  Seminaries  of  learning  were  of  course  rare,  and  his 
mother,  Sally  Parker  Cutler,  had  the  main  charge  of  his  education: 
Her  means  of  imparting  knowledge  being  limited  to  such  information 
as  she  picked  up  in  her  young  womanhood,  in  a  backwood’s  cabin.  It 
is  pleasant  to  hear  Mr.  Cutler  recite  the  virtues  of  his  mother,  and 
shows  that  so  good  a  son  must  ever  be  an  able  conservator  of  the  ^pub¬ 
lic  trust. 

Born  in  Newburyport,  Massachusetts,  she  in  early  life  followed  her 
parents  into  Pennsylvania,  as  has  before  been  stated — subsequently 
into  Ohio.  She  is  reported  to  have  been  a  woman  of  superior  and 
well  cultivated  mind,  not,  of  course,  such  mind  as  grows  annually  out 
of  a  Seminary  process,  and  piano’s  it  so  long  as  patched  up  beauty 
will  lure  the  credulous.  She  was  without  the  merest  elements  of  com¬ 
mon  education,  but  her  mind  rose  above  the  difficulties  that  surrounded 
her,  and  while  she  assumed  instinctively  the  natural  sensibilities  of  the 
sex,  tlv*re  pervaded  all  her  acts  a  rare  decision  and  energy  of  character. 
All  of  these  qualities  were  made  manifest  in  the  education  and  correct 
moral  and  religious  training  of  her  children.  To  her  efforts,  remarked 
Mr.  Cutler,  to  the  writer,  “I  am  mainly  indebted  for  whatever  success 
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may  have  attended  me,  thus  far  in  life.”  At  the  age  of  twelve  years 
his  father  placed  him  in  the  Ohio  University,  but  in  consequence  of 
ill-health  he  remained  but  twelve  months.  The  invigorating  effects  of 
agricultural  labor,  so  restored  his  bodily  vigor  after  three  years  atten¬ 
tion  to  farming,  that  he  was  enabled  to  return  to  the  University,  where 
he  remained  till  the  year  1832.  At  this  latter  period,  when  half  ad¬ 
vanced  in  the  Junior  year  of  his  college  course,  he  was  obliged  again 
to  quit  the  institution,  in  consequence  of  a  severe  and  protracted  attack 
of  dyspepsia.  Thus  forced  by  circumstances  to  abandon  all  idea  of  a 
student’s  life,  he  again  resumed  the  labors  of  his  earlier  youth.  The 
quiet  of  the  farm  accorded  well  with  his  taste. 

Though  averse  to  intruding  himself  upon  the  public  gaze,  neverthe¬ 
less  his  modest  diffidence  and  sterling  good  sense,  gained  him  the  con¬ 
fidence  of  a  large  circle  of  devoted  friends.  The  resort  to  the  plow 
and  the  hoe,  undertaken  at  first  as  the  means  of  restoring  health,  be¬ 
came  ere  long,  by  the  embarrassed  condition  of  his  father’s  pecuniary 
affairs,  needed  to  smooth  the  downhill  path  of  life  to  his  aged  parents. 
To  guard  their  comforts  and  to  keep  poverty  from  crooning  at  their 
door-sill,  was  then  the  object  of  his  successful  ambition. 

In  1842,  he  received,  by  a  very  large  majority,  the  nomination  by 
the  whig  convention,  as  the  candidate  of  the  whigs  of  Washington 
county,  for  representative  in  the  lower  branch  of  the  General  Assem¬ 
bly.  He  was  defeated,  however,  by  the  combined  efforts  of  an  inde¬ 
pendent  candidate  and  his  natural  political  Democratic  opponent.  His 
strait  forward,  honest  course,  however,  during  the  canvass,  made  him 
ever  afterward  the  decided  favorite  of  his  political  friends.  In  1844-5, 
he  took  his  seat  in  the  Representatives’  Chamber.  It  was  during  that 
session  that  the  writer  became  acquainted  with  Mr.  Cutler,  and  had 
frequent  occasion  to  mark  his  stem  integrity,  and  incorruptible  deter¬ 
mination  to  act  as  his  conscience  required.  One  fact  is  as  follows:  It 
will  be  remembered  that  the  entire  Reserve  was  whig  in  its  representa¬ 
tion.  The  agitation  of  the  repeal  of  the  black  laws  was  introduced 
during  that  session,  and  the  debates  were  marked  with  more  than 
common  virulence.  Yankee  Ohio  took  the  Southern  bull  by  the 
horns  on  this  question,  but  the  former  lacking  votes,  the  latter  cleared 
the  field. 

So  well  were  Mr.  Cutler’s  moral  perceptions  understood,  that  we 
felt  anxious  to  know  how  he  would  vote  on  the  engrossment  of  the 
bill.  In  reply  to  our  inquiry,  he  said  “that  the  subject  had  been  with 
him  one  of  anxious  investigation;  that  such  was  the  state  of  feeling  in 
his  district,  that  he  had  no  doubt  such  a  vote  would  politically  kill  him 
at  home;  but  believing  it  to  be  his  duty,  he  should  vote  for  the  engross¬ 
ment.”  The  pompously  heralded  sentiment  of  Mr.  Clay,  “that  he 
had  rather  be  right  than  to  be  President!”  is  paralleled  by  the  farmer 
of  Washington.  But  to  the  credit  of  his  constituents,  he  was  triumph¬ 
antly  returned  the  ensuing  year,  and  as  a  reward  fcr  his  adhering  to 
what  he  believed  to  be  his  duty,  he  was  elected  Speaker  of  the  branch 
to  which  he  belonged.  In  1848,  his  congressional  district  [the  13th,J 
gave  him  the  whig  nomination,  but  in  consequence  of  a  heavy  pre¬ 
valence  of  Democratic  votes  in  his  district,  he  was  defeated.  That 
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same  year,  at  the  February  whig  convention,  he  was  caucassed  by 
numerous  delegates  from  different  parts  of  the  State,  as  their  choice 
for  Governor.  Had  he  urged  their  desire  and  sharpened  it  into  ac¬ 
tive  effort,  his  chanee  would  have  been  remarkably  good.  In  1850, 
he  was  elected  to  the  present  Convention. 


ADAM  N.  RIDDLE, 

Delegate  from  the  County  of  Hamilton. 

The  above  named  gentleman  is  one  of  the  delegates  from  Hamil¬ 
ton  county.  He  was  born  on  the  6th  day  of  February,  1806,  in  Mill- 
creek  township,  Hamilton  county,  Ohio,  at  the  late  residence  of  his 
father,  about  two  miles  from  the  city  of  Cincinnati,  near  the  site  of 
what  was  known  in  olden  times  as  “  Camp  Washington.”  His  late 
father.  Col.  John  Riddle,  immigrated  to  Cincinnati  in  the  spring  of 
1790,  where  he  remained  five  years  engaged  in  the  prosecution  of  his 
trade  as  a  blacksmith,  when  he  removed  to  a  farm  and  resided  until 
the  period  of  his  death,  which  occurred  in  May,  1847,  at  the  advanced 
age  of  85  years.  During  this  time  he  had  lived  to  see  Cincinnati 
advance  with  unparalleled  rapidity  from  an  insignificant  village  to  a 
city  of  more  than  a  hundred  thousand  inhabitants,  while  the  territory 
in  which  it  was  located,  with  a  population  of  ten  thousand,  passed  into 
a  mighty  State,  composed  of  two  millions  of  inhabitants.  Like  all 
true  patriots  of  that  day,  having  served  his  country  valiantly  in  the 
revolutionary  struggle  for  freedom,  he  was  ready  to  leave  his  plough 
at  his  country’s  call  and  serve  as  an  officer  in  the  late  war.  During 
his  retirment  from  active  service  in  the  defence  of  his  country  he  held 
several  civil  offices  with  credit  to  himself  and  usefulness  to  the  com  • 
munity. 

The  subject  of  the  following  biography  was  early  instructed  in  all 
the  branches  of  agriculture  known  to  the  farmers  of  that  day.  He 
received  instruction  in  the  various  elementary  branches  taught  in  the 
schools  at  that  time.  His  father  kept  up  the  time-honored  custom  of 
sending  his  sons  to  school  in  the  winter  for  the  purpose  of  developing 
the  faculties  of  their  minds,  and  to  the  farm  in  the  summer  for  the 
developement  of  their  bodies — the  subject  of  this  sketch  affording  stri¬ 
king  proof  of  its  utility.  At  the  age  of  fourteen,  young  Riddle  obtained 
his  father’s  consent  to  enter  the  Cincinnati  College.  Here  he  gave  his 
unremitting  attention  to  study  and  realized  in  its  prosecution  the  very 
achme  of  his  most  ardent  wishes.  His  devotion  to  the  studies  of  the 
college  course  were  such  that  in  four  years  from  the  time  of  entering 
the  preparatory  department  he  graduated  and  received  from  the  fac¬ 
ulty  the  highest  honor  of  the  senior  class.  Shortly  after  leaving,  col¬ 
lege,  having  selected  the  law  as  a  profession,  he  entered  the  office  of 
D.  K.  Este,  a  distinguished  lawyer  of  that  day,  and  since  judge  of  the 
common  pleas  and  superior  court  of  Hamilton  county.  He  remained 
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in  this  office  until  admitted  to  the  bar,  and  continued  there  one  yea? 
enjoying  all  the  advantages  resulting  from  Mr.  Este’s  extensive  and 
varied  practice  and  his  able  personal  counsel. 

Adam  N.  Riddle  is  emphatically  a  self-made  man.  During  all  the 
time  he  was  prosecuting  his  studies,  literary  and  legal,  he  had  to  con¬ 
tend  with  almost  insuperable  difficulties,  which,  instead  of  quenching 
the  fires  of  his  youthful  ambition  served  but  to  perpetuate  and  urge 
him  on  to  greater  exertions.  While  many  are  elevated  to  high  posi¬ 
tions  in  society,  and  kept  there  by  the  mere  pressure  of  surrounding 
circumstances,  backed  up  by  wealthy  and  influential  friends,  with 
scarcely  a  modicum  of  talent  or  worth  to  make  them  rise  to  medioc¬ 
rity,  sterling  talent  and  true  worth  unaided  and  alone  will  find  its  level 
and  demand  respect  despite  of  external  circumstances.  So  with  our 
young  practitioner  of  law.  In  the  year  1830  he  procured  himself 
an  office  in  the  city  of  Cincinnati.  Consenting,  as  all  must  do  who 
rise  to  eminence  in  any  profession,  “  to  live  like  a  hermit  and  work 
like  a  horse,”  he  tied  himself  down  to  his  profession  in  the  honorable 
practice  of  which,  united  with  an  untiring  industry  and  undeviating 
devotion,  he  has  become  the  artificer  of  his  own  fame  and  fortune. 
In  the  fall  of  1832  he  was  nominated  by  the  democracy  of  Hamilton 
county  (to  which  school  of  politics  he  has  always  belonged)  as  a  can¬ 
didate  for  the  popular  branch  of  the  General  Assembly  of  the  State, 
and  was  elected  by  a  large  majority. 

As  a  member  of  the  House  of  Representatives  during  the  session 
of  1832  and  ’33,  he  served  his  constituents  and  the  State  with  fidelity, 
securing  by  his  general  amenity  of  manners  and  devotion  to  business, 
an  enviable  reputation  among  his  colleagues  among  whom  are  many 
distinguished  members  of  the  present  Convention.  He  was  again 
nominated  by  his  party  in  the  succeeding  year  and  again  elected  with¬ 
out  opposition.  Having  made  himself  thoroughly  acquainted  with 
legislative  proceedings,  he  became  a  leading  member  of  the  House,  as 
the  journal  and  reports  of  the  session  of  1833  and  ’34  will  abundantly 
show.  After  serving  his  native  county  for  two  sessions,  he  resumed 
the  practice  of  his  profession,  enjoying  the  esteem  and  confidence  of 
all  classes  of  the  community.  As  the  reward  of  his  integrity  and 
unceasing  toil,  he  has  attained  the  position  of  a  wealthy  and  distin¬ 
guished  citizen,  beloved  and  respected  by  all .  In  the  winter  of  1 835 
he  was  united  in  marriage  to  Elizabeth  C.  Cook,  daughter  of  A.  L. 
Cook,  esq.,  formerly  of  Baltimore. 

There  are  other  and  more  interesting  traits  of  character  which  can¬ 
not  be  omitted,  and  which  serve  in  a  more  eminent  degree  to  stamp  it 
with  what  Addison  has  been  pleased  to  call  the  “highest  style  of 
man.”  He  is  a  Christian.  For  many  years  he  has  been  a  consistent 
and  useful  member  of  the  Methodist  Episcopal  church,  contributing 
by  his  influence  and  means  to  advance  all  her  benevolent  institutions. 
As  an  official  member,  he  is  always  found  at  his  post,  and  shrinks  not 
from  the  discharge  of  any  duty  his  brethren  may  assign  him.  His 
seat  is  never  vacant  in  the  church,  and  we  are  assured  by  a  distin¬ 
guished  clergyman  of  his  own  sect,  that  he  never  had  knowledge  of  a 
layman  in  any  branch  of  the  Christian  church  who  devotes  more  time 
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or  makes  greater  sacrifices  of  ease  and  pleasure  for  the  promotion  of 
its  interests,  than  Adam  N.  Riddle.  Apart  from  the  duties  of  his  pro¬ 
fession  and  several  offices  of  trust  which  have  been  confided  to  him 
by  the  State  and  his  fellow-citizens,  the  church  claims  his  undivided 
attention.  As  the  superintendant  of  a  large  and  flourishing  Sabbath 
school,  he  is  found  in  his  place  on  every  Sabbath  morning  engaged  in 
the  delightful  and  interesting  exercise  of  training  the  youthful  mind 
for  efficient  usefulness  in  time  and  an  elevated  destiny  in  eternity. 

The  necessity  of  selecting  men  of  mmd  and  character,  whose  feel¬ 
ings  were  in  consonance  with  the  spirit  of  progress  with  which  the 
present  age  bids  fair  to  be  favored,  brought  Mr.  Riddle  from  his  re¬ 
tirement.  His  election  to  the  important  station  of  member  of  the 
Convention  to  frame  for  Ohio  a  new  Constitution,  is  a  proud  testimo¬ 
nial  to  the  sterling  qualities  which  adorn  the  man.  He  is  a  member 
of  the  standing  committee  charged  with  that  portion  of  the  new  Con¬ 
stitution  which  relates  to  the  Executive  Department  of  the  State  Go¬ 
vernment,  and  in  the  hands  of  such  men  the  rights  of  the  people 
against  Executive  encroachment  can  be  safely  vested. 


ISAIAH  MORRIS, 

Representing  the  County  of  Clinton. 

Another  of  the  pioneers  ! — one  of  tbe  men  wbo  saw  Ohio  rise  into 
the  chiefest  rank  among  the  sisterhoods  of  the  republic.  And  yet. 
whilst  the  knowledge  of  the  annalist  is  purely  such  as  Ohio’s  imper¬ 
fectly  recorded  history  affords  of  her  settlements  and  settlers,  we  have 
at  the  same  table,  sleeping  under  the  same  roof,  and  mingling  with  us 
in  the  ordinary  social  circle,  Isaiah  Morris,  with  his  rotund  form 
waxed  into  ponderosity  by  his  earlier  acquaintance  with  the  pork  and 
beans  regimen  of  border  life,  and  bis  constituents’  appreciation  of  the 
saying  of  tbe  great  Julius — “  give  me  men  around  me  wbo  are  fat.” 

The  writer  claims  for  Isaiaii  Morris  a  niche  in  the  initial  history 
of  Ohio  as  a  State.  He  entered  upon  its  soil  a  boy  of  fifteen,  and 
well  remembers  how  strong  were  the  attachments  of  the  people  of  our 
then  new -bom  State  to  tbe  men  who  bad  formed  for  them  a  State  gov¬ 
ernment,  and  tbe  Constitution  by  the  men  aforesaid  provided. 

Isaiaii  Morris  is,  so  far  as  it  is  necessary  to  trace  him  back,  a  scion 
of  New  Jersey  ancestry.  His  grandfather,  Joseph  Morris,  dwelt  in 
New  Jersey,  and  there,  in  and  amid  the  after  history  consecrated 
fields  of  the  true  struggle  of  our  War  of  Independence — the  conflict 
at  Trenton  and  the  rout  at  Princeton — was  born  George  Morris,  the 
father  of  the  subject  of  this  memoir ;  whose  parents  some  ten  years 
subsequently  quitted  New  Jersey  and  settled  in  what  was  then  “  Back 
Creek,”  now  Frederick  county,  Virginia.  Admirably  framed  for  the 
purpose  of  a  backwoodsman’s  life  and  the  proud  futurities  growing 
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from  a  backwoodsman’s  labors,  enterprise  and  indomitable  will,  George 
Morris,  at  the  age  of  twenty-two,  made  his  way  through  the  unbroken 
wilderness  to  the  western  part  of  Pennsylvania.  He  was  the  first 
white  man  who  crossed  the  Monongahela  river.  He  was  a  pioneer 
and  soldier  in  the  Revolution — served  as  an  officer  in  Harmar’s  cam¬ 
paign,  and  suffered  the  privations  incident  to  that  campaign  ;  possess¬ 
ing  extraordinary  strength  of  body  and  will,  which  he  retained  to  his 
last  moments — he  was  found  of  invaluable  service  to  his  superior  offi¬ 
cers  in  leading  the  scouting  parties,  known  to  every  school  boy,  as 
marked  with  perils  of  no  common  order.  The  mother  of  Isaiah  Mor¬ 
ris  was  the  daughter  of  John  Corbly,  a  Baptist  clergyman,  who  emi¬ 
grated  from  England  when  a  boy,  and  settled  in  Virginia  at  that  period 
when  the  authorities  of  King  George  made  it  a  matter  for  persecution 
and  imprisonment,  to  deny  the  unlimited  sacredness  of  the  church  of 
England.  John  Corbly  suffered  both,  but  he  continued  to  preach  the 
gospel  according  to  the  Bible,  although  contrary  to  the  statute  in  such 
cases  made  and  ‘provided.  He  died  in  Greene  county,  Pa.,  in  the  year 
1 803.  Isaiah’s  mother  died  in  1 833,  aged  76  years. 

He  was  born  in  Greene  county,  Pa.,  in  1788.  When  about  15 
years  of  age,  he  descended  the  Ohio  river  with  an  uncle,  John  Heston , 
in  a  flat  bottomed  boat,  who  brought  a  small  stock  of  store  goods — 
landed  at  Columbia,  about  seven  miles  above  Cincinnati,  in  April,  1 803, 
remained  there  a  short  time,  and  in  June  of  the  same  year  removed 
to  Lebanon,  Warren  county,  cutting  a  wagon  road  to  make  his  way — 
remained  at  Lebanon  about  three  months,  -when  his  uncle  died,  leav¬ 
ing  him  without  means  of  support ;  in  fact,  absolutely  destitute.  Re¬ 
solved  not  to  go  back,  he  made  friends  and  obtained  a  situation 
as  deputy  clerk  writh  David  Sutton,  then  clerk  of  the  courts  of 
Warren  county,  Ohio.  Remained  there  until  he  removed  to  Wilming¬ 
ton,  Clinton  county,  his  present  place  of  residence.  On  the  8th  day 
of  July,  1811,  in  removing  there  with  an  assortment  of  goods,  the  first 
taken  to  the  place,  he  had  again  to  cut  out  a  road  part  of  the  way. 
He  was  the  first  post  master  at  Wilmington,  and  the  first  Representa¬ 
tive  to  the  State  Legislature  from  the  county  of  Clinton — representing 
that  county  during  the  sessions  of  1 8 1 3-’  1 4-’  1 5-’  1 6 .  Mr.  Morris,  al - 
though  by  no  means  a  talking  member,  was  firmly  wedded  to  the  high 
stand  taken  by  Return  J.  Meigs,  our  worthy  Governor,  calling  upon 
Ohio  and  our  general  government  to  defend  so  much  of  the  territory 
now  sheltered  under  the  Ordinance  of  ’87.  He  also  supported  an 
amendment  to  a  similar  resolution,  “  disapproving  the  delays  of  the 
French  government  in  the  adjustment  of  our  affairs,  and  that  he  would 
support  the  constituted  authorities  in  all  the  measures  which  may  be 
adopted  for  obtaining  indemnity  for  the  past,  and  security  for  the  fu¬ 
ture.”  He  was  appointed  clerk  of  the  court  of  common  pleas  and  su¬ 
preme  court  of  Clinton  county,  and  served  in  that  capacity  21  years. 
In  1 837  his  constituents  again  elected  him  to  represent  the  counties  of 
Highland  and  Clinton  in  the  Senate  of  Ohio — he  served  in  the  sessions 
of  1837-’8,  and  1 838— ’9.  In  1836  he  was  elected  one  of  the  21  elec¬ 
tors  who  cast  the  vote  of  Ohio  for  W.  H.  Harrison  for  President,  and  he 
was  a  candidate  for  elector  on  the  Taylor  ticket  in  1848.  In  1849  he 


THE  CONVENTION  AND  ITS  MEN. 


23 


came  out  in  the  Clinton  Republican  in  an  address  to  the  electors  of  that 
county,  and  gave  as  among  his  most  powerful  reasons  for  advocating 
the  formation  of  a  new  constitution,  “  that  he  wished  to  see  the  Legis¬ 
lature  meet  biennially  instead  of  annually,”  then  goes  on  to  remark  : 

“  That  the  subjects  of  legislation  be  abridged,  especially  that  all 
legislation  on  the  subject  of  Divorces  be  prohibited,  and  that  Courts  of 
Justice  have  exclusive  jurisdiction  of  that  matter,  where  the  party  at 
fault  should  pay  the  costs.  If  the  Legislature  fail  or  refuse  to  organ¬ 
ize  within  a  reasonable  time,  say  three  or  four  days,  the  time  thus  spent 
shall  be  at  their  own  expense  until  they  do  organize ;  and  further,  that 
the  sessions  of  the  Legislature  ought  to  be  limited. 

2d.  I  am  in  favor  of  making  all  the  offices  now  filled  by  appoint¬ 
ment  of  the  Legislature,  elective  by  the  people,  and  that  the  Legisla¬ 
ture  be  vested  with  the  power  of  electing  the  officers  necessary  for 
their  own  organization  only.  Thus  by  the  Legislature  meeting  but 
once  in  two  years,  more  time  will  be  afforded  to  the  people  to  test  the 
utility  of  the  laws  before  a  succeeding  Legislature  meets  to  alter  or 
amend  and  one-half  of  the  expense  of  legislation  saved  to  the  people. 
Furthermore,  by  the  people  electing  all  the  officers  at  the  annual  elec¬ 
tion,  when  the  Governor,  members  of  the  Legislature  <fcc.  are  elected, 
instead  of  the  Legislature  appointing,  as  at  present,  a  great  expense 
would  be  avoided,  and  in  another  point  of  view,  would  have  a  salu¬ 
tary  effect  by  giving  to  the  people  officers  of  their  own  selection,  and 
prevent  the  intrigue  and  management  in  the  Legislature  at  three  dol¬ 
lars  per  day ,  to  get  officers  of  the  political  complexion  of  which  the 
Legislature  may  happen  to-be,  regardless  of  the  wishes  of  the  county 
or  district  for  whom  they  have  to  officiate. 

3d.  I  believe  the  Judiciary  ought  to  be  so  organized  that  the  Su¬ 
preme  Court,  the  dernier  resort  of  the  citizen  in  a  civil  point  of  view, 
and  whose  decisions,  for  the  time  being,  are  the  law  of  the  land,  have 
more  time  for  deliberation  than  is  allowed  by  the  present  organization. 
That  the  office  of  Probate  Judge  be  created,  to  take  cognizance  of  all 
Testamentary  matters  relating  to  deceased  persons  ;  the  J udge  thereof 
to  be  elected  by  the  people  of  the  county,  which  court  to  be  open  at 
all  times,  for  the  purpose  of  proving  Wills,  granting  letters  of  Ad¬ 
ministration,  appointment  of  Guardians,  settlement  of  Lstates,  <kc. 
The  Judicial  department  ought  to  be  so  organized  as  to  administer  jus¬ 
tice  with  less  delay  and  less  expense  to  the  community  than  at  pres¬ 
ent. 

4th.  I  believe  that  the  State  government  can  be,  and  ought  to  be, 
so  organized  as  to  reduce  the  current  expenses  of  the  administration 
at  least  fifty  per  cent.,  and  consequently  the  Taxes  now  so  burthen- 
some  ean  be  reduced  accordingly. 

5th.  The  difficulties  growing  out  of  the  celebrated  “  Hamilton  county 
case,”  so  called,  as  to  the  division  of  a  county  for  the  election  of  mem¬ 
bers  of  the  Legislature,  which  has  cost  the  State  so  many  thousand 
dollars,  I  would  remove  by  changing  the  phraseology  so  as  to  remove 
all  doubts  as  to  the  construction. 

6th.  I  am  in  favor  of  a  well  regulated  State  Bank,  with  branches, 
or  other  well  guarded  Banks  of  this  State,  well  secured  to  the  bill- 
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holder,  rather  than  have  the  bank  paper  of  other  States  as  a  circu¬ 
lating  medium. 

7ih.  I  am  in  favor  of  Economy,  Reform,  Retrenchment,  and  strict 
accountability  of  public  officers.” 

After  the  close  of  the  session  of  1838-’39,  he  has  mainly  devoted 
his  attention  to  agricultural  pursuits,  withdrawing  from  politics. 

In  1812  he  married  Rachel  Carpenter,  step-daughter  of  Judge 
Francis  Dunlavy,  one  of  the  members  of  the  convention  who  framed 
the  first  constitution  of  Ohio.  She  died  in  the  year  1 820.  She  has 
one  daughter  now  living.  In  1822  he  married  Catharine  Trimble, 
sister  ofDavid  Trimble,  many  years  a  representative  in  Congress  from 
Kentucky.  She  died  in  1 828,  leaving  one  daughter.  In  1 840  he  was 
married  to  his  present  wife,  Rhoda  Corwin,  sister  of  Thomas  Corwin. 
By  this  marriage  he  has  two  children,  The  mas  Corwin  Morris,  born 
12th  April,  1843,  and  Mary  Catharine  Morris,  born  12th  Sept.,  1844. 
To  shew  the  opinions  of  his  neighbors,  we  copy  the  following  editorial 
appearing  in  the  paper  of  his  district : 

“  While  we  have  nothing  to  say  against  either  of  the  other  gentle¬ 
men  named,  on  the  contrary  we  do  not  hesitate  to  say  that  they  are 
gentlemen  of  ability  and  worth,  we  think  the  age,  the  long  experience, 
the  sound  judgement,  and  great  fidelity  of  Isaiah  Morris,  peculiarly 
fit  him  for  the  delicate  aud  responsible  trust  of  Delegate.  His  long 
residence  in  the  county  has  rendered  him  familiar  with  the  feelings 
and  opinions  of  our  people,  and  his  faithful  discharge  of  the  duties  of 
such  offices  as  have  heretofore  been  given  him  by  the  people,  is  a  sure 
guarantee  of  the  careful  watchfulness  and  fidelity  with  which  he  would 
guard  our  interests  in  the  coming  convention.  He  will  have  no  other 
ambition  than  to  advance  the  interests  and  prosperity  of  the  State  un¬ 
der  which  he  has  long  lived  and  so  frequently  received  the  most  dis¬ 
tinguished  marks  of  the  confidence  of  her  people,  and  we  doubt  not  he 
would  be  glad  to  repay  the  d  bt  of  gratitude  by  giving  the  people,  at 
this  important  juncture,  the  benefit  of  his  best  energies,  and  most  de¬ 
voted  application.” 


ROBERT  LEECH, 

Delegate  from  Guernsey  and  Coshocton. 

This  gentleman  is  the  junior  member  of  the  Convention.  He  was 
bom  in  Allegheny  county,  Pennsylvania,  in  August,  1824,  and  is  con¬ 
sequently  buff  25  years  of  age.  His  parents  were  Irish — born,  raised 
and  married  in  the  county  of  Antrim — who  left  that  beautiful  land, 
favored  as  among  the  fairest  of  God’s  heritage,  but  cursed  by  unequal, 
and  hence  by  unjust  laws,  that  they  and  their  descendants  might 
participate  in  the  blessings  of  political  and  religious  liberty  denied 
them  in  the  land  of  their  fathers. 

During  the  early  childhood  of  the  subject  of  this  sketch,  his  parents 
moved  to  Guernsey  county,  in  this  State.  At  the  age  of  14  years, 
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Mr.  Leecli,  having  up  to  that  time,  labored  on  his  father’s  farm,  entered 
“Muskingum  College,”  attending  the  summer  course,  being  forced 
during  the  winter  to  teach  a  district  school  in  order  to  reeruit  his  ex¬ 
hausted  finances.  While  engaged  in  this  latter  occupation,  he  well 
sustained  the  character  he  had  gained  in  College,  and  it  was  a  subject 
of  remark  in  the  neighborhood,  that  the  stripling  teacher  was  himself 
the  most  assiduous  student  in  the  district.  After  spending  six  sum¬ 
mer  and  one  winter  term  at  College,  young  Leech  bade  farewell  to  its 
ties. 

From  the  College  Mr.  Leech  entered  the  law  office  of  John  Fer¬ 
guson,  Esq.  of  Cambridge,  when  after  reading  law  the  usual  time, 
he  was  admitted  to  practice. 

During  the  law  studies  of  Mr.  Leech,  his  fondness  for  politics  led 
him  frequently  to  the  printing  office  of  the  town,  in  which,  during  his 
leisure  hours,  learning  what  printer’s  technically  call  the  “  boxes,” 
he  conceived  a  fondness  for,  and  obtained  a  knowledge  of,  the  trade. 

This  fondness  for  politics  was  acquired  at  an  early  age;  and  long  be¬ 
fore  he  was  a  voter,  he  was  a  politician,  and  his  party  friends,  even  in 
his  teens,  received  assurance  from  the  stripling  Democrat,  who,  having 
dipped  deeply  into  history,  ancient  and  modern,  and  having  studied 
politics  as  a  science,  was  able  to  encounter  and  sustain  himself  in  the 
discussions  to  which  the  heated  party  politics  of  the  State  and  the 
Union  give  rise.  The  political  history  of  the  Union  has  been  his  favor¬ 
ite  study,  and  there  are  but  few  men  more  conversant  with  the  ori¬ 
gin  of  parties — the  measures  -which  divide  the  whigs  and  democrats. 

As  a  stump  orator,  the  efforts  of  Mr.  Leech  have  mainly  been 
confined  to  Guernsey  county.  His  reputation,  however,  has  passed 
beyond  its  limits,  and  “Leech of  Guernsey”  is  looked  upon  as  among 
the  most  promising  of  the  young  men  of  his  party.  His  mind,  as  be¬ 
fore  stated,  is  well  stored  with  facts,  and  besides,  he  is  a  ripe  clas¬ 
sical  scholar,  and  enjoys  a  high  reputation  as  a  keen  and  ready  writer. 
His  style  is  chaste,  forcible  and  impressive,  and  were  he  to  abandon 
the  field  of  politics  for  that  of  literature,  the  fame  which,  he  has  alrea¬ 
dy  gained  would  be  widely  increased. 

His  election  to  the  Convention  as  one  of  the  chosen  men  to  give  to 
the  people  of  Ohio  a  new  charter  of  freedom,  conferred  upon  Mr. 
Leech  the  first  office  he  ever  held — the  first  for  which  he  was  a  can¬ 
didate,  and  his  presentation  to  the  district  convention  endorsed  by  the 
almost  unanimous  vote  of  his  party  at  the  primary  election  in  his  own 
county,  wras  a  high  compliment. 

The  district  represented  by  Mr.  Leech  is  composed  of  the  counties 
of  Guernsey  and  Coshocton.  In  the  calculation  of  political  chances, 
the  democratic  politician,  placed  Coshocton  county  as  good  for  four 
hundred  majority,  while  in  Guernsey  parties  are  so  nearly  equally 
balanced  that  twice  a  single  vote  has  been  known  to  turn  the  scale. 
In  consequence  of  local  divisions,  the  candidate  in  opposition  to  Mr. 
Leech  swept  Coshocton  with  two  hundred  and  fifty  of  a  majority,  and 
the  defeat  of  Mr.  Leech  was  there  considered  very  much  in  the  light 
of  a  “fixed  fact.”  They  who  so  believed,  reckoned  without  their 
host.  The  home  of  his  childhood  was  yet  to  hear‘from.  The  play- 
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mates  of  his  youth  rallied  around  him,  and  although  a  confirmed  par¬ 
tisan,  ultra  radical  in  most  of  his  notions,  he  received  the  votes  of  many 
with  whom  he  widely  differed  in  political  sentiment,  and  the  result 
showed  a  majority  for  Mr.  Leech  in  his  own  county,  of  four  hundred 
and  thirty-seven  votes,  which  secured  his  election  by  a  handsome  ma¬ 
jority.  The  compliment  was  one  that  bore  testimony  to  the  talents  of 
the  man,  and  the  stern  confidence  the  people  of  all  parties  had  m  his 
integrity. 

In  the  selection  of  the  standing  committees  of  the  Convention,  we 
find  the  name  of  Mr.  Leech  on  that  of  Banks  and  the  Currency  a 
committee,  in  the  opinion  of  many  members  of  the  Convention,  the 
most  important  of  the  body.  The  subject  of  banks  has  long  engross¬ 
ed  a  large  share  of  public  attention— it  has  largely  entered  mto  party 
politics  and  been  a  fruitful  subject  of  discussion  between  the  two  great 
contending  parties,  who  have  alternately  ruled  the  State,  and  it  will 
require  men  of  enlarged  mind,  purity  of  purpose  and  firmness  of  cha¬ 
racter  to  steer  the  good  ship  amid  the  shoals  and  quicksands  which 
surround  her.  Although  banking  is  a  subject  on  which  Mr.  Leech  has 
bestowed  much  thought  and  has  acquired  much  information,  yet  it  is  a 
high  compliment  paid  him  to  be  placed  on  a  committee  composed  of 
the  picked  men  of  the  Convention. 

In  person,  Mr.  Leech  is  about  of  medium  height,  square  built,  and 
has  scarce  ever  known  a  day’s  sickness.  His  entrance  into  political 
life  as  one  of  the  Delegates  to  frame  a  new  fundamental  law  for  the 
two  millions  of  people  who  now  inhabit  the  State,  places  him  in  a  field 
where  tinsel  cannot  pass  for  gold— flippancy  for  solidity,  nor  brass  for 
brains.  The  law  providing  for  the  election  of  delegates,  opened  wide 
the  door  for  competition,  by  making  every  voter  of  the  State  eligible 
as  a  candidate,  and  the  result  is,  that  the  picked  men  of  Ohio  are 
found  in  the  Convention.  Into  such  a  body,  Mr.  Leech  has  been 
placed  by  his  constituents,  and  they  confidently  predict  that  when 
weighed  in  the  balance,  he  will  not  be  found  wanting  that  he  will, 
although  the  youngest  in  years,  sustain  himself  in  the  Convention  and 
do  honor  to  the  generous  constituents  who  selected  him  as  one  of  the 
body  to  whom  the  important  task  of  remodeling  the  Constitution  is 
committed. 
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JOHN  E.  HUNT, 

Delegate  from  the  County  of  Lucas. 

The  life  of  Mr.  Hunt  has  been  a  varied  one,  and  is  full  of  interest. 
Born  in  the  West,  where  his  life  has  been  spent — sharing  the  dangers 
of  its  early  settlers,  in  youth,  he  has  seen  the  wilderness  give  way  be¬ 
fore  the  axe  of  the  pioneer,  and  cities  and  well  cultivated  farms  taking 
the  place  of  the  hunting  grounds  of  the  red  man. 

Gen.  Hunt  is  descended  from  Revolutionary  stock.  His  father,  Col. 
Thomas  Hunt,  served  under  Gen.  Wayne  and  participated  in  the  storm¬ 
ing  of  Stoney  Point,  at  which  battle  he  received  a  bayonet  wound  in  his 
leg.  Subsequently  he  accompanied  Gen.  Wayne  in  his  western  expe¬ 
dition,  to  wipe  off  the  defeat  of  Gen.  St.  Clair,  but  was  prevented  from 
participating  in  the  battle  of  the  Miami  Rapids,  in  consequence  of  be¬ 
ing  detached  by  Gen.  Wayne  to  take  command  of  the  important  post 
of  Fort  Defiance,  on  the  downward  march  of  the  army.  In  1797,  Col. 
Hunt  was  ordered  to  Fort  Wayne,  where  he  shortly  afterwards  re¬ 
ceived  a  furlough,  during  which  time  he  returned  to  Massachusetts, 
and  decided  on  a  removal  of  his  family,  consisting  then  of  a  wife  and 
six  small  children,  to  Fort  Wayne,  Indiana,  where,  in  the  following 
year,  ( 1 798)  the  subject  of  this  sketch  was  born. 

The  death  of  Col.  Hamtramck,  of  the  1st  Infantry  regiment,  occur¬ 
ring  soon  af.er  the  birth  of  Mr.  Hunt,  his  father,  then  a  Major,  was 
promoted  to  a  Colonel  and  given  the  command  of  the  regiment,  which 
was  soon  after  ordered  to  Detroit,  at  which  important  post  the  regiment 
was  stationed  until  1804,  when  confiding  in  his  prudence  and  skill. 
Col.  Hunt’s  regiment  was  ordered  to  St.  Louis,  to  take  possession  of 
that  country  from  the  Spaniards,  who  then  held  it  in  possession. 

To  move  a  regiment  of  men,  with  their  arms,  munitions  of  war,  cfec. 
for  so  great  a  distance,  through  a  wilderness,  was  a  difficult  task. 
Provided  with  five  batteau’s,  the  regiment,  in  June  1804,  embarked 
for  its  place  of  destination,  and  proceeded  up  the  Maumee  river,  to  the 
Portage,  across  which,  (nine  miles  in  length,)  to  the  waters  of  the 
Wabash,  the  boats  had  to  be  hauled  by  the  soldiers.  Reaching  the 
Wabash,  the  troops  again  embarked  and  reached  St.  Louis,  and  accom¬ 
plished  the  object  of  their  mission.  Col. Hunt  built  a  cantonment  for  the 
regiment  at  Bellefontaine,  on  the  Missouri  river,  where  he  remained 
with  his  regiment  and  family  until  1808,  when  he  died,  leaving  a  wife 
and  eleven  children  to  mourn  their  irreparable  loss.  The  stroke  was 
more  than  the  widowed  wife  could  bear.  She  never  smiled  after  her 
husband’s  death,  and  in  less  than  three  months,  she  followed  him  to 
the  tomb. 

Like  most  of  the  army  officers  of  that,  and  of  the  present  day,  Col. 
Hunt  died  poor,  leaving  but  little  towards  supporting  and  educating  his 
children.  The  death  of  their  parents  left  the  children  destitute.  The 
eldest  son,  Henry  I.  Hunt,  then  a  Clerk  in  the  store  of  Angus  MeKen- 
loch,  at  Detroit,  employed  three  French  voyageurs,  and  with  them 
embarked  in  a  perogue  for  St.  Louis,  and  arrived  safely  at  Detroit  with 


28 


the  convention  and  its  men. 


his  brothers  and  sisters,  and  they  were  distributed  among  their  rela¬ 
tives.  On  their  arrival  at  Yincennes,  or  Fort  Vincent,  as  the  post  was 
then  called,  they  found  Gen.  Harrison  then  Governor  of  the  Territory. 
Gen.  Harrison  had  been  a  Lieutenant,  in  the  same  regiment  with  the 
father  of  the  children,  and  his  natural  kindness  of  heart,  warmed  to¬ 
wards  the  orphans  of  his  deceased  friend.  During  their  stay,  they 
resided  at  his  house,  and  on  their  departure,  he  generously  furnished 
from  his  own  store,  provisions  to  carry  them  to  Detroit. 

In  the  distribution  of  the  children,  the  subject  of  this  sketch  fell  to 
the  care  of  Dr.  Edwards,  of  the  army,  then  stationed  at  Fort  Wayne, 
who  in  1804,  had  became  acquainted  with,  and  married  his  eldest  sis¬ 
ter,  while  journeying  with  her  parents  to  Fort  Wayne.  In  1808,  Dr. 
Edwards  resigned  his  post  in  the  army,  and  removed  to  Dayton,  Ohio, 
carrying  young  Hunt  with  him,  and  where  he  resided  until  the  declara¬ 
tion  of  war  in  June  1812,  when  Dr.  Edwards  received  the  appointment 
of  Surgeon  in  the  regular  service,  and  joined  the  army  of  Gen.  Hull. 
In  company  with  his  uncle,  young  Hunt  proceeded  to  Detroit,  and  was 
present  at  the  disgraceful  surrender  of  that  post  by  Gen.  Hull,  and 
remained  there,  until  its  recapture  by  Gen.  Harrison.  For  a  time,  he 
was  the  only  citizen  of  the  United  States,  surrendered  with  the  garri¬ 
son,  in  Detroit,  and  the  stripling  boy,  by  the  British  officers,  was  called 
*‘thelast  of  Evil’s  army.” 

It  may  not  be  out  of  place  here,  to  state  a  fact  in  connection  with  the 
atrocities  of  the  savage  allies  of  Great  Britain,  which  made  a  deep  and 
lasting  impression  on  the  mind  of  the  subject  of  this  sketch. 

A  party  of  Indians,  under  the  lead  of  the  war  chief  Potchan,  of  the 
Ottawo  tribe,  and  who  before  the  war  resided  at  the  mouth  of  the 
Maumee  river,  took  the  family  of  a  Mr.  Snow,  consisting  of  Mrs.  Snow 
and  eight  children,  prisoners.  After  travelling  a  few  miles,  in  the  direc¬ 
tion  of  Detroit,  from  their  encampment  on  Pipe  creek,  in  Huron 
county,  the  Indians  discovered  that  Mrs.  Snow,  then  near  her  confine¬ 
ment,  was  unable  to  continue  the  journey.  A  council  was  held,  and  it 
was  determined  that  she  must  die.  Two  of  the  Ottawo  braves  were 
detailed  to  murder  her,  and  the  Indians  pursued  their  march.  Mrs. 
Snow  was  murdered  where  she  sat.  The  murder  of  Mrs.  Snow  exci¬ 
ted  much  feeling,  even  among  the  officers  of  the  British  army.  On  the 
arrival  of  the  Indians  with  the  captive  children  at  Detroit,  young 
Hunt  took  them  to  the  house  of  his  brother  where  he  ministered  to 
their  wants,  and  on  the  return  of  his  brother,  he  purchased  the  chil¬ 
dren  from  their  Indian  captors,  and  gave  them  their  liberty.  Years 
after,  in  conversation  with  the  Indian  who  struck  the  fatal  blow  which 
deprived  Mrs.  Snow  of  life,  in  answer  to  the  question  if  the  Indian  did 
not  feel  guilty  of  the  murder  thus  perpetrated,  the  Indian  said,  that 
when  the  deed  was  committed,  “the  Great  Spirit  was  mad — the  ground 
shook  at  every  scream  she  gave.”  In  a  drunken  spree  soon  after  the 
murder,  the  same  Indi-m  fell  into  the  fire,  by  which  his  right  arm  was 
severely  burned.  A  rheumatic  affection  succeeded,  and  the  arm 
which  struck  the  murderous  blow,  was  shrivelled  to  the  bone,  and  the 
fingers  so  drawn  up  as  to  be  of  no  use.  The  Indian  deemed  it  the 
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anger  of  the  Great  Spirit  he  worshipped,  for  the  coward  and  bloody 
deed  he  had  perpetrated.  He  died  the  miserable  death  of  one,  who 
deemed  himself  an  outcast  from  his  God. 

But  few  men  in  the  west  were  more  attentive  to,  or  more  cordially 
ministered  to  the  wants  of  the  unfortunates  taken  prisoners  by  the 
Indians,  than  Henry  I.  Hunt,  the  elder  brother  of  the  subject  of  this 
biography.  Numerous  instances,  in  addition  to  that  already  cited 
might  be  given,  but  one  which  strongly  illustrates  the  better  part  of 
the  Indian  character,  must  suffice. 

Previous  to  the  war  of  1812,  Capt.Knaggs,  the  U.  S.  Indian  Agent, 
administered  a  severe  whipping  to  an  Indian  by  the  name  of  Jack 
Brandy,  for  going  into  the  Agents  house  while  in  a  state  of  intoxication, 
and  abusing  his  family.  The  bosom  of  the  savage  rankled  with 
revenge.  When  the  war  broke  out,  Brandy  promised  Hunt,  to  whom 
he  w^as  under  some  personal  obligations,  that  if  he  took  any  American 
prisoners,  he  would  spare  their  lives.  At  the  battle  of  the  River  Rai¬ 
sin,  Capt.  Knaggs  and  Gen.  Winchester,  who  were  sleeping  about  a 
mile  from  the  scene  of  action,  in  the  attempt  to  regain  the  army,  both 
were  taken  prisoners  by  this  same  Jack  Brandy.  Finding  his  captor  to 
be  one  he  had  injured,  Capt.  Knaggs  expected  immediate  death,  but 
the  promise  of  the  Indian — his  pledge  of  honor  to  Col.  Hunt,  overrode 
his  own  wrongs,  and  he  assured  his  captives  that  they  should  not  be 
harmed.  Meeting  a  party  of  Pottawatamie  Indians,  who  wished  to 
kill  the  prisoners,  Brandy  drew  his  tomahawk  and  fiercely  telling  them 
that  they  must  take  his  own  life  first,  he  succeeding  in  saving  the  life 
of  Winchester  and  Knaggs,  and  delivering  them  safely  to  Gen.  Proctor. 
In  his  anxiety  to  save  his  prisoners.  Brandy  forgot  a  portion  of  the  pro¬ 
mise  made  to  Col.  Hunt,  that  he  would  deliver  his  prisoners  to  him, 
and  recollecting  the  fact,  he  hurried  to  a  house  then  burning  and  from 
which,  at  much  risk,  he  rescued  a  wounded  Kentuckian,  by  the  name  of 
Green.  Taking  him  to  the  house  of  a  Frenchmen,  he  next  day 
put  his  wounded  prisoner  on  a  sled,  started  for  Detroit.  Col.  Hunt 
standing  with  a  number  of  friends  in  front  of  the  Fort,  saw  the  Indian 
approaching  and  when  he  came  up  inquired  if  he  had  deer  meat. 
“i\o!”  replied  the  Indian,  “me  got  American  meat,”  and  lifting  the 
blanket,  disclosed  the  person  of  the  wounded  prisoner.  Proudly  rais¬ 
ing  his  form,  and  pointing  to  the  sled,  the  Indian  fixed  his  piercing 
eye  on  Col.  Hunt,  and  with  gesture  and  mien  worthy  of  Logan,  said, 
“You  see,  Harry  Hunt,  Jack  Brandy  can't  lie!"  The  prisoner  w'as 
removed  to  the  house  of  Col.  Hunt,  and  Brandy  was  rewarded  with 
one  hundred  dollars  for  his  truth.  The  wounds  of  the  prisoner  were 
dressed,  and  through  the  unremitting  attention  of  the  Hunts,  he  ulti¬ 
mately  recovered.  After  the  recapture  of  Detroit,  three  brothers  of 
Green,  who  had  joined  the  army  of  Gen.  Harrison  to  revenge  the  sup¬ 
posed  murder  of  their  brother,  were  agreeably  surprised  to  find  him 
alive. 

In  1817,  the  subject  of  this  sketch,  then  residing  at  Perrysburgh, 
was  deputed  by  the  Directors  of  the  old  Bank  of  Detroit,  to  proceed  to 
Buffalo  for  $20,000  in  small  bills,  for  circulation.  Leaving  Perrys¬ 
burgh  at  daylight  in  the  morning,  in  company  with  Augainbaugh,  who 
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carried  the  mail  once  a  week  from  Cleveland  tADetroit,  (the  only  mail 
Michigan  then  had,)  a  Frenchmen  by  the  name  of  Provost  and  a  Mr. 
Hartshorn,  from  one  of  the  eastern  States,  the  party  supposed  they 
could  reach  the  cabin  of  a  settler  by  the  uame  of  Harris,  on  Portage 
river,  nineteen  miles  from  Perrysburgh,  by  the  middle  of  the  afternoon. 
They  took  no  provisions  with  them.  The  party  relied  on  a  blaze, 
(trees  marked  with  an  axe)  through  the  woods — for  path  there  was 
none.  The  day  was  cold  and  stormy,  and  the  country  was  measur¬ 
ably  inundated  by  heavy  rains,  and  night  overtook  the  party  eleven 
miles  from  the  place  of  starting.  The  night  was  dark,  and  the  travel¬ 
lers,  as  darkness  began  to  close  around  them,  held  a  consultation. 
They  were  without  food  or  blankets.  Fire  they  had  none,  nor  had 
they  means  to  kindle  one.  Hartshorn,  who  had  never  passed  a  night 
in  the  woods,  without  shelter,  was  appalled  at  the  scene  around  him 
wished  to  go  on.  To  follow  the  blaze,  which  had  been  made  three 
years  before,  and  which  in  broad  daylight,  was  hard  to  find,  was 
madness.  Mr.  Hunt  found  a  chunk  of  wood  which  he  placed  at  the 
root  of  a  large  tree,  and  another  on  which  to  place  his  feet,  to  keep 
them  from  the  snow,  which  had  been  falling  in  gusts  all  day,  and  after 
fastening  his  horse,  and  placing  his  saddle  bags  upon  the  chunk  of 
wood,  and  pulling  his  fur  cap  over  his  ears,  cut  short  the  debate  by 
inviting  his  fellow  travellers  to  come  to  bed.  Without  a  word,  Harts¬ 
horn  and  Augainbaugh,  made  similar  preparations,  and  thus  the  night 
was  passed.  Hartshorn,  raised  in  an  eastern  State,  deemed  it  a  matter 
of  surprize  that  his  fellow  traveller,  not  yet  a  man  in  years,  could  make 
a  jest  of  their  troubles.  He  knew  not  that  inured  to  danger,  trial  and 
privation  from  infancy,  the  stripling  pioneer  could  undergo  more  fatigue 
than  a  dozen  of  the  pampered  sons  of  luxury,  of  apparently  stouter 
frames. 

Rousing  his  companions  at  day  light,  and  saddling  their  horses,  Mr, 
Hunt  and  his  companions  resumed  their  march.  During  the  night,  the 
ice  had  formed  in  the  swamp,  not  sufficiently  thick  to  bear  the  horses, 
and  breaking  through  every  few  steps,  their  feet  were  so  badly  cut  as 
to  make  the  journey  one  of  exceeding  pain  to  both  horse  and  rider. 
They  were  at  length  compelled  to  dismount  and  to  lead  their  horses. 
Before  the  travellers  had  proceed  more  than  a  mile  from  the  place  of 
encampment,  the  horses  refused  to  proceed  any  farther,  and  no  effort 
could  move  them.  They  stood  and  trembled,  and  neither  blows  nor 
coaxing  could  get  them  along.  The  saddles  were  stripped  from  their 
backs  and  the  horses  were  turned  loose,  and  the  travellers  proceeded 
on  their  dreary  journey.  To  add  to  their  difficulties,  Hartshorn  gave 
out.  Hunger  and  severe  toil  had  so  used  him  up,  that  he  was  unable 
to  proceed.  His  appeals  to  Hunt  not  to  leave  him  alone  in  the  woods 
to  freeze  or  starve  to  death,  were  truly  pathetic.  Hunt  offered  the 
Frenchmen  five  dollars  to  stay  with  Hartshorn,  while  he  would  push  on 
to  the  cabin  and  send  b  ick  assistance.  This  the  Frenchman  at  first 
refused  to  do,  saving  that  he  thought  as  much  of  his  own  life  as  Hunt 
did  of  his.  To  this  Mr.  Hunt  replied,  that  one  or  the  other  must  stay 
with  Hartshorn — to  leave  him  alone  was  certain  death.  Mr.  Hunt 
then  procured  some  sticks  of  unequal  length— one  for  the  mail  car- 
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tier,  one  for  the  Frenchman  and  another  for  himself,  and  concealing 
their  length  in  his  hands,  offered  them  to  Provost,  (the  Frenchman, ) 
telling  that  if  he  drew  the  longest  he  must  stay  with  Hartshorn  without 
any  pay — if  the  longest  one  remained  in  Hunt’s  hands,  he  would  stay 
and  share  Hartshorn’s  fate.  The  Frenchman,  after  a  moment’s 
thought,  observed  that  Hunt,  being  the  stoutest  of  the  band,  must  not 
stay,  for  he  stood  the  best  chance  of  getting  through,  so  finally  he 
agreed  to  take  the  five  dollars  and  stay  himself.  After  piling  together 
a  parcel  of  brush  to  keep  the  two  men  from  the  snow,  Mr.  Hunt,  ac¬ 
companied  by  the  mail  carrier,  started  forward  to  reach  the  cabin  of 
the  settler,  if  possible,  before  night.  The  blazing  upon  the  trees  were 
so  dimly  marked  that  Hunt  had  to  lead  the  way,  while  the  mail  car¬ 
rier,  with  his  mail  bags  across  his  shoulder  followed.  Three  miles 
from  the  cabin  of  Harris,  where  they  expected  to  procure  assistance, 
the  travellers  came  to  a  large  piece  of  bottom  land,  completely  inun¬ 
dated.  They  were  forced  to  take  to  the  water,  and  wading  up  to  their 
middle  for  some  distance  up  the  creek,  they  fortunately  found  a  place 
where  a  tree  had  fallen  over  the  main  body  of  the  stream,  from  a  bluff 
bank  on  the  opposite  side,  in  such  a  way  as  to  enable  them  to  reach 
the  bank,  without  swimming,  which  in  their  weak  and  chillen  con¬ 
dition,  was  an  experiment  too  dangerous  to  try.  Crawling  along  the 
log,  coon  fashion,  and  pushing  their  mail  and  saddle  bags  before  them, 
our  travellers  found  themselves  in  safety  on  terra  firma,  in  a  state  bor¬ 
dering  on  exhaustion  from  cold,  hunger  and  excessive  fatigue.  They 
had  still  three  miles  to  travel,  before  they  could  hope  for  shelter,  or 
food.  Their  clothes,  completely  wet  through,  became  frozen.  Before 
they  had  proceeded  one  mile  from  the  creek,  the  mail  carrier  gave  out 
— determined  that,  let  the  consequences  be  as  they  would,  he  would 
not  stir  from  the  spot  where  he  then  lay.  Mr.  Hunt  did  his  ut¬ 
most  to  raise  him  from  his  lethargy.  By  coaxing  and  entreaties,  and 
occasionally  stopping  to  rest,  the  mail  carrier  was  induced  to  make  one 
effort  more.  Mr.  Hunt  found  to  his  alarm,  that  drowsiness,  the  usual 
forerunner  of  death  by  excessive  cold,  was  upon  him.  Raising  him¬ 
self  by  an  almost  superhuman  effort,  he  seized  his  companion,  and 
shaking  him  lustily,  he  peremptorily  ordered  him  to  come  on,  as  they 
must  then  be  near  their  journey’s  end.  They  proceeded  slowly,  and 
in  a  short  time  they  heard  the  barking  of  a  dog.  This  sound  cheered 
their  drooping  spirits,  and  roused  them  to  renewed  exertion.  Soon 
after  they  reached  the  river,  on  the  opposite  side  of  which  was  the 
cabin  of  lVIr.  Harris.  Hunt  hallooed  as  loud  as  possible,  but  the  snow 
which  was  then  falling  fast,  so  drowned  his  voice,  that  it  could  not  be 
heard.  The  increased  barking  of  the  dog  led  Harris  to  believe  that 
travellers  were  on  the  opposite  side.  Manning  his  perogue,  Harris 
crossed  the  river,  and  our  travellers  were  rescued.  As  soon  as  the 
boat  reached  the  shore,  and  Hunt  found  himself  safe,  exhausted  na¬ 
ture  gave  way,  and  he  fell  his  entire  length  in  the  boat  amid  the  slush, 
and  had  to  be  carried  to  the  house.  A  warm  fire  and  and  a  good 
supper  soon  relieved  them.  Before  day  light  next  morning,  the  storm 
was  ended,  and  the  moon  shining  light,  Harris  yielded  to  the  entrea¬ 
ties  of  Mr.  Hunt,  and  started  in  pursuit  of  Hartshorn  and  Provost. 
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the  convention  and  its  men* 


Following  the  tracks  made  by  Hunt  and  the  mail  carrier,  and  carry¬ 
ing  with  him  provisions  and  blankets  for  the  comfort  of  those  he  sought. 
Harris  was  enabled  to  bring  them  to  his  cabin  by  the  afternoon  of  that 
day. 

The  scene  of  this  suffering  was  on  the  line  of  what  is  now  the  West¬ 
ern  Reserve  and  Maumee  road,  and  the  traveller  in  passing  over  its 
beautifully  McAdamized  surface,  and  seeing  the  well  cultivated  farms 
near  it,  could  scarce  believe  that  it  was  a  part  of  that  famed  Black 
swamp,  the  terror  of  all  the  earlier  travellers,  yet  the  industry  of  men 
hath  so  reclaimed  it,  that  it  now  the  garden  spot  of  Ohio. 

After  remaining  two  days  at  the  hospitable  cabin  of  Harris,  our  trav¬ 
ellers  resumed  their  journey.  By  this  time  the  ground  had  become 
thoroughly  frozen,  and  drawing  on  new  moccasins,  made  then  by  Mrs. 
Harris?  over  pieces  of  blanket,  they  were  enabled  to  reach  Lower  San¬ 
dusky,  where  Mr.  Hunt  purchased  a  fine  horse,  and  arrived  safely  at 
Buffalo  after  undergoing  the  hardships  usual  to  wilderness  travellers 
in  those  days. 

In  1816,  the  brother  of  Mr.  Hunt  gave  him  three  days  to  decide 
whether  he  would  enter  the  Military  Academy  at  West  Point — his  in¬ 
fluence  enabling  him  to  procure  a  cadetship — or  to  go  into  business 
for  himself.  Mr.  Hunt  chose  the  latter,  and  aided  by  his  brother,  he 
commenced  the  mercantile  business  on  the  Maumee  river,  in  August, 
1816,  upon  which  river  he  has  remained  to  the  present  time. 

£  In  May,  1822,  Gen.  Hunt  was  united  in  marriage  to  a  daughter  of 
Dr.  Joseph  Spencer,  formerly  of  Connecticut,  but  now  residing  near 
Parkersburgh,  Va.  Mrs.  Hunt  is  the  sister  of  the  lady  of  Gen.  Ca.ss. 

In  1834,  Sj democratic  convention  for  the  Legislative  district,  which 
then  swept  one-half  the  entire  length  of  the  State,  was  held  at  St. 
Marys,  in  Mercer,  (now  Auglaize)  county,  and  Mr.  Hunt,  without  his 
knowledge  or  consent,  was  nominated  as  a  candidate  for  Representa¬ 
tive.  The  district  at  that  time  was  whig  by  over  1000  majority,  yet 
the  popularity  of  Col.  Hunt  was  so  great  as  to  reduce  it  to  350.  The 
next  year,  he  was  nominated  for  the  Senate,  which  composed  the  Rep¬ 
resentative  district,  over  which  he  had  run  the  previous  year,  with  the 
addition  of  Miami  county,  which  in  those  days  usually  gave  600  or  800 
whig  majority.  Although  the  exertion  against  him  was  very  strong, 
to  the  surprise  of  both  friend  and  foe,  Gen.  Hunt  overcame  the  1700 
whig  majority  and  was  elected  by  a  majority  of  130  votes.  Having 
served  two  years  in  the  Senate,  he  was  again  placed  in  nomination, 
and  was  again  elected. 

During  his  Senatorial  career,  Gen.  Hunt  was  mainly  instrumental 
in  procuring  the  passage  of  the  law  to  extend  the  Miami  canal  to  the 
Lakes,  and  in  the  construction  of  the  Western  Reserve  and  Maumee 
road.  During  his  latter  term,  Mr.  Hunt  was  elected  u  Major  General 
of  the  Ohio  Militia. 

During  the  past  spring,  without  being  a  candidate  for  tjie  station, 
Gen.  Hunt  was  nominated  as  a  candidate  for  a  seat  in  the  Convention 
and  was  elected  by  a  majority  four  times  greater  than  that  usually 
given  to  his  party. 
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OF 
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FOR  THE  DEFENDANTS,  IN  THE  CASE  OF  THE 

COMMONWEALTH  OF  VIRGINIA  vs.  PETER  M.  GARNER  AND  OTHERS, 

FOR  AN  ALLEGED  ABDUCTION  OF  CERTAIN  SLATES. 


Delivered  before  the  General  Court  of  Virginia,  at  its  December  Term,  A.  D.  1845. 


Mr.  Vinton  said :  <  ion  of  the  case.  Much  has  been  said,  and  elo- 

May  it  please  your  Honors:  j  quentlv,  by  the  learned  counsel  in  praise  of 

I  cannot  but  regret  that  my  the  institution  of  Slavery,  and  in  derogation 
learned  friend  (the  Hon.  John  M.  Patton,)  j  of  the  abolitionists.  I  did  not  come  here, 
who  opened  this  ease  for  the  Commonwealth  \  may  it  please  your  Honors,  to  engage  in  those 
of  Virginia,  has  somewhat  impaired  the  value  \  questions  that  are  at  issue  between  the  slave- 
of  so  good  an  argument,  by  the  introduction !  holders  and  the  abolitionists — I  am  not  now 
into  it,  both  at  its  commencement  and  con-  called  upon  to  assail  the  one  or  defend  the 
•elusion,  of  a  topic  so  very  foreign  to  the  sub-  j  other — the  case  before  us  has  nothing  to  do 
ject  now  under  consideration.  To  all  else  in  j  with  either — and  I  cannot  permit  myself  to 
his  argument,  I  listened  with -that  pleasure  be  drawn  aside,  or  seduced  into  a  discussion 
and  delight,  which  high  intellectual  effort  J  of  this  sort  by  any  thing  that  has  been,  or  can 
never  fails  to  inspire.  It  will  be  understood,  5  be  said,  on  that  subject.  I  have  the  same 
that  I  refer  to  what  was  said  by  him  on  the }  remark  to  make  about  the  correspondence  be- 
subject  of  slavery,  and  of  the  correspondence  \  tween  the  Executive  of  Virginia  and  of  Ohio, 
now  going  on,  and  not  yet  brought  to  a  close  J  The  Governor  of  Ohio  has  seen  fit  to  send 
between  the  Executives  of  the  two  States,  \  me  here  to  argue  the  case  now  before  the 
making  mutual  demands  of  certain  persons  j  Court,  and  to  protect,  as  well  as  I  may,  those 

rights  of  sovereignty  and  of  soil  that  are 
brought  in  question  in  it.  But  he  has  not  so¬ 
licited  my  aid  in  his  correspondence  with 
pa.rent.  j  Virginia.  If  he  be  right,  he  needs  no  defence 

If  the  argument  of  my  learned  friend  had  j  from  me.  If  he  be  wrong,  he  best  knows 
been  an  address  to  a  popular  assembly,  or  i  how  to  defend  himself.  And  whether  he  be 
even  before  a  Jury  of  the  country,  I  should  right  or  wrong,  I  have  no  authority  to  speak 
have  been  at  no  loss  to  understand  the  object  for  him  here  before  this  tribunal,  about  a 
in  bringing  these  topics  into  it.  But  when  matter  which  it  is  not  called  upon  to  decide, 
they  are  addressed  to  this  grave  and  dignified  and  over  which  it  has  no  jurisdiction  or  con- 
tribunal  of  Judges,  sitting  here  to  decide  a  i  trol.  I  shall  also  pass  over  in  the  same  way 
naked  question  of  law,  I  am  unable  to  per-  \  all  that  was  so  eloquently  said  about  the  com- 
ceive  their  relevancy,  or  in  what  way  they  \  parative  power  and  prowess  of  the  people  of 
can  aid  the  Court  in  coming  to  a  right  decis-  j  Virginia  and  Ohio.  I  would  fain  trust  in 


as  fugitives  from  justice.  These  are  matters j 
not  before  the  Court,  and  their  connection 
with  the  case  now  before  us,  is  not  very  ap-  j 
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God,  the  day  may  never  come,  when-' we,  or  i  verdict,  in  the  next  place,  finds  that  the  De* 
our  posterity,  shall  decide  on  the  battle-field  fendants  were  at  the  time  when  this  act  was 
whether  Virginia  be  able  to  dictate  law  to  committed,  citizens  of  Ohio,  residing  in  that 
Ohio,  or  Ohio  to  Virginia.  All  such  specu-  State,  about  four  miles  back  from  the  Ohio 
iation  is  worse  than  profitless,  and  can -es-j  river.  That  on  the  night  when  the  act  was 
'tablish  nothing.  If  the  signs  of  the  times-do  committed,  the  Defendants,  with  some  other 
not  greatly  deceive  us,  the  day  is  not  far  dis-  persons,  came  from  their  residence  to  the 

tant  when  the  people  of  both  may  be  called]  river  on  the  Ohio  side, and  going  down  under 
upon  to  stand  side  by  side  in  the  presence  of  \  the  bank,  remained  there  for  some  time,  when 
the  common  enemy  of  the  country, — when  \  six  negro  slaves,  the  property  of  said  Har- 
ample  scope  will  be  given  to  each  for  the  j  wood,  came  across  the  river  from  the  Virginia 
exhibition  of  their  valof  and  prowess  on dtterj  side,  in  a  canoe,  and  landed  it  obliquely 
fields  than  those  of  civil  strife.-  If  this  call!  against  the  Ohio  shore,  running  the  bow  up- 
be  made,  the  established  valor  of  Virginia  J  on  the  beach.  That  the  Defendants,  and 
the  deeds  she  has  done,  all  her  history  .as- ]  those  in  company  with  them,  went  down  to 
sures  us  what  she  will  do  for  her  country;  It  J  the  canoe  as  it  struck  the  shore,  and  without 
will  then  be  seen  whether  Ohio  will  do  her;  entering  it,  stepped  into  the  water  at  the  bou  , 
duty  also.  Firm  as  is  my  faith  that  she  "will  j  and  assisted  in  taking  from  it  some  bags  and 
not  be  found  wanting  in  the  hour  of  trial,  I  j  articles  of  clothing  which  lay  in  that  part  of 
shall  nevertheless  promise  nothing  for  her, —  the  canoe.  That  the  Defendants,  and  their 
much  less  will  I,  here  in  this  place,  offend  |  companions,  taking  up  these  articles,  were 
-against  good  taste  by  vaunting  any.  thing  in  j  proceeding  up  the  bank  of  the  river,  in  com- 
Jier  behalf.  j  pany  with  the  slaves,  when  certain  persons) 

I  will  now  proceed  to  the  argument  of  the  f  who  lay  in  ambush,  on  the  top  of  the  bank  on 
case  before  the  Court.  I  the  Ohio  side,  . rushed  down  upon  them,  and 

The  indictment  contains  three  charges,  orj  seizing  the  Defendants,  carried  them  forcibly 
counts,  founded  upon  different  sections  of  the  j  across  the  Ohio  into  Virginia,  where  they 
Criminal  Code  of  Virginia — each  section  ere- j  were  held  in  custody,  indicted  and  tried  for 
ating  a  distinct  offence.  But  the  facts  found  |  the  offence  above  specified, 
by  the  jury  in  their  special  verdict  rendered  j  The  verdict  further  finds,  that  the  slaves  on 
on  the  trial  o/  the  ease,  show  that  the  proof  1  that  night  left  their  master  in  Virginia,  with- 
is  applicable  to  one  of  the  charges  only.  I '  out  his  knowledge  or  consent.  Ihe  jury  also 
shall  therefore  confine  my  remarks  to  it  alone  J  found  that  when  the  Ohio  river  is  at  that 
That  coufit  alleges  that  the  defendants,  Gar-  ’  stage  which  the  boatmen  on  it  call  low  water, 
ner,  Thomas,  and  Loraine,  did  feloniously  { the  depth  of  water  on  the  bars,  in  the  chan- 
carry  and  cause  to  he  carried  out  of  the  Com- j  nel,  is  from  17  to  20  inches.  Tlmtatex- 
inomvealth  of  Virginia  into  the  State  of  Ohio. ;  treme  low  water,  or  where  the  water  has 
six  negro  slaves,  without  the  consent  of  John  j  once  been  known  to  be,  the  depth  on  the 
H.  Harwood,  their  owner,  with  intent  to  de-i  bars  in  the  channel  was  eleven  inches  only- 
fraud  him  of  the  use,  enjoyment,  property  and  j  That  on  the  night  of  the  9th  of  July,  1S45, 
.possession  of  said  slaves,  contrary  to  the]  when  this  transaction  took  place,  the  w  atei 
.Statute  of  Virginia  in  such  case  made  and  \  on  the  bars- in  the  channel  was  39  inches 
provided.  The  verdict,  in  the  first  place,  finds  j  deep.  That  the  average:  depth  of  water  in 
the  existence  of  certain  laws  relating  to  the  j  the  channel*  on  said  bars,  for  the  whole  year, 
title  to,  and  jurisdiction  over  the  place  where  j  is  six  feet,  or  thereabouts.— 1  hat  taking  the 
the  act  in  question  was  done — which  will  be  j  whole  year  round,  one  year  with  another,  the 
noticed  in  the  course  of  my  argument.  The  -  water  for  nine  months,  or  thereabouts*  worn 
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be  higher  than  it  was  on  said  night  of  the! 
9th  of  July,  and  for  three  months,  or  tlrere-  j 
abouts,  lower  than  it  then  was. — That  below  j 
the  banks,  the  shores  and  bottom  of  the  river 
are  for  the  most  part  a  gradually  inclined  j 
plane,  converging  towards  the  channel,  and 
that  at  the  place  where  said  canoe-.was  land-  j 
ed,  the  edge  of  the  water  at  extreme  low -wa- 
ter  is  some  50  or  60  feet  in  a  right  line  mens-  * 
■uring  on  the  beach,  below  where  it  was  &tj 
that  place  on  said  night  of  the  9th  of  July. — ; 
From  these  facts,  the  question  presents  itself, 
Did  these  Defendants,  in  aid  of  the  escape  of 
these  slaves,  pass  over  the  territorial  limits  j 
of  Ohio,  and  enter  within  the  limits  and  ju- 
risdiction  of  the  State  of  Virginia! 

If  they  did  not,  then  it  is  admitted  by  the  '< 
learned  Counsel  who  opened  the  case,  that ; 
they  are  not  amenable  -to  the  lawsofVir-j 
ginia. — Whether  they  did.  so  pass  out  of  the  j 
limits  and  jurisdiction  of  Ohio,  is  the  sole  j 
question  that  I  intend  to  discuss. 

This  presents  a  simple  question  of  boun¬ 
dary  between  the  two  States,  and  must  be  j 
settled  in  the  same  way,  and  by  the  same  law  i 
and  principles  •  that  would  govern  it,  if  the  \ 
present  were  an  indictment  against  the  De-  j 
fendants  for  stealing  a  bale  of  merchandise  j 
at  the  place  where  these  acts  were  done  by- 
them.  And  I  cannot  but  regret  exceedingly  I 
that  this  question,  so  important  to  the  State  j 
of  Ohio,  should  have  arisen  out  of  a  transac¬ 
tion  having  any  connexion  with  slaves  ,  or  . 
slavery,  since  this  adventitious  circumstance  \ 


creates  »,  prejudice  against  the  case,  and  gives 


it  an  outward  appearance  of  beingsomething 
different  from  what  it  in  reality  is,  and  which 
the  mind  has  a  natural  tendency  to  associate 
with  the  question  that  does  in  fact  arise.  I 
am  sure  I  should  do  great  injustice  to  -this 
Honorable  Court,  if  I  were  to  imagine  it  pos¬ 
sible  its  judgment  could  be,  in  the  least  de¬ 
gree,  influenced  by  the  outward  and  acciden¬ 
tal  form  in  which  this  question  is  presented. 
Before,  however,  proceeding  to  the  argument 


of  the  question  of  boundary,  I  beg  leave  to  j 
suggest,  that  another  important  question; 


might  be  made  in  advance  of  it,  which  I  pro¬ 
pose  to  state,  hut  not  to  argue.  It  is,  whether 
where  the  crime  consists  (as  is  alleged  in  this 
Count  of  the  indictment,)  in  carrying  slaves 
out  of  one  State  into  another,  the  Courts  of 
either  State  have  jurisdiction  of  the  offence! 
Or  whether  the  trial  and  punishment  of  it, 
does  not  exclusively  belong  to  the  jurisdiction 
of  the  Federal  Courts!  The  principles  laid 
down  and  settled  by  the  Supreme -  Court  of 
the  ■‘Uni  ted  States  in  the  case  of  Prigg  vs-  the 
Commonwealth  of  Pennsylvania  (16  Pet.  539) 
raise,  to  say  the  least  of  it,  a  serious  doubt 
whether  the  sole  power  to  prescribe  the  pun¬ 
ishment  for  such  a  case,  is  not  vested  in  the 
Congress  of  the  United  States,  and  whether, 
as  the  law  now  stands,  an  indictment  can  be 
found,  or  punishment  inflicted,  except  it  be 
provided  for  by  the  act  of  Congress  of  the 
12th  of  February,  1793,  entitled  “An  Act  re¬ 
specting  Fugitives  from  Justice,  and  persons 
escaping  from  the  service  of  their  Masters. ’’ 
(See  2  Vol.  L.  U.  S.  331.) 

Passing  over  this  enquiry,  the^question  re¬ 
turns,  was  this  act  done  within  the  limits  or 
jurisdiction  of  Virginia!  I  shall  maintain  it 
was  not,  and  shall  place  the  negative  of  this 
proposition  on  several  grounds. 

The  first  ground  upon  which  I  shall  main¬ 
tain  the  negative  of  this  proposition  is,  that  the 
Supreme  Court  of  the  U.  States  has  so  decided 
it.  I  shall  give  that  decision  a  distinct  consid¬ 
eration  by  itself,  and  shall  then  present  the 
case  on  its  own  principles,  independently  of 
that  decision.  The  claim  now  set  up  for  Vir¬ 
ginia  is,  that  her  territory  and  jurisdiction  ex¬ 
tend  to  the  top  of  the  bank  on  the  Ohio  side  of 
the  river.  If  that  ground  be  maintainable, 
then  I  admit  the  decision  must  be  in  favor  of 
the  jurisdiction  of  the  Court  over  these  Defen¬ 
dants  ;  but  it  is  equally  obvious  that,  if  such  be 
the  fact,  then  the  case  laid  in  the  indictment 
and  specified  in  the  Statute  of  Virginia,  has 
not  been  made  out — that  is  to  say,  the  slaves, 
if  it  be  so,  were  not  carried  out  of  Virginia 
into  Ohio;  which  is  the  substantial  fact  al- 
ledged  in  this  count  and  in  the  Statute  on 


4 


Which  it  is  founded-  But  if  the  top  of  the  j  gprding  to  that  decision,  this  Court  has  not 
bank  be  not  the  boundary,  then  the  argument  s  jurisdiction  of  the  case,  for  it  is  not  claimed 
in  behalf  of  Virginia  concedes  that  she  has  or  pretended  that  these  Defendants  went  to 
910  jurisdiction  over  the  case,  since  it  is  stren-  or  beyond  the  low  water  line.  The  case  to 
uously  insisted  by  her  learned  Counsel,  that  j  which  I  refer  is  Handley’s  Lessee  vs.  An- 
•the  boundary  line  must  bs  either  at  the  top  S  thony,  reported  by  Wheaton  5  vol.  374.  It 
of  the  bank  on  one  of  the  shores  of  the  river,  appears  from  the  statement  of  the  facts  on 
•or  in  the  middle  of  the  channel,  and  that  the  \  which  that  case  was  decided,  that  at  a  place 
law  of  nations  knows  no  other  boundary  be-  on  the  upper  side  of  the  Ohio  River,  in  the 
tween  States  divided  by  a  river,  than  one  of  State  of  Indi&na,  a  considerable  body  of  land 
these.  And  proceeding  on  this  assumption, ;  is  enclosed  by  the  river, in  the  form  of  a  pen- 
he  has  labored  with  great  zeal  and  ability  in  j  insula; — that  on  the  upper  side,  or  neck  of 
his  endeavors  to  overthrow  the  authority  of  the  peninsula,  a  channel  or  bayou  puts  out  of 
the  case  to  which  I  have  already  alluded,  and  the  Ohio,  and  running  across  the  neck,  dis- 
shall  shortly  direct  the  attention  of  the  Court,  charges  itself  into  the  river  on  the  other  side 
in  which  it  was  decided  by  the  Supreme  Court  j  of  the  peninsula : — That  at  low  water  of  the 
of  the  United  States,  that  the  line  of  the  low  \  Ohio,  or  when  the  river  is  less  than  ten  feet 
•water  mark  on  the  Northwest,  or  Ohio  side  above  low  water,  the  channel  is  dry,  and  the 
of  the  river,  is  the  boundary.  As  I  do  not  in-  peninsula  forms  a  part  of  the  main  land ;  but 

tend,  nor  deem  it  material,  to  discuss  the  )  when  the  river  is  more  than  ten  feet  above 

proposition  laid  down  by  the  learned  counsel,  \  low  water  (which  is  the  case  for  a  considera- 
as  the  starting  point  of  his  argument,  that  \  ble  portion  of  the  year,)  the  peninsula  be- 
the  boundary  must  be  fixed  at  the  top  of?  comes  an  island,  wholly  surrounded  by  the 

the  bank  or  in  the  middle  of  the  stream  \  water  of  the  river;— that  at  that  point  the 

*of  the  Ohio;  I  will  content  myself  with  a  ;  river  rises  above  low  water  from  forty  to  fifty 
single  comment  on  that  topic;  which  is,  j  feet.  The  United  States  being  the  proprietor 
that  his  position  overlooks  the  well  estab-  >  of  the  land  on  the  upper,  or  Indiana  side  of 
fished  distinction,  which  he  will  find  laid  j  the  river, as  far  as  the  limits  of  that  State  ex¬ 
down  in  numerous  adjudicated  cases,  between  \  tend,  surveyed  this  peninsula,  sold  it  out,  and 
those  rivers  where  the  tide  ebbs  and  flows,  'issued  a  patent  for  it  to  the  purchaser.  The 
and  are  subject  to  maritime  jurisdiction,  and  |  State  of  Kentucky,  which  owned  the  country 
those  rivers  that  are  above  tide  water,  and  |  on  the  lower  and  opposite  side  of  the  river,  as 
beyond  the  maritime  jurisdiction,  as  is  the  i  far  as  her  limits  extend,  granted  a  land  war- 
case  with  the  river  Ohio.  His  error  consists  >  rant  to  one  of  her  citizens,  who  laid  it  down 
in  applying  the  law  of  tide  water  rivers  to  all  j  on  this  peninsula,  and  obtained  a  pdfent  from 
rivers  indiscriminately.  For  this  distinction,  j  that  State  for  the  same  land  covere&by,  the 
see  3  Sumner’s  Rep.  178.  2  Deveraux  Rep.  j  patent  from  the  United  States.  Th^Ken- 
30.  11  Ohio  Rep.  142.  17  Wendell  571 J  tucky  patentee  then  brought  an  action  erf 

3  Kent’s  Com.  427.  14  Serg.  &  Rawle  74.  ejectment  in  the  Circuit  Court  of  the  United 

G  Mass.  435.  8  Greenleaf  90.  j  States,  held  in  the  State  of  Kentucky,  against 

I  shall  now  return  to  the  position  that  lithe  claimant  under  the  patent  from  the  United 

prepose  first  to  establish,  viz:  that  the  Su-  \  States,  who  was  in  possession  of  the  land, 
preme  Court  of  the  United  States  has  already  ;  Both  Governments  had  granted  patents  for 
decided  that  the  territory  of  Virginia  does  not  ]  the  same  land.  The  title,  it  is  plain,  could 
extend  to  the  localities  where  the  acts  com-  |not  exist  in'  both  at  the  same  time,  nor  could 
plained  of  were  done — that  the  low  water  j  the  land  be  within  the  limits  of  both  States 
mark,  on  the  Ohio  side,  is  theboundaiy.  Ac- j — consequently  one  of  these  patents  was  of 


necessity  invalid.  The  patent  was  void  which  j  or  Counsel.  Is  not  the  inference-  irresistible-, • 
had  emanated  from  that  Government  beyond  that  it  was  regarded  by  all,  as  too  absurd  to 
whose  limits  the  land  was  situated.  In  this  jbe  seriously  advanced!  On  the  trial  of  that 
state  of  facts,  the  Plaintiff’s  case  necessarily  case  in  the  Circuit  Court,  it  was  insisted  by 
rested  on  the  sole  question,  whether  the  land  >  the  Plaintiff’s  Counsel,  that  the  medium  stage 
in  controversy  was  within  or  without  the  lim-  of  the  river,  between  high  and  low  water  on 
its  of  Kentucky.  If  the  boundary  of  Ken- j  the  upper  side  of  the  Ohio,  was  the  boundary; 
tucky  (which  at  the  time  of  the  cession  by  j  and  the  Court  was  called  upon  so  to  instruct 
Virginia  of  the  country  beyond  the  Ohio  to  j  the  Jury.  The  Court  refused  to  give  it,  and 
the  United  States,  was  a  part  of  Virginia, ;  instead  thereof,  instructed  them  that  the  low 
and  has  therefore  now  the  same  river  boun.  water  line,  on  that  side  of  the  river,  was  the 
dary  as  Virginia,)  extends,  as  is  now  claimed,  s  boundary  between  Kentucky  and  Indiana, 
to  high  water  mark,  or  the  top  of  the  bank  on  j  This  charge  was  excepted  to  by  the  Plain- 
the  upper  side  of  the  Ohio,  then  it  is  plain  the  j  tiff’s  Counsel,  and  it  came  under  the  direct 
land  in  controversy  in  that  case,  was  within  |  revision  of  the  Supreme  Court  of  the  United 
the  limits  of  Kentucky,  and  the  Kentucky  <  States,  on  writ  of  error.  The  instruction 
patentee  would  be  entitled  to  recover  the  j  given  to  the  Jury  was  affirmed  by  that  Court, 
land.  The  Court,  therefore,  in  deciding  a- j  in  all  its  points.  Now  this  high  and  direct 
gainst  the  validity  of  the  Kentucky  patent,  of  authority  must  be  broken  down  before  a  de¬ 
necessity  repudiated  the  top  of  the  bank,  or  i  cision  can  be  rendered  in  this  case  against 
high  water  mark,  as  the  boundary.  It  is,  j  these  Defendants.  This  is  admitted  by  the 
perhaps,  worthy  of  remark,  that  the  case  was  j  learned  Counsel,  and  hence  his  effort  to  over¬ 
tried  in  the  Circuit  Court,  by  Kentucky  law-  throw  it.  I  admit  that  this  decision,  how 
yers,  and  before  a  Court  composed  of  Judges  j  high  so  ever  the  respect  to  which  it  is  enti- 
who  were  citizens  of  Kentucky,  one  of  whom  tied,  is  not  legally  and  strictly  binding  and 
was  a  J udge  of  the  Supreme  Court  of  the  \  conclusive  upon  the  States  on  either  side  of 
United  States.  It  was  tried  by  men  who  had  j  the  Ohio.  They  were  not  parties  to  it,  and 
an  interest,  and  no  doubt  felt  a  disposition,  to  had  no  opportunity  afforded  them  to  exhibit 
maintain  the  limits  of  Kentucky  to  their  le-  j  their  titles,  and  maintain  their  rights  and 
gal,  fair  and  full  extent.  When  the  case  was  \  claims  before  the  Court,  And  this  is  more 
brought  up  to  the  Supreme  Court  of  the  United  j  emphatically  true  of  the  States  on  the  North 
States,  it  was  argued  there  for  the  Plaintiff,  j  West  side  of  the  river,  which  had  no  part  or 
by  counsel  from  Kentucky  of  the  highest  em-  lot  in  the  management  or  preparation  of  the 
inence  in  that  State,  and  for  the  Defendant  case.  The  rights  of  the  States  came  under 
by  a  member  of  the  Virginia  bar,  then  being  the  examination  of  the  Court  incidentally  in 
the  Attorney  General  of  the  United  States,  a  controversy  between  others,  and  cannot 
And  the  final  decision  of  the  Court  was  pro-  j  therefore  be  conclusive  in  a  direct  issue  made 
nounced  by  Chief  Justice  Marshall,  who  was  I  up  between  them,  if  they  shall  hereafter  see 
himself  a  citizen  of  Virginia.  The  boundary  j  fit  to  settle  their  boundaries  by  an  appeal  to 
now  contended  for,  as  I  have  already  said,  j  the  Supreme  Court  of  the  United  States,  in 
would,  if  maintainable,  have  rendered  the  l  the  mode  prescribed  by  the  Constitution. — 
Plaintiff’s  recovery  in  that  case,  certain  and  j  And  I  shall  hereafter  show,  that  certain  facts 
irresistible.  This  could  not  have  escaped  the  j  were  assumed  as  true,  without  any  apparent 
Court  or  bar,  especially  a  Court  and  bar  so  >  investigation,  both  by  the  Court  and  bar,  up- 
composed;  yet  no  such  claim,  as  a  boundary  on  which  the  Court  predicated  the  opinion 
at  the  top  of  the  bank,  or  at  high  water  mark,  that  the  low  water  mark,  on  the  upper  side 
was  Bet  up,  or  even  alluded  to  Jiy  tJUe  CQprt !  of  the  river,  is  the  boundary.  Whereas  iL 
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the  title  to  the  country  beyond  the  Ohio,  and  j  The  principle  here  stated  shows  clearly 
its  true  history,  had  been  put  into  the  record  j  that  the  decision  rested  wholly  on  the  as- 
in  that  case,  so  as  to  bring  it  within  the  reach  sumption  that  Virginia  was  the  original  pro¬ 
of  the  Courts  and  call  for  a  decision  upon  it,  prietor  of  the  ceded  Country,  and  that  if  it 
the  judgment  of  the  Court  must  have  been,  was  erroneous,  as  I  shall  endeavor  to  prove  it 
that  the  middle -of  the  channel  is  the  bounda-  ( was,  then  the  middle  of  the  river  is  the  boun- 
ry.  All  the  parties  to  that  case,  both  the  j  dary.  The  learned  Counsel  for  Virginia 
Court  and  bar  asstmed, -without  any  histori-  j  maintains  that  the  bank  of  the  river,  as  contra- 
cal  investigation  in  the  Court  below,  that  j  distinguished  from  the  water  edge  at  low  wa- 
Virginia  was  t he  original  proprietor  of  the ;  ter  is  the  boundary.  This  distinction  be- 
country  beyond  the  Ohio*  River;  and  that  the  l  tween  the  bank  or  shore  and  the  water  which 

<■  quostion  -of  boundary  was  to  be  decided  by  <  composes  the  river  at  that  stage  which  the 
the  laws  of  'Yirginia,  and  by  her  deed  of  cession  j  Court  denominates  the  “ permanent  river ”  did 
to  the  United  States.  The  case  came  up  to  |  not  escape  the  attention  of  the  Supreme 
the  Supreme  Court  of  the  United  States  made  \  Court  in  the  case  on  which  I  am  now  com- 
up  on  this  hypothesis,  -  and  in  that  Court  its  ;  menting.  Judge  Marshall  bestowed  especial 
decision  was  predicated  upon  the  record,  as  >  care  upon  it.  He  begins  by  citing  the  lan- 
it  was  presented  to  it.  Proceeding  on  this  jguage  of  the  deed  of  cession.  He  says,  “she 
assumption,  it  was  by  a  powerful  analysis  of  j  “  (Virginia)  conveys  all  her  right  to  the  terri- 
those  laws  and  of  the  deed  of  cession,  for  j  “  ry  situate  lying  and  being  to  the  North 
which  Chief  Justice  Marshall  was  so  emin-  j  “West  of  the  river  Ohio.”  And  this  territory 
ently  distinguished,  that  he  came  to  the  con-  j  “  according  to  express  stipulation  is  to  be 
elusion,  that  the  low  water  line  of  the  river  j  “  laid  off  into  independent  States.  These 
was  the  boundary.  In  this  way,  the  case  j  “  States  then  are  to  have  the  river  itself, where- 

-  was  presented  in  the  best  possible  aspect  for  j  “  ever  that  may  be  for  their  boundary.  This 
a  decision  the  most  favorable  to  the  claims  ;  “  is  a  natural  boundary  and  in  establishing  i* 
of  Virginia.  The  erroneous  assumption  on  !  “  Virginia  must  have  had  in  view  the  con- 

-  which  the  precise  decision  turned,  therefore,  venience  of  the  future  population  of  the 
by -co  means  weakens,  but  in  fact  strength- Country.”  5  Wheaton  379.  And  further  on 
ens  the  weight  of  the  authority  of  that  case?  at  page  330  he  says,  -“Wherever  the  river 
as  against  the  States  of  Virginia  and  Ken-  “  is  a  boundary  between  States,  it  is  the  main, 
tucky.  Having  assumed  that  Virginia  had]“  the  permanent  river,  which  constitutes  that 
the  original  title  to  the  country  beyond  the? “boundary;  and  the  mind  will  find  itself  em- 
Ohio  prior  to  the  deed  of  cession,  the  learned  \  “  barrassed  with  insurmountable  difficulties 
Judge  proceeds  to  lay  down  the  foundation s“  in  attempting  to  draw  any  other  line  than, 
principle  on  which  the  decision  rested,  in  the  | «•  the  low  water  mark.”  In  the  last  sentence 
following  words,  viz:  “When  a  great  river  isjofthe  opinion,  he  makes  a  direct  and  express 
“the  boundary  between  two  nations  or  States,  |  distinction  between  a  river  and  its  shore  and 
“if  the  original  property  is  in  neither,  and  >  says  the  States  beyond  the  Ohio  were  to  own 
“there  be  no  convention  respecting  it,  each  j  the  shore  of  the  river.  He  says  “the  shores 
“ holds  to  the  middle  of  the  stream.  But  when*  }  cf  a  river  border  on  the  water’s  edge.”  5. 
“as  in  this  case,  one  State  is  the  original;  Wheat.  385.  In  other  words,  the  one  is  land 
“  proprietor,  and  grants  the  territory  on  one  j  and  the  other  water.  If  therefore  you  have 
“  side  only,  it  retains  the  river  within  its  own  \  a  boundary  by  the  river  it  is  a  water  line  of 
“domain,  and  the  newly  created  State  ex- 1  division— if  by  the  shore,  it  is  a  land  boundary 
“tends  to  the  river  only.  The  river,  however,  -  as  contradistinguished  from  a  water  line,  and 

-  “is  the  boundary.”  5  Wheat.  379.  S  in  that  case,  the  top  of  the  bank  would,  pro- 
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bably,  be  the  boundary  line.  :  In  the  passages  ’  was  executed^  and  which  eventually,  in  the 
cited  and  throughout  the  opinion  of  the  Court,  >  fullness  and  -maturity  of  their  development, 
the  distinction  is  kept  up  between  the  river  j  will  contain  a  greater  number  of  people  than 
and  its  bank— between  a  water  line  of  boun- ,  the  whole  Union  at  this  day.  Every  thing, 
daryanda  line  on  dry  land.  It  maintains  j  there,  is  yet  in  its  infancy.  But  already 
that  the  deed  of  cession  granted  the  Country  j  towns  and  cities  have  every  where  sprung  up 
‘•to  the  North  West  of  the  River  Ohio —  j  on  the  river  shore,  and  on  all  the  lines  of  in- 
That  is  to  say  to  the  North  West  of  the  per-  \  terior  communication  with  it.  That  river  is 
manent  water  of  the  river,  and  not  to  the  North  j  already  the  channel  and  thoroughfare  of  a 
West  of  the  river  bank,  as  is  now  contended  surprisingly  active  internal  commerce.  On 
for.  And  as  a  deduction  from  this  doctrine,  >  its  shore,  on  the  identical  ground  that  is  now 
he  goes  on  to  lay  it  down,  that  this  low  water  >  in  dispute,  must  be  annually  laid  down,  the 
mark  is  a  fixed  line  of  boundary.  He  uses  ■  accumulated  surplus  product  of  the  active  in- 
these  words,  “the  same  tract  of  land  cannot ;  dustry  of  millions  of  people,  as  the  point  from 
“be  sometimes  in  Kentucky  and  sometimes  in  ,  which  to  take  its  departure  for  the  markets  of 
“Indiana,  according  to  the  rise  and  fall  of  the  the  world.  But  this  is  not  all;  the  great  and 
“river.  It  must  be  always  in  the  one  State,;  important  business  of  transhipment,  with  the 
“or  the  other.”  5  Wheat.  382.  \  ten  thousand  contracts  incident  to  it,  must 

But  that  eminent  Judge  did  not  content  him- 'forever  be  done  on  this  very  disputed  shore, 
self  with  resting  on  the  strict  meaning  and  j  Upon  it  also  must  be  landed,  for  distribution 
effect  of  the  words  of  the  deed.  He  goes  1  in  the  interior,  all  those  return  supplies  of 
further,  and  places  his  interpretation  of  it  on  i  merchandise  and  commodities  which  minister, 
broad  and  enlightened  views  of  public  policy,  j  to  the  wants  and  comforts  of  this  great  pop-. 
He  remarks  that  Virginia  provided  for  the  ulation.  Look,  for  example,  at  the  City  of 
erection  of  independent  States  in  the  ceded !  Cincinnati,  and  picture  in  the  imagination, 
Territory,  and  that  in  fixing  their  boundary,  j  what  may  be  seen  there  any  day  in  the  year — 
she  “must  have  had  in  view  the  convenience  |  her  lovely  port  crowded  with  steamers,  and 
“of  the  future  population  of  the  country.”  ;  almost  innumerable  other  water  craft,  with 
And  on  this  topic  he  also  adds,  “  in  great  j  their  rich  and  varied  cargoes— her  wharves 
“questions  which  concern  the  boundaries  of -crowded  with  busy,  bustling  people,  a,nd  with 
“  States,  where  great  natural  boundaries  are  ;  every  variety  of  merchandise — where  con- 
“  established  in  general  terms,  with  a  view  >  tracts  are  making,  and  property  changing 
“to  public  convenience  and  the  avoidance  of  1  hands,  almost  every  minute  of  the  day — all 
“  controversy,  we  think  the  great  object,  where  j  on  this  disputed  ground  ;  and  is  it  not  a  mat- 
“it  can  be  distinctly  perceived,  ought  not  to  j  ter  of  vital  moment,  that  it  should  be  known 
“be  defeated  by  those  technical  perplexities  \  with  certainty  by  what  law  these  people  are 
“  which  may  sometimes  influence  contracts  j  to  be  governed,  and  their  contracts  regulated, 
“between  individuals.’1  j  while  there  in  the  transaction  of  their  daily 

With  the  permission  of  your  Honors,  I  will  business'?  Can  any  one  fail  to  perceive  the 
now  make  a  practical  application  of  the  lib-  j  absolute  necessity  of  a  strong  and  effective 
e’ral  and  enlightened  views  of  the  Court.  In  j  local  police,  and  a  code  of  police  laws  to 
the  short  interval  of  time  that  has  elapsed !  control  and  keep  in  subjection  the  loose 
«ince  the  date  of  the  deed  of  cession,  three  ^  and  disorderly  masses  of  men  thus  congre- 
Sfeat  States  have  risen  up  on  the  North  j  gated  together  from  the  most  distant  parts  of 
Western  shore  of  the  river,  whose  aggregate  |  the  country  ?  Can  it  promote  the  conve- 
population,  even  now,  exceeds  that  of  the  ^  nience  of  the  people  of  Ohio,  or  of  those  who 
whole  confederacy  when  the  deed  of  cession  ;come  there  to  do  business,  th^t  the  wharf  ei 
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and  shores  of  the  river,  and  the  water-craft  ] 
lying  there,  shall  be  governed  by  such  police  \ 
laws  as  Kentucky  might  choose  to  make'?! 
That  the  contracts  made  at  the  Ohio  shore, 
and  on  the  boats  attached  to  it,  shall  be  gov-  j 
erned  by  the  laws  of  Kentucky  or  Virginia,  of ; 
which  they  know  nothing,  and  were  not  even  > 
thought  of  when  they  entered  into  them'!  j 
That  the  citizens  of  Ohio,  while  thus  enga-  j 
ged,  should  be  there  arrested  and  carried  into  \ 
imprisonment  by  the  officers  of  the  opposite  i 
States,  their  contracts  subjected  to,  and> 
their  persons  punished  by  laws  made  by  men  ; 
in  whose  election  they  have  had  no  voice,  and  \ 
over  whom  they  can  exercise  no  control  or  j 
influence!  Or  would  not  these  things,  in  any  \ 
•community  whatever,  be  justly  regarded  as  ’ 
an  intolerable  grievance!  Go  into  the  City  ! 
of  Cincinnati,  or  into  any  town  on  the  Ohio,! 
and  ask  its  business  inhabitants,  what  part  of 
all  their  public  streets,  or  places  of  resort, 
they  could  least  afford  to  give  up  to  the  con- s 
trol  of  the  State  on  the  opposite  bank,  and  ; 
they  would  tell,  with  one  united  voice,  that 
the  wharf  on  the  river,  and  the  shore  of  the  I 
rriver,  were  the  last  that  they  could  surren-  j 
der.  And  of  what  use,  let  me  enquire,  would  { 
this  power  be  to  you,  if  you  had  it;  but  toj 
keep  up  and  nourish  an  everlasting  enmity 
"between  you  and  us,  and  administer  food  to  a  \ 
never-dying  feud!  Does  it  comport  with  that  j 
regard  for  “the  convenience  of  the  future  \ 
population”  which  the  venerable  Chief  Justice  j 
says  Virginia  must  have  had  in  view  in  pro-  \ 
viding  for  the  erection  of  New  States  on  the  j 
Ohio!  Is  it  consistent  with  this  statesman- 
like  and  benevolent  intention  of  Virginia, 
that  if  the  people  of  the  new  States  have  oc- 1 
casion  to  erect  a  wharf  at  the  water  edge —  / 
to  carry  a  rail  way  to  the  river — to  lay  down 
a  suction  pump  to  draw  up  supplies  of  water  j 
for  their  steam  machinery,  or  for  the  daily 
wants  of  the  inhabitants  of  their  towns — in j 
a  word,  to  approach  the  water  and  use  it  for 
a  thousand  new  and  nameless  purposes,  which 
the  fast  multiplying  pursuits  and  wants  of 
ibciety,  in  the  progress  of  that  civilization 


they  fondly  hope  to  attain,  will  render  indis¬ 
pensable  to  their  comfort  and  prosperity,  that 
you  should  have  the  power,  at  your  will,  to 
stop  them  all!  Like  all  unfit,  and  misplaced 
power,  it  would  be  a  curse  both  to  you  and 
to  us,  if  you  had  it.  It  is  true,  that  if  you 
could  make  a  final  decision  of  this  question 
in  your  favor,  and  should  do  it,  you  would, 
for  the  moment,  quicken  into  life,  a  wild  spirit 
of  speculation.  For  who  can  doubt  but  that 
so  soon,  and  as  fast  as  steam  would  carry 
them  to  its  shores,  multitudes  of  adventurers 
would  rush  there  to  lay  down  your  land  war¬ 
rants  upon  the  river  shore  between  high  and 
low  water  mark  on  the  whole  line  of  the  bor¬ 
der  States!  I  solemnly  declare  as  a  citizen 
of  Ohio,  that  if  you  were  to  offer  us  this  pow¬ 
er  over  the  Virginia  shore,  I  would  not  take 
it  as  a  gift. — I  would  not  accept  a  power  tha  t 
would  bring  with  it  perpetual  annoyance,  col¬ 
lision,  and  never-ending  controversies  be¬ 
tween  those  who  are  neighbors  and  whose 
interest  it  is,  and  ever  must  be,  to  be  friends. 

Before  passing  from  this  topic  to  the  next 
head  that  I  propose  to  discuss,  permit  me,  to 
enquire,  whether,  in  case  you  hold  that  Vir¬ 
ginia  has  a  right  to  make  arrests  on  the  Ohio 
shore — that  her  laws  both  civil  and  criminal 
extend  there,  you  will  not  thereby  involve 
your  own  people,  on  your  own  side  of  the 
river  in  a  like  responsbiliiy  to  the  laws  and 
jurisdiction  of  the  State  of  Ohio!  In  a  word, 
whether  a  regard  to  your  own  policy  and  con¬ 
venience  would  not  admonish  you  to  abstain 
from  such  a  decision!  I  shall  endeavor  to 
show  that  place  the  actual  boundary  where 
you  may, — at  the  top  of  the  bank — at  the 
medium  stage  of  the  water — at  low  water 
mark — or  in  the  middle  of  the  channel, — and 
Ohio  has  a  right  to  do  on  the  Virginia  shore, 
whatever  Virginia  has  a  right  to  do  on  the 
Ohio  side.  When  Virginia  passed  her  act  of 
Assembly  in  December  1789,  to  enable  the 
people  of  Kentucky  to  form  a  Constitution 
and  become  a  State,  she  proposed  to  Ken¬ 
tucky  certain  conditions  for  her  assent,  which 
were  to  be  binding  on  both  parties.  One  ef 


thoseconditions  related  to  the  Ohio  river,  and  h  from  a  grant  of  concurrent  jurisdiction  that  if 
proposed  that  its  use  and  navigation  along  its  <  the  river  with  the  Virginia  jurisdiction  ex- • 
course  in  passing  Virginia  and  Kentucky,  j  tends  on  the  Ohio  side  to  the  top  of  the  bank, 
should  be  free  and  eommon  to  the  citizens  of  \  it  extends  with  the  Ohio  jurisdiction  to  the 
the  United  States,  and  that  the  resp  dive  ju-  corresponding  place  on  the  Virginia  shore— 
risdictions  of  those  States  should  be  concur-  that  if  Virginia  can  make  laws  for  the  river 
rent  with  th°  States  possessing  the  opposite  shores  beach  on  the  Ohio  side  between  high  and 
of  the  river?  This  condition  was  assented  to  ;  low  water  mark — can  serve  process  there — 
by  the  convention  that  formed  the  constitution  ean  seize  persons  standing  there  and  try 
of  Kentucky,  and  the  admission  of  Kentucky  them  in  her  Courts  for  acts  done  there,  so 
into  the  Union  was  an  act  of  assent  thereto;:  can  Ohio  do  the  same  things  on  the  Virginia 
by  Congress.  And  thus  validity  and  effec  1 1  shore.  Need,  I  ask,  whether  the  citizens  of 
according  to  the  form  prescribed  by  the  Con-  •  the  City  of  Wheeling — of  the  Town  of  Par- 
stitution  of  the  United  States  was  given  to  kersburg,  or  the  people  of  Virginia  who 
this  compact  between  the  two  States,  and  is  dwell  on  the  banks  of  that  river,  would  be 
binding  and  obligatory  on  both.  That  con-  satisfied  or  ought  to  be,  with  a  construction 
dition  or  compact  is  in  these  words  viz:  ‘-'The  j  of  this  compact  between  Virginia  and  Ken- 
“  use  and  navigation  of  the  river  Ohio,  so  far  \  tucky,  that  will  bring  the  laws  of  Ohio  to 
“  as  the  territory  of  the  proposed  State  (Ken-  operate  on  their  persons,  conduct  and  eon- 
“tucky)  or  the  territory  which  shall  remain  tracts,  while  engaged  about  their  daily  and 
“within  the  limits  of  this  commonwealth !  ordinary  business  at  their  Steam  Boats,  wharf 
“(Virginia)  lies  thereon,  shall  be  free  and  boats,  and  other  craft  lying  at  their  shore;-' 
“  common  to  the  citizens  of  the  United  States,  j  and  not  only  that,  but  when  they  are  on  dry 
“and  the  respective  jurisdictions  of  this  com-  land  between  high  and  low  water  mark  on- 
“  monwealth  and  of  the  proposed  State  on  their  own  side  of  the  river!  Nor  need  I  sav, 
“the  river  as  aforesaid  shall  be  concurrent  that  it  could  not  have  been  understood  by 
“  °nly  with  the  States  that  may  possess  the  op-  those  who  made  this  compact  that  the  limits 
“  posite  shores  of  the  said  river  .”  (See  Hen-  \  of  the  river  were  as  broad  as  is  now  conten- 
ning’s  Virginia  Statutes  13  Vol.  page  19  Sec. 1  ded,  or  that  compact  would  never  have  been 
ll.y  By  every  known  rule  for  the  interprets-  proposed  without  qualification  or  restriction 
tion  of  Statutes,  the  word  “river  Ohio”  found  upon  the  jurisdiction  of  the  opposite  states, 
in  this  compact  means  the  same  identical  riv- ;  It  has  not  been  claimed  in  the  argument 
er  neither  more  nor  less  than  is  meant  by  j  for  Virginia,  nor  can  it  be  successfully,  that 
“Ohio  River”  in  the  act  of  cession  passed  by  j  Virginia  by  virtue  of  this  grant  of  concurrent 
Virginia  six  years  before.  And  here  permit j  jurisdiction,  acquired  any  rights  beyond  her 
me,  to  enquire,  what  is  jurisdiction!  It  is j  territorial  boundary  wherever  that  may 
the  right  of  dominion — of  sovereign  command  j  be.  It  must  be  remembered  that  Virginia 
over  any  place  the  right  to  make  laws  for  it  |  and  Kentucky  were  the  grantors  ofthis  juris- 
&nd  carrj  them  into  execution;  and  all  those  j  diction — the  States  on  the  opposite  side  are- 
rights  where  there  is  no  convention  respec-  j  the  Grantees — the  latter  have  granted  noth- 
ting  them  are  exclusive  of  the  rights  of  all  j  ing — they  must  themselves  become  grantor* 
83  84*  ^6e  ^atte*  ®0°k  2}  Chap.  7,  Sec.  j  before  Virginia  and  Kentucky  can  come  over 

the  line  of  their  boundary,  wherever  that  may 
^  e  exicographers  define  the  word  concur- j  be,  which  was  created  by  the  deed  of  cession, 
ren  to  mean,  “joint  and  equal,  existing  to- j  And  thus  we  are  brought  back  again  to  the 
It  f1^  an  °l)erat*n^on  lhe  objects.” —  \  question  already  discussed,  and  already  Bet- 
°ws  then  as  an  irreaistable  conclusion  1  tied  in  the  case  of  Handley’s  lessee  vb.  An-* 
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'  'ebony,  viz:  where  is  the  boundary  by  virtue  of  j 
that  cession? 

I  have  closed  the  discussion  of  that  ques-  ( 
tion,  and  shall  now  proceed  to  a  second  and  j 
much  broader  enquiry.  That  Virginia  during  j 
the  war  of  the  Revolution,  set  up  a  claim  to  j 
the  country  beyond  the  Ohio  river  is  unques-  j 
tionable.  But  I  shall  insist  and  endeavor  to  j 
prove  that  she  never  had  a  valid  title  to  it —  | 
that  her  title  not  only  to  it,  but  to  both  sides 
of  the  Ohio  was  disputed  by  the  confederacy j 
and  by  other  States— that  they  claimed  all 
that  she  asserted  a  right  to— that  in  the  end 
she  adjusted  her  claim  by  compromise  as  oth-  j 
er  sovereignties  are  -in  the  habit  of  settling  i 
their  disputes— that  it  was  thus  settled  and  j 
she  relinquished  her  claim  beyond  the  Ohio, 
with  the  express  understanding,  that  the  ac- ; 
ceptance  of  her  act  of  cession  was  not  to  be  ( 
taken  as  an  admission  by  the  confederacy,; 
(who  was  the  Grantee)  that  Virginia  had  a 
title  to  the  country  ceded  by  her — that  the  \ 
separate  and  acknowledged  right  of  Virginia  j 
to  the  country  on  the  lower  and  of  the  con-  j 
federacy  to  that  on  the  upper  bank  of  the j 
Ohio  begun  with  this  compromise— and  con-  \ 
sequently,  that  the  rights  of  the  States  on  the  j 
opposite  shores  are  co-eval  with  each  other;] 
and  that  this  compromise  controls  and  deter-  j 
mines  the  extent  and  legal  effect  of  the  deed  ] 
of  cession  by  Virginia. 

If  I  can  succeed  in  establishing  these  fact»,  > 
which  in  a. great  measure  depend  upon  his.; 
tory — then  I  shall  have  shown,  that  in  the ; 
case  of  Handley’s  lessee  vs.  Anthony,  the  j 
Court  and  the  parties  fell  into  an  error  of  j 
fact  in  assuming- that  Virginia  had  the  ori¬ 
ginal  title  to  the  Country  beyond  -the  Ohio,  j 
and  shall  have  brought  this  case  plainly  with-; 
in  the  principle  of  the  law  of  nations  already j 
adverted  to,  and  recognized  by  the  Court  in; 
that  case  viz:  that  “when  a  great  river  is  the  j 
boundary  between  two  nations  or  States,  if; 
'the  original projjerty  is  in  neither,  and  there] 
be  no  convention  respecting  it,  each  holds  to  \ 
the  middle  of  the  stream.”  5  Wheat.  379.  } 
Vattel’s  law  of  Nations  Book  1.  Chap.  22,  j 


Sec.  226;  Wheaton’s  law  of  Natiobs  1  Voh 
219.  220. 

I  have  already  shown  that  upon  the  facts 
assumed,  the  case  of  Handley’s  lessee  vs. 
Anthony  was  decided  right.  I  shall  show 
in  the  course  of  my  historical  examination, 
that  if  the  true  facts  in  respect  to  the  original 
title  to  the  country  beyond  the  Ohio  had  been 
before  the  Court,  and  made  a  part  of  the  re¬ 
cord  in  that  case,  the  decision  then  must  and 
would  have  been,  that  the  middle  of  the  Ohio 
is  the  boundary.  The  Supreme  Court  of  the 
State  of  Ohio  has  two  ©r  three  times  ac¬ 
knowledged  the  authority  of  that  case*  and 
held  in  conformity  to  it  that  the  low  water 
mark  on  the  Ohio  side  is  the  boundary.  (See 
2  Ohio  Rep.  310;  11  Ohio  "  Rep.  142;  Nov. 
No.  1843,  of  Western  Law  Journal,  page  54.) 

But  that  Court  must  be  presumed  not  to 
have  known,  that  Handley’s  Lessee  vs.  -An¬ 
thony  was  decided  upon  an  erroneous  assump¬ 
tion  of  facts.  I  shall  now  endeavor  to  es¬ 
tablish  the  position,  that  the  middle  of-  the 
stream  is,  in  fact,  the  true  legal  boundary  be¬ 
tween  Ohio  and  Virginia.  -  I  may  as  well  re¬ 
mark  here  that  where  a  river  or  an  arm  of  the 
sea  divides  two  coterminous  countries,  the 
law  of  nations  does  not  favor  the  exclusive 
claims  of  either,  (such  as  is  set  up  here  by 
Virginia)  to  the  whole  rivers. 

-  Mr.  Wheaton  in  his  treatise  on  the  law  of 
Nations  1  Vol.  219-220  lays  down  the  rule, 
that  where  a  navigable  river  forms  the  boun¬ 
dary  of  two  States,  the  middle  of  the  channel 
is  generally  taken  as  the  line  of  separation 
between  them— that  a  claim  of  exclusive 
property  over  rivers  or  portions  of  the  sea 
contiguous  to  a  country  is  not  to  be  viewed 
with  much  indulgence — that  the  general  pre¬ 
sumption  that  each  owns  to  the  middle  bears 
strongly  against  such  exclusive  rights— that 
they  are  to  be  strictly  construed  and  clearly 
made  out.  From  this  doctrine  it  would  fol¬ 
low  that  if  I  even  prove  it  to  be  doubtful, 
whether  Virginia  had,  in  fact,  a  title  to  the 
country  beyond  the  Ohio,  then  the  middle  o 
the  channel  is  the  boundary.  The  learne 
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Counsel  for  Virginia  founds  the  title  of  that  |  company,  which  Was  -anciently  called,  “the 
State  to  the  Territory  beyond  the  Ohio  upon  London  Company,”  with  his  license  to  pur- 


the  charter  of  King  James  the  first,  in  the 
year  A.  D.  1609,  now  commonly  called,  “the 
Virginia  charter^”  is  the 'same  title 

upon  which  she jma£mher  claim  to  it,  at  the 
period  of  the  American  Revolution,  and  when 
she  compromised  her  dispute  with  the  Con¬ 
federacy.  This  appears  from  her  act  of  ces¬ 
sion  of  the  20th  of  October  1783,  passed  to 
authorise  her  Delegates  in  Congress  to  con¬ 
vey  the  Country  to  the  United  States,  and  in 
the  deed  of  cession  made  rdn  conformity  to 
the  act  on  the  1st  of  March  1784.  The  lan¬ 
guage  of  the  act  of  Assembly  and  of  the  deed 
of  cession  being,  that  they  “convey,  transfer, 
“  assign,  and  make  over  to  the  United  States 
“in  Congress  assembled  for  the  benefit  of 
“said  States  all  right, title,  and  claim  as  well 
“of  soil  as -jurisdiction,  which  the  said  Com- 
“  monwealth  hath  to  the  Territory  within  the 
' ‘  limits  Of  the  Virginia  Charter  situate,  lying 
“  ajid  being  to  the  North  West  of  the  River 
“  Ohio.”  (l.'Vol.  L.  U.  S.  474.) 

I  shall  now  proceed  to  enquire  whether  the 
Virginia  charter  did,  in  fact,  furnish  a  found¬ 
ation  upon  which  that  State  could  sustain  a 
title  to  the  country  beyond  the  Ohio  or  to 
any  portion  of  the  Territory  West  of  the  Al¬ 
legheny  mountains.  To  obtain  a  right  un¬ 
derstanding  of  the  legal  effect  of  this  charter, 
>t  is  necessary  to  know  what  it,  in  fact,  was 
—to  whom  and  under  what  circumstances  it 
was  granted.  This  Virginia  charter,  was  not, 
as  the  name  now  given  to  it,  and  that  by 
which  it  is  called  in  the  act  of  cession  would 
seem  to  imply,  a  charter  to  Virginia,  or  to 
the  colony  of  Virginia,  or  to  the  people  of 
Virginia;  but  it  was  a  charter  by  James  in 
1609,  to  a  company  of  gentlemen  residing 
principally  in  and  about  the  city  of  London, 
and  who  by  that  charter  were  organized  into 
a  corporation  under  the  name  and  style  of 
The  Treasurer  and  Company  of  adventur¬ 
ers  and  Planters  of  the  City  of  London  for 
the  first  Colony  of  Virginia.”  By  this  char-  i 
ter’  in  the  first  place  authorised  this  \ 


chase  and  hold  “any  manner  of  lands,  tene- 
“ merits,  arid  hereditaments,  goods  and  chat¬ 
tels  within  our  realm  of  England,  and  do- 
" minion  of  Wales.”  Hein  the  next  place 
grants  to  the  corporation,  their  successors  and 
assigns,  “all  those  lands,  countries  and  ter- 
“  ritories,  situate,  lying  and  being  in  that  part 
“  of  America  called  Virginia,  from  the  point 
“of  land,  called  Cape  or  Point  Comfort  all 
“  along  -  the  sea-coast  to  the  Northward 
:**  200  miles,  and  from  the  said  point  of  Cape 
“  Comfort  all  along  the  sea  coast  to  the  South- 
“  ward  200  miles,  and  all  that  space  and  cir- 
“  cuit  of  land  lying  from  the  sea-coast  of  the 
“  precinct  aforesaid  up  into  the  land,  through- 
“  out  from  sea  to  sea  West  and  North-West ; 
“'and  also  all  the  islands  lying  within  one 
“  hundred  miles,  along  the  coast  of  both  seas 
“  of  the  precinct  aforesaid” — to  hold  the  same 
in  free  and  common  socage.  See  Henning’s 
Virginia  stat.  1  Vol.  88 — 89—1  Vol.  Hazard’s 
Coll.  64-65. 

|  The  first  thing  that  strikes  us  in  reference 
to  the  question  we  are  now  making  is  that, 
?  that  the  fee  to  the  country  is  vested  in  the 
f  Corporation,  their  successors  and  assigns — 
|  and  not  in  the  colony  or  people  of  Virginia. 

\  By  the  words  “from  sea  to  sea,”  the  Atlantic 
i  and  Pacific  are  supposed  to  be  meant.  The 
1  grant  begins  by  drawing  a  base  line  of  400 
miles  in  length  along  the  Atlantic  coast,  of 
which  Point  Comfort  is  the  centre,  the  Nor¬ 
thern  extreme  of  Which  would  be  at  or  near 
Cape  May  in  New  Jersey,  and  the  Southern 
termination  at  or  near  Cape  Fear  in  N.  Car¬ 
olina.  From  one  of  these  terminations  a  line 
was  to  be  drawn  West,  and  from  the  other 
North  West,  back  into  the  land  “from  sea  to 
sea;”  but  from  which  extremity  the  West 
and  from  which  the  North  West  line  is  to  be 
run,  the  grant  does  not  specify.  If  the  West 
line  be  drawn  from  the  Northern  termination 
of  the  coast  line,  and  the  North  West  from 
its  Southern  termination  at  Cape  Fear,  it 
would  leave  the  State  of  Ohio  West  of  and 
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Beyond  the  grant;  but  as  these  two  lineB  \  penetrated  from  either  ocean ;  and  except' 
would  come  together  before  reaching  the  sea}  the  line  of  coast  along  its  Atlantic  border, 
the  Virginia  construction,  and  for  that  reason,  \  the  vast  region  of  country  embraced  within 
I  suppose  the  correct  one,  always  has  been?  ?  the  limits  of  thisgrant,  was  a  sealed  book  to 
that  the  West  line  must  be  drawn  from  the  \  the  world,  of  whose  consents  all  civilized  men 
Southern  termination,  on  the  coast,  and  the  \  were  profoundly  ignorant.  At  that  day,  the 
North  West  line  from  the  other  extremity  j  idea  of  finding  a  passage  between  the  Atlantic 
of  the  coast  line.  If  the  lines  be  drawn  inland  Pacific,  through  or  around  the  Northern 
this  way,  the  West  line  would  strike  the  Pa-  j  part  of  the  American  Continent,  agitated  the 
cific  in  the  Gulf  of  California  some  eight  de-  \  minds  of  men,  and  deeply  engaged  the  atten- 
grees  of  latitude  south  of  the  present  bound- j  tion  of  Kings.  Enough  had  been  discovered 
ary  line  between  the  United  States  and  Mex- ;  by  navigators  to  excite  their  hopes,  and  great - 
ico.  The  other  or  North  West  line,  would  j  ly  to  deceive  them  as  to  the  real  extent  and 
cross  into  Canada  some  where  between  )  character  of  this  part  of  the  continent.  Sir 
Lakes  Erie  and  Ontario,  and  strike  the  Paci-  :  Francis  Drake,  not  long  before,  from  the  top 
fic  in  the  Arctic  Circle  some  where  North  of  !  of  a  mountain  in  the  Isthmus  of  Darien,  had 
Behring’s  Straits,  embracing  a  portion  of  the  \  seen  both  Oceans.  This  naturally  led  to  the 
Continent  that  would  make  not  less  than  for-  ( inference  that  the  continent  was  a  long'  and 
ty-five  or  fifty  States  of  equal  extent  of  ter-  inarrow  strip  of  country.  Some  two  or  three 
ritory  with  the  present  State  of  Virginia.  \  years  before  the  date  of  this  charter,  a  small 
The  very  magnitude  of  the  grant  is  calco- !  English  Colony  had  settled  down  near  Point 
lated  to  astound  us.  That  a  territory  of  such  j  Comfort,  under  the  auspices  of  this  London 
immense  extent  should  have  been  given  away  j  Company,  who  in  1606  had  obtained  a  charter 
by  the  Crown  to  a  company  of  adventurers,  S  for  a  narrow  strip  of  country  on  the  coast, 
who  proposed  to  plant  a  small  colony  there,  >  which,  on  account  of  that  settlement,  was 
seems  to  be  all  but  incredible,  and  irresistibly  \  made  the  centre  of  the  new  and  second  charter 
leads  the  mind  to  suspect  that  the  grantor  la- j  in  1609.  Smith,  in  his  history  of  Virginia,  re- 
bored' under  some  great  misapprehension  or  -  lates  a  fact,  which  shows  that  at  that  time,  it 
mistake.  To  determine  what  effect  the  law  j  was  the  belief  in  England,  that  the  South  Sea, 
of  nations  would  give  to  this  grant,  it  will  >  as  the  Pacific  was  then  called,  was  but  a  short 
be  necessary  in  the  first  place,  to  turn  our  j  distance  from  the  Atlantic.  He  states  that 
attention  back  to  the  state  of  things  that  then  j  in  the  year  1608,  the  year  before  the  date  of 
existed.  And  here  I  may  as  well  remark  \  the  charter,  “  they  fitted  up  in  England,  a 
what  I  intended  to  have  said  before,  that  I  “barge  for  Captain  Newton,  who  was  after- 
fully  agree  with  the  learned  Counsel  for  Vir-  j  ‘  wards  a  Deputy  Governor  of  Virginia  under 
giaia,  that  in  searching  for  the  interpretation  j“  the  charter,  wrhich  for  convenience  of  car- 
and  legal  effect  of  this  charter — of  the  Deed  \  “  riage  might  be  taken  into  five  pieces,  and 
of  Cession  by  Virginia  to  the  United  States — >  “  with  which,  he  and  his  company  were  in- 
of  the  arrangement  or  compact  between  Vir-  |“structed  to  go  up  James  River  as  far  as  the 
ginia  and  Kentucky  granting  concurrent  ju-|“  falls  thereof,  (where  the  City  of  Richmond 
risdiction  on  the  Ohio  to  the  opposite  States —  j  “  now  is)  to  discover  the  country  of  the  Mona¬ 
we  are  to  look  wholly  to  the  law  of  nations  “  kins;  and  from  thence  they  were  to  proceed) 
— whose  principles  are  broader  and  larger  carrying  their  large  beyond  the  falls  to  convey 
than  those  of  the  common  law,  or  any  other  \“them  to  the  South  Sea,  being  ordered  not  to 
mere  municipal  code.  At  that  time,  the  North  “  return,  without  a  lump  of  gold  or  a  certainty 
West  Coast  of  America  was  wholly  unknown  j  “  of  the  said  Sea:” — The  discovery  of  g0^  , 
— rthe  interior  of  the  continent  bad  never  been  j  and  of-  a  passage  into  the  PwifiCj  being  tb*  j 


13 


-two  great  ideas  of  that  age  in  respect  to  j  written.  It  is  plain  Kings  cannot  grant  wlrat 
America.  does  not  belong  to  them  more  than  other  men. 

Smith  also  gives  an  account  of  a  voyage  of  The  law  of  Nations  forbids  it.  If  it  were 
discovery,  which  he  made  that  same  year  permitted,  it  would  fill  the  world  with  conten- 
1608,  from  Jamestown  up  the  Chesapeake  \  tion  and  unsettle  all  public  rights.  Nor  can 
Bay,  and  says,  “that  the  tidings  which  were  \  they  grant  that  which  belongs  to  nobody — 
“  brought  on  their  return,  gratified  the  expec- )  that  which  has  never  been  subjected  to  the 
“  tations  of  every  one,  that  according  to  the  j  actual  possession,  use  and  dominion  of  man. 
“relations  of  the  Indians,  the  hay  stretched  in-  See  VattelBook  1.  Chap.  18.  Sec.  203-204- 
“  to  the  South  Sea.”  The  charter  was  granted  >  205-206-207  and  see  note  to  Sec.  207.  And 
the  next  year.  Considering  the  state  of  the  j  this  presents  the  question,  how  much  of  the 
knowledge  of  the  geography  of  the  country  5  j  granted  Country  did  the  Crown  of  England 
there  can  be  no  doubt  King  James  imagined  j  own?  To  answer  this  enquiry  satisfactorily,  we 
he,  in  granting  the  territory  from  sea  to  sea,  \  must  resort  to  those  principles,  which  have 
was  disposing  of  a  country  of  no  great  extent  jj  been  settled  by  the  law  of  Nations.  It  is  a 
inland;  and  fully  accounts  for  what  would  rule  of  that  law,  that  the  first  finder  and  ac- 
othervvise  be  incredible.  Prior  to  this  time, )  tual  permanent  occupier  of  an  unknown  un- 
hovvever,  the  English  navigators  had  explored  |  inhabited  Country,  acquires  an  exclusive 
the  coast  of  Virginia,  and  discovered  its  rivers,  S  property  in  and  dominion  over  it;  subject 
which,  as  already  stated,  had  been  followed  j  however  to  this  qualification  or  exception, 
up  by  a  settlement  near  Point  Comfort.  This  j  that  the  quantity  of  territory  appropriated  by 
by  the  acknowledged  law  of  Nations  gave  j  him  must  be  proportionate  to  his  wants  and 
title  on  that  coast  to  the  King  of  England; ;  his  ability  to  use  it.  The  general  rule  is  that 
and  if  the  distance  between  the  Oceans  had,  the  first  discoverer  and  occupier  acquires 
in  fact,  been  as  small  as- was  then  believed,  j  title.  Spain  first  discovered  this  Continent 
(With  a  practicable  water  communication  be- ;  and  made  the  first  settlement  on  it.  She 
tween  them,  he  would  as  that  law  was  then  ;  therefore  as  the  first  finder  and  occupier 
claimed  and  is  now  admitted  to  be,  have  been  \  claimed  the  whole  of  i  t.  This  was  a  spe- 
the  proprietor  of  the  whole  Country  embraced  \  cious  claim;  but  it  was  resisted  by  other  Na- 
within  the  terms  of  his  grant.  But  if  the  1  lions,  and  England  was  one  of  them,  who 
King  of  England,  had  any  just  conception  of  j  insisted  on  the  qualification  of  the  rule.  To 
the  Country,  then  he  could  not  have  granted  strengthen  her  claim,  Spain  applied  to  the 
away,  or  rather  attempted  to  grant  away  all  jj  Roman  Pontiff  who  was  then  in  the  zenith  of 
ihis  territory  without,  as  I  shall  hereafter,!  his  power.  -  The  Pope,  as  the  Vicar  of  Christ 
show,  a  direct  violation  of  the  foundation  1  on  Earth,  granted  the  whole  Continent  to 
principle  on  which  he  could  alone  support  a  \  Spain,  and  forbid  all  other  Sovereigns  or 
claim  lo  any  part  of  the  con  tinent  of  Amer- 1  people  under  pains  and  penalties  from  enter- 
ica*  It  i8  therefore  quite  apparent,  that  in  j  fering  with  it.  No  Nation  in  Europe,  how- 
making  this  grant  King  James  did  not  intend  \  ever,  except  Portugal  which  had  got  a  similar 
to  overstep  the  law  of  Nations  by  disposing  ,  grant  from  the  Pope  of  the  Countries  be- 
of  what  did  not  belong  to  him.  And  now,  1 j  yond  the’  Cape  of  Good  Hope,  paid  any  at- 
am  prepared  to  put  the  enquiry,  what  did  the  ;  tention  to  this  grant.  England  was  foremost  in 
charter,  in  fact,  grant  to  this  Company?  I !  resisting  it,  in  insisting  on  the  qualification 
answer,  just  as  much  as  the  crown  of  England  j  of  the  rule,  and  in  sending  out  her  navigators 
had  title  to— just  as  much  as  belonged  to  it  and\  to  explore  the  uninhabited  portions  of  the 
nomore.  For  all  beyond  that,  the  grant  was  j  Continent,  and  in  forming  settlements  on 
aot  worth  the  parchment  on  which  it  was  such  parts  of  it  as  were  vacant,  This  same 
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Kint*  James  was  particularly  active  in  hisj  From  a  regard  to  the  fitness  of  things,  to 
opposition  to  this  pretension  of  Spain.  He  provide  for  the  future  wants  and  business  of 
sent  out  navigators  on  voyages  of  discovery  j  men,  and  to  give  ample  but  reasonable  scope 

_ granted  charters  and  planted, cdloniea.— j  for  the  expansion  of  newly  formed  commu- 

Whenhemade  this  grant,  a  little  band  of  his  j  nities,  a  somewhat  liberal  application  has 
subjects  had  planted  themselves  on  the  coast  j  been  given  to  these  principles.  It  has  been 
of  Virginia,  who  altogether  would  make**  and  is  a  received  doctrine,  that  the  nation 
small  village,  and  could  not  possibly  for  cen- j  which  first  . discovers  a  river  and  permanently 
turies  to  come  actually  people  the  Country  j  settles  on  its  waters,  thereby  acquires  title  to 
embraced  within  what  are  now  known  to  be  |  all  the  territory  drained  by  it.  And  this  is 
its  limits — which  are  almost  as  large  as  all  of  i  believed  to  be  as  far  as  these  principles  have 
Europe.  If  therefore  he  knew  what  he  was-  been  extended,  or  their  extension  acknowl- 
granting,  as  we  know  he  did  not,  he  was  |  edged.  On  that  ground,  the  United  States 
guilty  of  a  gross  violation  of  the  principles  of  1  now  claim  the  whole  Country  drained  by 
his  own  government,  and  of  the  law  of  Na- 1  the  Columbia  River.  Great  Britain  does  not 
tions.  Both  England  and  the  United  States  :  deny  the  principle  to  this  extent;  but  she  dis- 
are  now  engaged  in  a  controversy  about  a  '  putes  the  fact  of  our  prior  discovery  and  set- 
large  division  of  the  Territory  embraced  in  j  tlement  on  the  waters  of  that  river.  At  the 
this  grant— and  both  found  their  claims  upon  \  date  of  this  charter,  neither  the  Ohio  River 
discovery  and  settlement  made  near  twohun-  j  nor  any  of  its  waters,  nor  the  countries  be- 
dred  years  afterwards.  Vattel  after  laying  i  yond  it,  had  been  discovered,  much  less  occu- 
down  the  rule,  that  all  mankind  have  an  j  pied.  Nor  was  it  discovered  or  occupied  for 
equal  right  to  things  that  have  not  yet  fallen  J  near  or  quite  a  century  afterwards.  To  how 
into  the  possession  of  any  one,  and  that  they  j  much  country  then-within  the  limits  of  that 
belong  to  him  who  first  takes  possession  of  j  charter  had  the  crown  of  England  a  title, 
them,  says,  “but  it  is  questioned  whether  a  j  which  the  law  of  nations  would 
-“nation  can  by  the  bare  act  of  taking  posses- j  valid?  I  answer,  to  so  much  as  ~T\. 

“sion,  appropriate  to  itself  countries  which  it  j  the  rivers  that  flow  into  the  Atlantic,  and  had 
“does  not  really  occupy,  and  thus  engross  a  j  been  discovered  by  the  English  navigator?, 
“much  greater  extent  of  territory  than  it  is  ^followed  up  by  settlement,  and  no  more.— 
“  able  to  people  or  cultivate.  It  is  not  diffi-  \  In  other  words,  to  the  top  of  the  Alleghenies; 
“cult  to  determine  that  such  a  pretension  j  those  highlands  that  divide  the  known  from  the 
“would  be  an  absolute  infringement  of  the  j  then  unknown  rivers.  Beyond  that  the  char- 
“  natural  rights  of  men  and  repugnant  to  the  |-ter  was  clearly  a  nullity,  on  the  same  prinf  i 
“  views  of  nature,  which  having  destined  the  j  pie  that  the  Pope’s  grant  of  the  Continent 
‘‘  whole  earth  to  supply  the  wants  of 'mankind  j  was  repudiated  by  the  law  of  nations.  Bot.i 
in  general,  gives  no  nation  a  right  to  appro- j  grants  belong  to  the  same  class.  It  is  plain 
“priate  to  itself  a  Country  except  for  the,  Virginia  must  look  to  something  else  than  to 
“  purpose  of  making  use  of  it,  and  not  of  hin- j  that  charter  for  a  title  to  the  Country  beyon 

“  dering  others  from  deriving  advantage  from  |  the  mountains.  And  here  permit  me  to  a 
“it.  The  law  of  nations  therefore  will  rwtac-\  vance  one  step  further.  For  the  sake  of  th- 
“  knowledge  the  property  ai.d  sovereignty  of  a\  argument,  I  will  imagine  that  the  charter  die, 
tt  nation  over  any  uninhabited  Countries;  except'/  in  fact,  vest  in  the  corporation,  a  valid  tit  0 
“  those, of  which  it  has  really  taken  actual  pos-  <  to  all  this  boundless  and  unknown  region- 

“ session _ in  which  it  has  formed  settlements,  or  j  And  now  let  me  enquire,  did  it  remain 

“of  which  it  makes  actual  use.^  Sec  .  Vattel,  force,  and  perpetuate  and  transmit  an  unex- 
Book  lt  Chap.  18,  Sec.  208.  jtinguished  right  to  the  countries  down  to 
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date  of  the  deed  of  cession  in  17841  This  j  The  King  in  this  matter,  appears  to  have  ac-- 
charter  among  other  things  provided  for  a  j  ted  with  fairness,  and  with  a  view  to  the  wel— 
council  of  thirteen  persons  who  were  to  hold  j  fare  of  the  people  of  the  Colony.  He  con— 
their  sittings  in  the  City  of  London,  in  whom  firmed  to  them  all  their  property,  and  all 
was  vested  the  power  to  appoint  to,  and  re-  <  rights  to  lands,  which  they  had  purchased  of 
move  from  office  the  Governor  and  all  other  j  the  corporation.  It  cannot  be  denied  that  the 
officers  of  the  Colony,  “and  also  to  make,  or-  King’s  bench  had  full  power  to  render  this 
“dainand  establish,  all  manner  of  orders, [  judgment;  nor  was  the  regularity  of  thepro- 
«  laws,  directions,  instructions,  forms  and  j  ceedings  ever  after  called  in  question  so  far 
“  ceremonies  of  government  and  magistracy,  [  as  I  can  find.  By  this  judgment,  the  people 
“fit  and  necessary  for,  and  concerning  the  [of  the  Colony  were  placed  on  the  footing  of 
f<  government  of  said  colony  and  plantation.’  j  other  subjects-, of  the.  Crown,  and  their  con- 
Hazard’s  Coll.  1.  Vol.  67.  The  charter  de-jnexion  with  the  Corporation  dissolved.  The 
prived  the  Colonists  of  all  power  or  voice  in  \  Crown  now  again  held  the  territory  as  it  held 
their  own  affairs;  and  what  made  it  all  the;  it  before  the  charter — and  thenceforth  sold 
worse,  they  were  to  be  governed  by  this  coun?i  out,  or  granted  away,  the  vacant  lands  at  its 
cil  three  thousand  miles  off,  composed  of  men <  pleasure.  It  it  be- .urged  that  the  vacation  of 
who  had  no  opportunity -to  see  with  their  own  \  the  charter  was  a  high-iianded  measure  an 
eyes,  the  had  effects  of  their  follies,  mistakes  <  unjust  attack  on  the  rights  of  the  colony  and 
or  acts  of  oppression.  As  plight  have  been  (its  people,  and  therefore  the  judgment  ot  the 
expected,  matters  W’ent  on  badly  with  the-]  Court  ought  to  be  disregarued  and  treated  as. 
Colony.  Complaints  of  abuses  of  the  home j  a  nullity;  and  the  charter  held  to  be  in  full 
Council,  of  the  Colonial  Governors,  and  of  I  force,  the  judgment  to  the  contrary  notwith- 
official  oppressions  on  the  colonists  were  per- '  standing: — the  answer  is,  that  the  Legisla- 
petual.  This  state  of.  things  continued  for;  tive  and  public  proceedings  of  Virginia  prove 
fourteen  years,  when  the  King  caused  a  writ  j  the  very  reverse  of  this.  It  was  natural,  that 
of  qucf  warranto  to  be  issued  against  the  Cor-j  the  corporators — the  men,  who  had  thus 
poration  for  abuse  of  power.  At  the  Trinity  \  been  deprived  of  their  property,  should  en- 
Term  of  the  Court  of  King’s  Bench  in  1624,  j  deavor  to  get  it  back,  and  to  obtain  a  renewal 
judgment  was  rendered  against  the  corpora.?  of  their  charter  on  which  they  had  expended 
tion,  cancelling  the  patent  and  ordering  the  j  much  money.  They,  as  it  appears,  made  the 
franchises  of  The  charter  to  be  resumed  by  j  attempt;  but  it  was  strenuously  and  success- 
tbe  crown.  See  Chalmers  Annals.  62,.  j  fully  resisted  by  the  people  of  the  Colony. 

Thus  ended  the  charter,  and  the  Crown  by  S  About  fifteen  or  sixteen  years  after  the  disso- 
the  judgment  of  the  Court  became  re-inves-  j  lution  of  the  Corporation,  the  Governor  and 
ted  with  the  fee  of  the  land  granted  to  the  j  Council  of  Virginia  sent  an  inhabitant  of  the 
Corporation.  In  August  of  the  same  jrear,  1  Colony  to  England  of  the  name  of  Landis 
the  King  issued  a  commission  appointing  a  :  ou  some  public  business.  Instead  of  attend- 
Governor  and  eleven  Councillors  to  reside  in  [  ing  to  the  mission  on  which  they  sent  him,  he 
the  Colony,  to  whom  the  government  of  its  \  exhibited  a  petition  in  the  House  of  Commons 
affairs  was  committed.  [1  Huz.  Coll.  189.]  ;  praying  for  a  restoration  of  the  letters  patent 
This  Commission^’gives  a  history  of  the  pro-  \  of  incorporation  to  the  late  London  Company, 
ceedings  in  the  quo  warranto — the  judgment,  >  He  was  probably  invited  to  this  by  the  old 
and  the  causes  for  which  it  was  rendered. —  [  members  of  the  corporation  who  lived  in  Lon- 
Thus  Virginia  became  what  is  commonly  cal- 1  don.  When  news  of  this  proceeding  came 
led,  a  Crown  Colony,  and  so  remained  down  ij  to  Virginia,  the  Grand  Assembly,  as  their 
to.  the  date  of  the  American  Revolution. —  |  General  Assembly  was  then  called,  took  the 


'-matter  in  hand.  According  to  their  statement 
;they  had  a  great  and  solemn  debate  on  this 
•subject;  which  resulted  in  passing  an  act  pre¬ 
faced  by  a  preamble,  or  declaration  (as  they 
•call  it)  setting  forth  their  reasons  for  passing 
it.  They  commence  by  averring  that  Lan¬ 
dis  had  mistook  the  business  on  which  they 
sent  him — that  he  had  no  authority  from  them 
to  present  the  petition.  They  proceed  to 
expatiate  in  strong  and  eloquent  language 
on,  the  intolerable  abuses  of  the  old  corpora¬ 
tion,  and  on  their  comparative  happiness  and 
prosperity  under  their  new  government. — 
They  deny  that  they  or  the  people  of  the  col¬ 
ony  ever  desired  or  sought  after  a  restora¬ 
tion  of  the  corporation,  and  they  say  that  “the 
“  old  corporation  cannot  by  any  possibility  be 
“  again  introduced  without  absolute  ruin  and 
“the  dissolution  of  the  Colony.”  And  final¬ 
ly  to  sum  up  the  whole,  they  “declare  and  tes¬ 
tify  to  all  the  world,  that  they  will  never  ad¬ 
mit  the  restoring  of  said  company,”  saving, 
however,  to  themselves,  “a  most  faithful  and 
loyal  obedience  to  his  sacred  Majesty  their 
dread  Sovereign.”  All  this  is  followed  by  an 
act  declaring  that  any  person  who  shall  en¬ 
deavor  to  restore  or  reduce  the  colony  to  a 
corporation  or  company  shall  forfeit  all  his 
estate  within  the  limits  of  the  colony,  one 
half  to.  the  informer,  and  the  other  half  to 
public  uses.  This  act  was  passed  on  the  1st 
of  April  1641.  See  1  Vol.  Hen.  Stat.  230. 

The  history  of  Virginia  shows  that  these 
colonists  had  good  reason  to  resist  the  resto¬ 
ration  of  the  corporation.  The  charter  gov¬ 
ernment  from  the  time  of  the  first  charter  in 
1606,  had  existed  about  18  years  before  its 
vacation.  During  that  time  more  than  nine 
thousand  emigrants  had  been  sent  to  Virgin¬ 
ia,  and  yet  at  the  dissolution  of  the  corpora¬ 
tion,  the  colony  was  reduced  to  about  eighteen 
hundred.  When  this  attempt  was  made  to 
restore  the  charter,  the  new  government  had 
been  in  operation  about  the  same  length  of 
time,  and  the  population  of  the  colony  had 
risen  up  to  about  twenty  thousand.  [1  vol. 
.Marshall's  Life  of  Wash,  68.] 


SAboutthirty  years  still  later,  the  Grand  As¬ 
sembly  sent  certain  agents  to  England  to  en¬ 
deavor  to  procure  a  modification  of  the  Colo¬ 
ny  government.  In  their  correspondence  with 
the  officers  of  the  crown  the  old  charter  is 
mentioned  by  them,  in  which  they  say,  the  old 
charter  was  called  in  at  the  instance  and  for 
the  sake  of  the  planters.  [2  vol.  Henning’s  stat. 
526.]  It  would  seem  to  be  quite  too  late,  now, 
to  set  up  or  insist  on  the  validity  of  a  charter 
which  was  vacated  at  the  instance  and  for  the 
\  sake  of  the  early  colonists— that  relieved  them 
i  from  oppression — advanced  their  happiness 

11  and  prosperity — the  renewal  of  which,  they 
never  sought  or  desired,  and  firmly  resisted. 
I  have  now  done  with  all  I  propose  to  say 
i  on  the  subject  of  the  charter;  and  will  next 
j  direct  my  attention  to  the  new  government 
|  established  in  its  place, 
j  Virginia  now  became,  and  as  I  have  al- 
j  ready  said,  ever  after  remained,  till  her  separ- 
\  ation  from  the  mother  Country,  a  crown  or 
\  Royal  Colony.  And  here  permit  me  to  ad- 
j  vert  to  one  important  distinction  between  a 
j  charter  and  a  Royal  Government.  Whatever 
j  rights  are  secured  by  the  charter  cannot  be 
|  infringed  or  altered  by  the  crown  without  the 
|  consent  of  the  Corporation;  nor  abrogated  un- 
l  less  by  judgment  of  law  founded  on  proof  of 
J  some  act  of  omission  or  commission,  which 
j  works  a  forfeiture  or  dissolution  of  the  Cor- 
i  poration.  .But  where  the  government  is  foun- 
;  ded  on  Royal  Commission,  as  that  of  Virginia 
\  was  on  the  dissolution  of  the  Charter,  it  is  a 
;  mere  creature  of  the  Royal  will — its  bounda- 
\  ties — its  powers — all  its  machinery  of  gov- 
|  eminent,  may  be  modified,  altered  or  an- 
|  nulled  at  his  pleasure  and  discretion.  That 
|  the  extent  of  the  Royal  provinces  depended 
j upon  the  pleasure  of  the  crown,  who  might 
\  alter  their  boundaries  or  dismember  them  at 

I  will,  see  the  case  of  Johnson  vs.  McIntosh  8 
Wheat.  543.  1  Story’s  Com.  143. 

Numerous  instances  might  be  adduced, 

(where  ancient  boundaries  were  restricted  or 
enlarged — where  established  Colonies  were 
Divided,  and  where  two  were  united  into  one 
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by-order  of  the  King.  There  was  scarcely  a 
province  in  America  at  the  commencement 
of  the  Revolution,  in  regard"  to  which  this 
power  had  not  been  exercised,  and  in  respect 
to  some  of  them  in  repeated  instances. .  The j 
authority  of  the  crown  to  make,  these  changes ! 
seems  never  to  have  been  questioned.  From  j 
this  distinction  between  a  charter  and  a  crown 
colony,  it  results  that  the  former  has  a  vested  \ 
right  to  its  boundaries  which  cannot  be  chan-  i 
ged  or  abrogated  except  in  one  of  the  modes  j 
already  stated;  while  a  royal  province  has  no 
such  right.  It  therefore  becomes  all  impor- j 
tant  to  look  into  the  Colonial  history  of  Yir-  j 
ginia,  and  see,  what  the  crown  in  fact,  did  in  j 
respect  to  the  boundary  and  limits  of  the  j 
province,  while  it  remained  a  crown  Colony.  > 
The  royal  government  was  established  on  the  > 
dissolution  of  the  Corporation,  without  speci-  ' 
fyingany  boundaries,— thaKiug’s  commission 
merely  declaring,  that  the  persons  to  whom  it 
was  addressed,  were-:  appointed  the  Governor 
and  Council  of  “the  Colony  and  Plantation 
in  Virginia.”  See  Haz.  Coll.  189. 

It  is  a  specious  argument  on  the  side  of 
Virginia  to  say,  that  if  no  change  was  made  in 
this  respect,  it  is  to  be  presumed  the  new  gov¬ 
ernment  was  co»extansive  with  the  limits  of 
the  old  charter.  •  And  I  admit,  if  the  Crown 
of  England  had  owned  all  the  Country  em¬ 
braced  within  it,  the  argument  would  be  sound- 
But  here  again  the  principle  of  the  law  of  na¬ 
tions  returns  in  all  its  force,  that  the  limits  of 
the  new  government,  must,  of  necessity,  be 
restricted  to  the  territorial  rights  of  the  crown. 
The  king  could  no  more  set  up  a  government 
over  a  Country  not  his  own,  and  where  he 
had  no  subjects,. than  he  could  grant  it  away 
by  charter.  The  arguments,  against  both  are 
the  same.  This  rule  of  the  law  of  nationals 
founded  on  the  plainest  principles  of  common 
sense  and  of  public  policy.  It  results  from : 
the  authority  already  cited  to  show  how,  a  na¬ 
tion  may  acquire  vacant  territory  .and  estab¬ 
lish  government  in  it.  It  results  from  the 
law  of  the  national  or  high  domain,  as  it  is 
sometime  called,  which  is  held  to  be  insep¬ 


arable  from  the  sovereignty. — (See  Vattel 
Book  2,  Chap.  7,  Sections  79  to  84  inclusive.) 
It  follows  also  from  the  equality  of  nations, 
in  respect  to  which,  the  law  is,  tint  “what  is 
|  permitted  to  one  nation  is  permitted  to  all, 
and  what  is  not  permitted  to  one  is  not  per¬ 
mitted  to  any.”  When  the  new  government 
was  established,  in  1624,  the  same  benighted 
ignorance  of  the  interior  of  the  Country  still 
prevailed  that  existed  when  the  charter  was 
granted  -sixteen  years  before.  Neither  the 
river. Ohio  nor  any.  of  its  waters  were  known. 
Consequently  the  rightful  limits  of  the  ter¬ 
ritory;  of  the  Crown  were  still  confined  to  the 
sources  of  the  ..rivers  that  flow  into  the  At¬ 
lantic-  There  was  still  only  a  feeble  settle¬ 
ment  few  in  numbers,  not  exceeding  eighteen 
hundred — eomfined  to  tide  water,  and  on  the 
decline.  It  is  therefore  impossible  to  ima¬ 
gine,  that  the  King  in  granting  his  commis¬ 
sion, for  the  government  of  this  little  handful 
of  people  intended  under  the  name  of  “the 
Colony  and  plantation  in  Virginia”  to  ex¬ 
tend  a  government  over,  the  vast  region  be¬ 
tween  the  Atlantic  and  Pacific  embraced 
within  the  terms  of  the  old  charter.  If  he 
intended  to  confine  the  government  to  such 
territory  as  in  fact,  belonged  to  the  crown 
whatever  that  might  be,  it  was -all  right,  but 
if  he  intended  to  embrace  more,  he  acted  in 
violation  of  the  law  of  Nations,  which  is  as 
obligatory  on  Sovereigns-  as  on  private  per¬ 
sons.  (See  Vattels’  preliminary  Chap.  Sec. 
7.)  In  the  absence  of  proof  to  the  contrary, 
it  is  not  to  be  presumed*  that  he  intended  to 
offend  against  the  law  -of  nations  by  attempt¬ 
ing  to  set  up  a  government  over  what  did  not 
belong  to  him,  and  where  he  had  no  subjects 
to  be  governed.  If  he  was  ignorant  of  the 
extent  of  Country  between  the  two  seas,  and 
of  the  actual  extent  of  his  territory,  as  we 
know  he  was,  the  law  of  nations  will  restrict 
the  operation  of  his  act  to  what  was  lawful. 
This  is  my  answer  to  the  argument,  that  the 
new  government  must  be  presumed  to  have 
been  co-exlensive  with  the  limits  of  the  old 
charter.  In  1632,  only  eight  years  after  Vir- 
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ginia  became  a  Royal,  Colony,  Charles  1st  jswer  says,  -that  :the  half  degree  of  latitude 
granted  Maryland  to  :  Lord  Baltimore.  In  j  must  refer  to  the  Eastern  boundary  on  the 
1662,  Charles  2d,  granted  Carolina  to  Clar-  Sea  Shore.  In  this,  he  is  doubtless,  correct, 
endon,  Carteret  and  others,  and  in  1680  he  j  as  before  that  time  (1671)  the  Carolinas  had 
granted  Pennsylvania  to  Wm.  Penn.  All  of  been  granted  on  the  South  and  Maryland 
these  were  within  the  limits  of  the  old  char-  j  on  the  "North,  both  taken  out  of  the  old  char¬ 
ter.  I  will  now  direct  your  Honors  atten-  ter  limits. 

tion  to  an  item  of  history  to  show  how  this  Question.— “What  rivers,  harbours,  or 
matter,  of  the  extent  of  the  province,  was  un-  \  roads  are  there  in  or  about  your  government, 
derstood  here  in  Virginia  in  those  times.  j  and  of  what  depth  and  soundings  are  they?” 

In  the  year  1670,  the  Lords  Commissioners  Answer.— “Rivers  we  have  four,  all  able 

of  Foreign  Plantations  sent  out  from  Eng- j  safely  and  severally  to  bear  and  harbour  a 
land  aseriesof  enquiries,  respecting  Virginia,  \  thousand  ships  of  the  greatest  burthen.”  And 
addressed  to  Sir  William  Berkeley,  who  was  i  for  the  names  of  these  four  rivers  he  refers 
-the  Governor  of  the  Colony  and  had  been  for  >  to  his  answer  to  a  preceding  question  which 
thirty  years;  except  a- Short  interval  in  Crom-  j  was,  “What  castles  and  ports  are  withinyour 
well’s  time;  and  who,  consequently,  must  have  \  government,  and  how  situated.” 
known  better  than  any  other  man,  what  were  |  Answer. — “There  are  five  ports  in  the 
the  limits  and  extent  of  the  government  over ;  Country,  two  in  James  River,  and  one  in  the 
which  he  had  so  long  presided.  j  three  other  rivers  of  York,  Rappahannock  ami 

Judge  Marshall  in  his  history,  says  of  Sir  >  Potomac.” 

William  Berkeley,  that  “he  was  highly  respec-i  Put  these  several  answers  together  and 
table  for  his  rank  and  abilities.  He  was  still  j  they  amount  to  this,  that  Virginia  for  her 
more  distinguished  by  his  integrity, by  the  mild-  \  Eastern  boundary  along  the  sea  shore  had  half 
ness  of  his  temper,  and  the  gentleness  of  his  \  a  degree  of  latitude — that  in  the  interior,  she 
manners.”  They  were  answered  by  him  the  \  embraced  the  Countiy  drained  by  the  James, 
•next  year.  These  enquiries  with  their  an-  \  York,  Rappahannock.and  Potomac  Rivers.— 
swers  will  be  found  in  the  2  Vol.  of  Henning’s  j  It  is  a  perfectly  plain  and  well  defined  geii- 
"Virginia  Statutes  page  511  to  517.  Mr.  Hen- j  eral  description  of  .that  part  of  the  present 
ning  prefaces  them,  with  the  remark,  that  “a  s  State  of  Virginia  which  is  situated  to  the 
“  more  correct  statistical  account  of  Virginia,  j  East  of  the  Alleghany  Mountains.  This  was 
«  at  that  period,  cannot,  perhaps  any  where  J  the  Virginia  of  that  day,  as  appears  by  the 
“  be  found.  The  answers  appear  to  have  been  j  answer  of  the  man,  who  for  near  thirty  ye^ 
“given  with  great  Candor,  and  were  from  a^had  been  its  governor — a  man  of  ability  a,)^ 
“man,  well  versed  in  every  thing  relating  to  iintegrity — an  answer  not  casually,  carelessly 
“  the  Country,  having  been  for  many  years  j  or  incidentally  given;  but  officially  and  dirccl- 
“  Governor.”  |  ly,  with  care  and  deliberation  for  the  hif°r‘ 

To  the  question,  “What  are  the  boundaries  j  mation  of  that  department  of  the  home  g°v' 
and  contents  of  the  land  within  your  govern-  eminent,  which  had  charge  over  the  Colon- 
ment?”  ies.  Its  correctness  therefore  can  not  be 

He  answers: — “As  for  the  boundaries  of  doubted.  When  enquired  of  “what  river= 
“ our  land,  it  was  once  great,  ten  degrees  in  there  are  in  and  about  his  government.-— 
“  latitude;  but  now  it  has  pleased  his  Majesty  Does  he  name  the  Ohio  as  one  of  them,  0!| 

“  to  confine  us  to  half  a  degree..  Knowingly.  I  any  of  its  great  tributaries  flowing  mt0  u 
“  I  speak  this — Pray  God  it  may  be  for  his  j  from  the  East,  such  as  the  Monongabela. 

“  Majesty’s  service,  but  I  much  fear  the  con-  j  Kanawha,  Kentucky,  or  Tennessee? 

“  trary.”  Mr.  Henning  in  a  note  to  this  an-  j  knew  nothing  about  them,  and  if  he  did,  then 
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it  is  plain  he  did  not  regard  them  as  being 
within  ’his  government.  There  is  another 
omission  in  these  answers,  that  shows  that  it 
was  not  then  understood,  as  is  now  conten¬ 
ded,  that  the  new  government  embraced  all 
the  Country  within  the  limits  of  the  Virginia 
Charter.  Pennsylvania  was  already  within 
its  limits.  These  answers  were  , given  nine 
years  before  the  grant  to  William  Penn.  The 
fact  that  he  does  not  name  the  Delaware  or 
Susquehanna  among  the  riverfe  in  his  govern¬ 
ment  proves  very  clearly  that  he  did  not  re¬ 
gard  that  country  as  part  of  the  then  Virginia. 
Those  rivers  and  their  location  were  well 
known  in  1671.  And  if  the  new  gpvernment 
was  understood  to  embrace  all  the  old  charter 
limits,  would  he  not  have  regarded  all  of  the 
territory,  as  within  his  government,  and  as  still 
being  a  part  of  Virginia  which  had  not  been 
granted  away  to  Lord  Baltimore  in  that  quar¬ 
ter!  And  if  so,  would  he  have  forgotten  to 
name  the  rivers  in  Pennsylvania  in  his  an¬ 
swer!  Judge  Marshall,  states  that  in  1622, 
two  years  before  the  Colony  of  Virginia  was 
put  into  Royal  Commission,  the  settlements 
.had  extended  along  the  banks  of  the  James, 
York,  Rappahannack  and  even  as  far  as  thej 
Potomac.  It  is  very  plain,  that  Governor  j 
Berkeley  regarded  the  Virginia  settlements  on  \ 
the  Coast,  and  the  Country  drained  by  the 
rivers  flowing  through  the  settlements,  as 
embracing  his  government  and  the  whole  of  j 
it.  This  gives  to  the  Royal  Commission  un-  j 
der  which  he  was  acting,  a  reasonable  inter-  j 
pretation;  while  that  now  contended  for  by 
Virginia,  which  would  extend  his  government 
to  the  Pacific,  is  most  unreasonable  and  ex¬ 
travagant;  as  well  as  repugnant  to  the  law  of 
nations,  as  has  been  already  shown.  But  a 
new  state  of  things  was  now  shortly  to  arise 
the  curtain,  which  had  so  long  hid  in  dark¬ 
ness  the  magnificent  Valley  of  the  Mississippi 
and  its  tributaries  was  soon  to  be  drawn  aside, 
and  lay  it  open  to  the  view  of  the  world. — 
Discoveries  were  now  about  to  be  made, 
which  formed  the  bash  of  one  of  the  grandest 
political  conceptions  of  that  eentury,  and  gave 


I  rise  to  some  of  the  greatest  events  of  the 
next.  Two  years  after  Gov.  Berkeley  had 
given  this  information  to  the  home  Govern¬ 
ment,  the  French,  whose  settlement  at  Q,ue- 
<  bee  was  co-eval  with  that  of  the  English  at 
Jamestown,  penetrated  through  the  great 
Lakes,  and  passing  over  the  Country  from 
Lake  Michigan,  through  the  Fox  and  Wis- 
j  consin  rivers,  entered  the  Mississippi, descen. 
|  ded  it  a  thousand  miles,  and  returned  again 
into  the  Lakes  through  the  Illinois  river. — 
The  report  of  Joliet,  a  Missionary,  who  with 
a  party  of  men,  had  performed  this  expedition, 
excited  the  enterprise  of  Le  Salle,  a  French 
Officer,  who  explored  the  Valley  of  the  Mis¬ 
sissippi  and  in  1683, (  founded  Cahokia,  Kas- 
kaskia  and  some  other  Villages,  and  return¬ 
ing  to  France  laid  before  the  French  Cabinet 
a  scheme  pf  forming  an  establishment  at  the 
mouth  of  the  Mississippi  and  by  a  connected 
chain  of  settlements  and  military  posts  to 
draw  a  cordon  around  the  English  Colonies 
which  had  no  where  penetrated  beyond  the 
Alleghany  Mountains.  The  King  of  France 
entered  into  the  views  of  La  Salle,  and  took 
immediate  measures  to  cariy  them  into  ex¬ 
ecution.  This  project  was  viewed  for  a  long 
time  by  the  English  with  little  concern,  and 
as  little  more  than  a  wild  chimera;  but  the 
French  steadily  pursued  it  for  half  a  century 
or  move,  till  they  bad  possessed  themselves 
of  all  the  commanding  points  on  the  Waters 
of  the  Mississippi  and  St.  Lawrence,  with  a 
connected  chain  of  settlements  from  the  Gulf 
of  the  St.  Lawrence  to  the  Gulf  of  Mexico. 
It  was  then  that  the  English  awoke  to  a  con¬ 
viction  of  the  reality  that  their  neighbors  had 
laid  the  foundation  of  one  pf  the  most  magni¬ 
ficent  empires  the  world  had  ever  seen,  and 
which,  in  time,  would  overshadow,  if  it  did 
not  destroy  the  power  of  Britain  on  this  Con¬ 
tinent.  But  at  that  period  1  he  English  had 
vastly  the  advantage  of  the  French  in  the 
number  of  their  Colonial  population.  No 
sooner  were  the  English  sensible  of  their 
danger  than  disputes  began  to  arise  between 
them  and  the  French  about  their  boundaries, 
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and  especially  about  their  respective  rights  5  the  waters  of  the  Mississippi  she  maintained 
to  the  great  Valley  beyond  the  Alleghany  {uninterrupted  possession  of  the  country  vor 
Mountains.  \  near  three  quarters  of  a  century.  Ohio  holds, 

The  French  claimed  the  Country?  beyo.qd]  yvhat .in  respect  to  Oregoh  is. now  the  Amer- 
ibe  Mountains  as  the  first  explorers  and  first  |,ican  side  of  the  question.  Stoddard  in  his 
permanent  occupiers  of  it.  The  British  res-  history  of  Louisiana  says  that  prior  to  the 
ted  their  claim  on  the  ground*  that  they  were  time  of  the  cession  -to.  England,  the  whole 
the  first  explorers  and  first  permanent  cccu-  (.territory  on  both  sidps  of  the  Mississippi  sit- 
piers  of  the  Atlantic  coast,  and  that  all  the  in-  uated  between  the  lakes  and  the  Gulf  of  Mex- 
terior  from  sea  to  sea,  .was  but  an  appendage]  ico,  and  between  the  Mexican  and  Alleghany 
to  that  coast.  Judge  Marshall,  in  his  histo-  mountains,  went  under  the  general  name  of 
ry,  has  stated  the  claims  of  the  two  parties  j  Louisiana — drat  part  of  it  ceded  to  the  En¬ 
in  these  words — “While  Great  Britain  claim- 1  ghsh  lost  the  name-  (page  71.)  Assuming, 
“  ed  an  indefinite  extent  to  the  West  in  con-  then,  {hat  England  by  that  cessjon  for  the  first 
“sequence  of  her  possession  of  the  sea  coast,  (time  acquired  a  valid  title  to  the  Valley  of 
“  and  as  appurtenant  thereto,  France  insisted  \  the  Ohio,  the  question  presents  itself  did  the 
“  on  confining  her  to  the  Eastern  side  of  the  crown,  attach  it  to  Virginia!  This  it  had  an 


“Apalachian  or  Alleghany  mountains,  and 
“  claimed  the  whole  countries,  whose  waters 
“  run  into  the  Mississippi  in  virtue  of  her  right 
“  as  the  first  discoverer  of  that  river.  The 
“  delightful  region  between  the  summit  of 
“those  mountains  and  the  Mississippi,  was 
“  the  object  for  which  these  two  powerful„na- 
“tions  contended;  and  it  soon  became  appa- 
‘  rent  that  the  sword  alone  could  decide  the 
“contest.”  (1vol.  Marsh.  352;)  Jt' was  so  de¬ 
cided.  The  capture  of  Quebec — the.destruc- 
tion  thereby  of  the  seat  of  the  French-,pow- 
.  er — the  cession  by  France  to  England  of  Can¬ 
ada  and  of  the  whole  Eastern  valley  of  the 
Mississippi,  with  a  small  reservation  near 
its  mouth,  are  great  events  with  which  all 
are  familiar-  Thus  Great  Britain  in  1763  ac¬ 
quired  title  to  the  country  beyond  the  mopn- 
tains  by  treaty  of  cession.  I  hold  that  that 
cession  was  the  beginning  and  foundation  of 
her  title;  for  the  chapter  of  the  law  of  na¬ 
tions  to  which  I  have  already  called  the  at¬ 
tention  of  the  Court,  pointing  out  and  pre- 
-scribing  the  mode  in  which  nations  may  ac¬ 
quire  title  to  vacant  and  unoccupied  territo-  : 
ry,  shews  that  the  French  had  complied  with  \ 
all  the  conditions  that  law  imposes;  while  En-  i 
gland  had  complied  with  none  of  them.  She  ; 
had  neither  discovered  nor  occupied  the  coun-  < 
try  in  dispute,  or  any  part  of  it.  That  law  j 
also  shows,  that  the  claim  of  England,  that* 
her  possession  of  the  Atlantic poasl\n.th\a  part  \ 
of  America  carried  with  it,  as  appurtenant  to  i 
it,  the  whole  interior  of  the  con,tinent,or  any 
part  of  it,  beyond  the  sources  of  the  rivers 
which  discharge  themselveB  into  the  sea  on 
that  coast  was  not  even  a  respectable. pretence] 
of  title.  The  title  of  France  was  the  same 
with  that  by  which  the  United  States  now 
claim  the  Valley  of  the  Columbia  river,  with  > 
this  difference  in  favor  of  France,  that  from  l 
the  time  when  she  first  planted  a  Colony  oni 


j  undoubted  right  to  do  or  not^pt  its  pleasure, 
s  For  it  is  idle  to  say  that  the  colony  had  any 
\  power  or  control  over  the  king  in  this  matter. 
|  From  the  time  Sir  William  Berkeley  in  1671, 
>gave  the  answers  already  spoken  of,  down  to 
J  the  Treaty  ofiCession  by  France  in  1763,  no 
|  alteration,  that  I  can  find,  was  made  by  the 
crown,  or  by  its  authority  in  the  limits  of 
Virginia,  unless  the  grant  of  Pennsylvania 

i’  to  William  Peon  in  1680  -be  regarded  as  such. 
This  brings  us  down.to  within  ^thirteen  years 
of  the  Declaration  of  the  American  Indepen¬ 
dence.  Let  us  now  see  what,  was  done  with 
the  ceded  territory  by  the  crown  during  that 
interval.  The  treaty  of  cession  by  France 
>  bears  date  on*the  10th  of  February  1763. — 

|  On  the  10th?  of  October,  of  that  year,  the 
;  King  of  England  issued  a  royal  proclamation, 
which  .has.,  a  most  material  bearing  on  this 
>  question...  It  commences  by  reciting  that  by 
the  late  treaty  with  France,  the  Crown  hail 
[secured  valuable  and  extensive  acquisitions 
of  territory  in  America;  and  proceeds  to  make 
known  that  letters  patent  had  been  issued  for 
the  establishment  within  the  countries  ceded 
.to  the  Crown  of  “four  distinct  and  separate 
governments  styled  and  called  by  the  names 
of  Quebec,  East  Florida,  West  Florida  and 
Grenada.”  It  then  marks  out  the  boundaries 
of  these  governments,  after  which,  it  goes  on 
to  annex  certain  new  districts  of  country  to 
the  provinces  of  Newfoundland,  Nova  Sco¬ 
tia  and  Georgia;  but  the.  country  between  the 
Alleghenies  and  the  Mississippi  is  not  inclu¬ 
ded  in  any  of  these.,  Having  thus  disposed 
of  his  newly  acquired  dominions,  except  the 
country  beyond  the  mountains,,  he  proceeds 
to  make  a  disposition  of  that.  He  says  that 
it.is  just  and  reasonable,  and  essential  to  hm 
own  interest,  that  the  tribes  of  Indians  with 
whom  he.  was  connected,  and  who  live  under 
his  protections  should  not  be  molested  or  dis- 
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Curbed  in  the  possession  'of  parts  of  his  4  as  is  now  contended,  or  if  it  had  been  inch* 
-dominions  and  territories  as  had  been  reserv-  ^  ded  in  it  at  any  subsequent  time,  it  cannot  be 
ed  to  them  for  their  hunting  grounds;  where- ;  doubted  it  was  now  severed  from  the  province 
fore  he  forbids  all  governors  of  any  of  his  \  by  this  proclamation,  and  the  province  itself 
colonies  to  make  grants  for  any  lands,  “beyond  j  confined  to  the  sources  of  its  Atlantic  Rivers, 
theheads  or  sources of  qny  of  the  rivers,  wkich  fall  \\hn%  is  to  say,  to  the  Alleghany  Mountains. 
into  the  Atlantic  from  the  Westor  North-  West.’  j  The  right  of  the  Crown  to  do  this,  as  has  been. 
And  having  thus  prohibited  all  grants  of  lands  already  shown,  was  unquestionable.  This 
beyond  the  heads  of  the  Atlantic  rivers,  he  |  proclamation,  then,  fixes  the  limits  of  the 
proceeds  further  in  these  words,  “And  we  do!  Colony  of  Virginia  precisely  where,  and  as 
“further  declaim  it  to  be  our  royal  will  and  |  they  were  nearly  a  hundred  years  before, 
“  pleasure,  for  the  present  as  aforesaid,  to  re- 1  when  Sir  William  Berkeley  gave  his  answers 
“  serve  wider  our  sovereignty,  'protection  and  ,,  on  this  subject;  and  precisely  where  they  ever 
“  dominion  for -the  use  of  said  Indians,  all  the  \  were  under  the  royal  government,  so  far  as  I 
“  land  and  territories  lying  to  the  Westward  of  can  find.  It  follows  as  a  necessary  conse- 
“  the  sources  of  the  rivers  which  fall  into  the  quence  from  this  proclamation,  that  if  the 
“sea  from  the  Westand  North-  West  as  aforesaid. ;  General  Assembly  of  Virginia,  either  with  or 
“  And  we  do  strictly  forbid,  ou  pain  of  our  j  without  the  Royal  sanction  or  confirmation,, 
'“  displeasure,  all  our  loving  subjects  from  ma- ;  had,  prior  to  that  time,  extended  the  lines  of 
“  king  any  purchases  or  settlements  what-;  any  county  over  the  limits  of  the  reserved 
“ever,  or  taking  possession  of  any  of  the  |  country,  or  if  they,  or  the  chief  Executive  Of- 
“  lands  above  reserved,  without  our  especial  1  ficer  of  the  Colonies,  had  made  or  promised 
“  leave  and  license  tor  that  purpose  first  ob-<  any  unauthorized  and  unconfirmed  grants  of 
“•  tained.  And  we  do  further  strictly  enjoin  \  land,  within  the  reservation,  all  such  Acts  of 
“  and  require  all  persons  whatever,  who  have  j  Assembly,  and  all  such  grants,  were  by  vir- 
“  either  wilfully  or  inadvertently  settled  them- :  tue  of  this  proclamation,  effectually  put  out 
"“•selves  upon  any  lands,  which  not  having;  of  existence  and  annulled.  And  if  any  Act 
“  been  ceded  to,  or  purchased  by  us,  are  still;  of  Assembly  of  Virginia  to  extend  the  limits 
“  reserved  to  the  said  Indians  as  aforesaid, ;  of  any  county  in  the  reserved  territory  were 
“  forthwith  to  remove  themselves  from  such  set-  j  passed  after  the  date  of  the  proclamation,  or 
“  tlements (See  1  vol.  L.  U.  S.  446.)  jif  any  grant  of  land  within  the  reservation 
The  government,  at  home,  well  knew  from  j  was  made  by  the  Governor  or  Assembly  with- 
the  history  of  the  past,  that  if  the  country  be- 1  out  the  special  license  of  the  Crown,  all  such 
yond  the  mountains,  which  was  then  inhabit- :  acts  and  grants  were  not  only  nullities,  but 
ed  by  powerful  and  warlike  tribes,  was  in-  \  in  direct  and  open  violation  of  the  positive 
eluded  in  any  of  the  Colonial  Governments,  i  and  emphatic  prohibitions  of  the  proclama- 
encroachments  would  be  made  upon  them  by  \  tion;  and  could  not  lav  any  legal  foundation 
the  people,  which  would  be  the  signal  for ;  for  a  claim  of  title  to  the  territory  after  the 
new  Indian  Wars.  For  the  security,  there- ;  separation  of  the  Colonies  from  the  Crown, 
fore,  of  his  Colonies,  as  well  as  because  it;  They  were  as  nugatory  as  would  bean  Act 
was  “just  and  reasonable ”,  that  they  should  j  of  the  now  Territorial  Legislature  or  Gover- 
have  a  country  for  their  hunting  grounds  free  j  nor  of  Iowa  to  extend  the  limits  of  its  coun- 
ixom  molestation,  he  thought  proper  not  to;  ties  into  Oregon,  or  to  grant  lands  there, 
niuke  a  province  beyond  the  mountains,  nor ;  without  authority  of  Congress.  I  can  per- 
t0  attach  it  to  any  Colony ;  but  “to  reserve  it  \  ceive  no  difference  between  the  two  cases. 
■under  his  own  sovereignty ,  protection  and  do-  i  We  must  not,  therefore,  lose  sight  of  the  fact, 
minion,  for  the  use  of  the  Indians And  to  ;  that  during  the  whole  time  of  the  Royal  Gov- 
carry  his  intentions  more  effectually  into  ex-  j  eminent,  the  question  is,  what  did  the  Crown 
ecution,  and'  to  mark  more  emphatically  his  !  do  or  authorise.1  Not  what  unauthorised  as- 
determination,  that  this  country  so  reserved  |  semblies,  officers,  or  persons  did.  And  now 
and  set  apart,  should  not  form  a  part  of,  or  be  j  permit  me  to  enquire,  did  the  Crown,  after 
under  any  Colonial  Government,  he  orders  \  this  proclamation,  ever  attach  the  country  re¬ 
al!  settlers  beyond  the  mountains  forthwith  to!  served  for  the  Indians  under  his  own  domin- 
from  the  reserved  territory.  It  is  not  ion,  or  any  part  of  it,  to  the  Colony  of  Vir^ 
possible  for  language  to  be  stronger,  or  the  j  ginial  If  it  did,  I  have  not  been  so  fortunate 
1^t®n^‘on  the  Crown  to  be  more  distinctly  \  as  to  find  the  evidence  of  the  fact.  So  far 
stated.  If,  jn  fact,  the  country  beyond  the;  from  doing  that,  a  tew  years  after  the  date  of 
ountains  was  included  in  the  Colony  ofVir-  this  proclamation,  and  just  before  the  break- 
gmia,  by  the  Royal  Commission  of  1624, sing  out  of  the  American  Revolution,  the 
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Crown  had  it  in  contemplation  to  establish  a  >  ginia,  or  that  it  would  circumscribe  it  within 
new  province  in  that  part  of  the  reserved  ter-  \  too  narrow  limits.  On  the  contrary,  it  is. 
ritory  which  lies  between  the  Alleghany  \  spoken  of,  not  as  a  country  within,  but  as  the- 
Mountains  and  the  River  Ohio,  and  North  of  j  country  on  the  back  of  Virginia.  Mr.  Madi- 
the  mouth  of  the  Scioto  Tiver,  embracing  the  son,  in  a  letter  to  Mr.  Jefferson,  in  1782,  says 
whole  of  the  present  Western  Virginia,  and  j  that  this  letter  will  be  used;  in  Congress  to 
a  part  of  the  now  State  of  Kentucky.  In j  prove  that  Virginia  had  no  territory  beyond 
1769,  negotiations  for  the  establishment  of}  the  Mountains.  (See  1  Vol.  Madison’s  pa- 
this  Colony,  were  opened  with  the  Crown,, by}  pers.  page  119.)  As  already  stated,  I  cannot 
Thomas  Walpole,  and  a  number  of  associates,  j  find  that  by  any  act  of  the  Crgvgn^^p  West¬ 
residing  both  in  England  and  America  ;  and  ern  Boundaryjof  Virginia  was^se*  during  the 
were  prosecyted  till  the  terms  of  the  grant  had  existence  of  the  Colonial  Government,  ex- 
passed  the  King’s  Conncil,  and  the  charter  tended  beyond  the  limits  prescribed  to  it  by 
for  the  Colony  had  been  prepared  and  was  the  proclamation  of  1763.  And  this  brings 
complete,  except  to  affix  the  Royal  seals  to  me  to  the  period  of  the  American  Revolution, 
the  letters  patent,  when  the  whole  business  It  is  here  important  to  understand,  correctly, 
was  suspended  by  the  breaking  our  of  out  rev-  what  bearing  the  new  relations  created  by 
olutionary  disturbances.  (See  Jour,  of  Cong,  j  the  Declaration  of  Independence,  had  upon 
May  1st,  1782,  4  vol.  23.)  the  question  of  right  to  the  Crown  lands,  and 

During  the  pendency  of  these  negotiations,  }  what  the  parties  to  that  declaration  did  in 
notice  of  them  was  given  to  the  Virginia  au-  i  respect  to  those  lands. 

thorities,  in  a  letter  from  Lord  Hillsborough,;  All  lands,  on  the  Continent  subject  to  Eng- 
then  Secretary  of  State  of  Great  Britain,  da-  ;  lish  jurisdiction,  which  had  not  been  granted 
ted  July  31st,  1770.  That  letter,  as  appears  ;  away  by  the  Sovereign,  were  the  admitted 
by  the  answer,  was  laid  before  the  Council  of \  property  of  the  Crown.  When  the  Crown 
Virginia,  and  answered  by  President  Nelson  \  was  divested  of  the  right  of  soil  and  jurisdic- 
on  the  18th  of  October  of  that  year.  Thejtion,  they  both  of  necessity  passed  to,  and 
following  are  extracts  from  the  answer  of  the  j  vested  in  some  other  proprietor.  No  sooner, 
President  and  Council : —  therefore,  was  the  war  of  the  Revolution 

“  On  the  evening  cf  the  day  your  Lordships  j  fairly  opened  and  the  Declaration  of  Indepen- 
letter  to  the  Governor  was  delivered  to  me,  dence  put  forth,  than  the  question  to  whom 
as  it  contains  matters  of  great  variety  and  j  these  rightshad  passed  became  an  enquiry  of 
importance,  it  was  read  in  Council,  and  to-  the  deepest  interest  to  the  whole  confederacy, 
gether  with  the  several  papers  enclosed,  it  All  the  States  were  greatly  straightened  for 
hath  been  maturely  considered;  and  I  now  j the  means  of  bearing  their  respective  propor- 
trouble  your  Lordships  with  their,  as  well  as!  tions  of  the  expenses  of  the  war.  All  attach- 
my  own,  opinion  upon  the  subject  oftbem.”}eda  very  great  and  probably  undue  impor- 
“  We  do  not  presume  to  say  to  whom  our  gra-  tance  to  these  lands,  as  a  source  of  revenue, 
cious  Sovereign  shall  grant  his  vacant  lands,  \  or  as  a  fund  on  which  to  obtain  credit  by 
nor  do  I  set  myself  up  as  an  opponent  to  Mr.  /  their  hypothecation.  Two  sets  of  opinion,  or 
Walpole  and  his  associates.”  *  *  *  *  <  if  you  please,  two  parties  sprung  up  aboutthe 

“With  respect  to  the  establishment  of  a ;  right  to  them.  One  maintained  that  the 
New  Colony,  on  the  hack  of  Virginia,  it  is  a  States,  respectively,  had  succeeded  to  the 
subject  of  too  great  political  importance  for  Crown  lands  within  their  limits.  The  other, 
me  to  presume  to  give  an  opinion  upon. — !  that  the  confederacy,  or  nation,  at  large,  had 
However,  permit  me,  my  Lord,  to  observe, ;  succeeded  to  the  rights  and  property  of  the 
that  when  that  part  of  the  country  shall  be-  j  Crown,  as  a  common  fund.  Many  very  dis- 
come  sufficiently  populated,  it  may  be  a  wise  \  tinguished  men  arrayed  themselves  on  differ- 
and  prudent  measure.”  (See  Papers  of  Cong,  ent  sides  of  this  question.  Mr.  Hamilton,  for 
in  State  Dep.  Nos.  30-77, — and  5  Vol.  Rep.  I  example,  held  the  latter  opinion,  and  Mr- 
Committee,  2d  Session  27  Cong.  No.  1063 J  Madison,  the  former.  Those  States  whose 
page 56.)  (Colonial  limits  embraced  any  considerable 

This  letter  of  the  President  and  Council  of  j  amount  of  these  lands,  claimed  that  they  were 
Virginia,  the  result  of  their  joint  delibeia-  <  the  property  of  the  State,  and  that  the  right 

tions,  seems  to  prove  conclusively  that  no  of  the  Crown,  by  the  Declaration  of  Indepen- 
doubt  existed  at  that  time,  in  regard  to  the  (dence,  had  passed  to  the  State  sovereignties, 
boundary  of  Virginia.  No  objection  is  made  where  the  lands  happened  to  be.  Those,  on 
that  the  country  about  to  he  erected  into  a  \  the  contrary,  who  had  none  of  these  lands 
Province,  was  a  part  of  the  Colony  of  Vir- '  within  their  limits,  claimed  that  all  the  Crown 
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lands  and  crown  property,  had  passed  to  the ; 
nation;  on  the  principle,  that  what  was  ac- : 
quired  and  conquered  by  the  common  effort,; 
blood  and  treasure,  was  by  the  law  of  na- ; 
tions  and  of  justice,  the  common  property  of  j 
all.  Seven  States,  embracing  within  their  1 
limits  large  bodies  of  these  lands,  insisted  on  I 
the  right  of  the  State  Sovereignty — the  other ; 
six,  strenuously  insisted  on  the  right  of  the  I 
Nation,  and  thus  the  controversy  forthwith  ; 
found  its  way  into  the  Congress  of  the  Con-; 
federation,  whe're  those  who  maintained; 
the  rights  of  the  nation,  demanded  that  the 
property  of  the  Crown  that  might  be  wrested 
from  it,  by  their  united  efforts,  should  be  ap-  ■ 
plied  to  maintain  the  war  or  pay  the  debts  in-  j 
curred  by  it.  The  States  which  advocated : 
the  right  of  the  State  Sovereignty  to  these ; 
lands,  evidently  had  a  powerful  motive  to  ex-; 
tend  their  territorial  limits  as  far  as  possible,  j 
The  stale  and  forgotten  claims  of  the  provin¬ 
cial  governments  to  territory,  were  diligently  i 
revived,  and  >s  might,  undersuch  circumstan- ; 
ces,  be  expected,  were  brought  forward  as : 
unextinguished  and  subsisting  rights.-  That; 
controversy  is  now  forgotten ;  but  the  history ; 
of  the  revolution  abundantly  proves,  thaC 
nothing  save  the  war  itself,  so  deeply  agita¬ 
ted  the  whole  country,  as  this  question;  and 
no  other  subjected  the  Union  to  so  great  peril ; 
and  hazard. 

In  1777,  when  the  question  of  the  Confed¬ 
eracy  came  to  be  discussed,  in  Congress,  it ; 
was  found  impossible  to  come  to  any  agree¬ 
ment  on  this  subject,  and  the  Articles  of  Con¬ 
federation  were  finally  presented  to  the  States 
for  their  ratification,  leaving  this  question  un¬ 
settled,  by  omitting  to  make  any  regulation 
about  it.  Some  of  the  States,  and  particular¬ 
ly  Maryland,  claiming  that  these  lands  were  ; 
the  common  property  of  the  nation,  refused 
to  accede  to  the  Confederacy  for  some  years,' 
on  account  of  this  omission,  insisting  strenu- 1 
ously  that  a  provision  should  be  incorporated ; 
into  the  Articles  of  Confederation  settling 
this  controversy;  and  finally,  when  at  last -un¬ 
der  the  severe  pressure  of  the  war,  which  I 
rendered  united  effort  iudispensably  neces-  ■ 
sary  to  save  the  sinking  and  waning  cause  ; 
of  the  revolution,  she  did  come  into  the  Con- ; 
iederacy,  it  was  with  a  protestation  that,  by  ; 
so  doing,  she  waived  no  rights  to  her  share  of; 
the  public  domain.  Massachusetts  and  Con-  j 
necticut  setup  claims  to  a  large  extent  of : 
country  beyond  the  Ohio,  and  New  York ; 
claimed  the  whole  territory  beyond  Ike  AUc-  J 
giany  mountains,  as  within  her  jurisdiction. ; 

lrginia  claimed  the  whole,  and  the  Confed- ; 
eracy  also  claimed  it  all.  So  that  for  all  the ! 


country  West  of  the  Alleghany  Mountains, 
there  were  three  distinct  claimants,  and  for  so 
much  as  was  covered  by  the  respective  claims 
of  Massachusetts  and  Connecticut,  there  were 
no  less  than  four  parties  setting  up  title  to 
the  same  CroWn  lands.  When  Virginia,  in 
1776,  came  to  form  her  State  Constitution, 
she  embraced  within  the  limits,  she  assigned 
to  herself,  all  the  territory  claimed  by  the 
Confederacy,  and  by  each  of  these  States. — 
In  fixing  her  boundaries,  the  Constitution,  in 
the  first  place,  ceded  and  released  to  the  people 
of  Maryland,  Pennsylvania,  North  and  South 
Carolina,  all  the  territories  contained  within 
their  charters,  and  which,  as  has  been  already 
shown,  were  within  the  limits  of  the  Virginia 
charter  of  1609.  It  then  proceeds  to  declare, 
that  “the  Western  and  Northern  extent  of 
Virginia  shall,  in  all  other  respects,  6tand  as 
fixed  by  the  charter  of  King  James  I.  in  the 
year  1609,  and  by  the  public  treaty  of  peace 
between  the  Courts  of  Great  Britain  and 
France  in  the  year  1763.”  (See  9  Vol.  Hen¬ 
ning  Stat.  118.) 

Here  is  an  assumption,  that  till  that  time, 
Virginia  by  virtue  of  the  charter  of  King. 
James  to  the  London  Company,  had  been  the 
proprietor  of  North  and  South  Carolina,  Ma¬ 
ryland,  and  Pennsylvania,  all  of  whose  terri¬ 
tories  are  thereby  ceded ,  released  and  confirmed 
to  them  respectively.  Not  only  was  this  pre¬ 
tence  now  for  the  first  time  set  up;  but  this 
old  charter,  which  never  did  convey  title  to 
the  Colony  of  Virginia,  but  to  a  non-resident 
Company — which  had  been  vacated  and  dead 
for  more  than  one  hundred  and  fifty  years — 
which,  during  all  that  time,  had  been  repudi¬ 
ated  by  the  Crown  and  the  Colony,  and  that 
repudiation  enforced  by  a  law  of  the  province 
imposing  a  forfeiture  of  the  whole  estate  of 
him  who  should  attempt  to  revive  or  restore 
it,  was  now  found  to  be  a  living  instrument, 
and  to  invest  Virginia  with  a  valid  title  to  the 
whole  body  of  Crown  lands  beyond  the  moun¬ 
tains.  This  claim  of  Virginia  was  remon¬ 
strated  against  by  the  Legislatures  of  several 
of  the  States,  in  language  of  the  bitterest 
complaint.  There  being  six  States  on  one 
side  and  seven  on  the  other;  Congress  dared 
not,  if  it  had  the  power,  decide  this  disputed 
question  in  favor  of  either  party  to  the  con¬ 
troversy.  It  was  clearly  foreseen  a  decision 
in  fuyor  of  either,  would  break  up  the  con¬ 
federation,  and  ruin  the  cause  of  the  revolu¬ 
tion.  To  obviate  the  necessity  of  deciding 
this  question,  resort  was  had  to  compromise, 
as  all  other  public  disputes  are  settled  where; 
an  appeal  is  not  taken  to  the  sword. 

Virginia,  as  will  be  seen  hereafter,  secu- 
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rfed  to  herself,  in  the  compromise,  a  title  to  \  serious  refutation.”  The  declaration  &ndin« 
ihe  country  West  of  the  Mountains,  as  far  as  structions  will  both  be  found  in  the  10th  Vol- 
theOhio;  though  it  was  strongly  remonstra-  s  u me  of  Henning’s  Virginia  Statutes  page 
ted  against  by  some  of  the  States,  who  ob-  j  548  to  556 — and  the  instructions  will  also  be 
jected  to  her  retaining  so  large  a  share  of  j  found  entered  at  large  on  Journals  of  Con- 
the  Crown  lands.  As  this  controversy  among  gress  of  May  21st,  1779.  3  Vol.  281. 
the  members  of  the  Union,  and  in  the  Con-  >  About  the  same  time,  the  applicants  to  the 
federacy,  was  co-eval  with  the  Declaration  British  Crown  fora  Colony  back of  \irgima , 
of  Independence,  it  is  apparent  that  no  act  i  as  already  explained,  and  who  claimed I  to  own 
done  or  law  passed  by  any  State,  during  the  \the  country  by  virtue  of  a  cession  of  it,  to 
dispute,  without  the  assent  of'' the  claimant  them,  by  the  Fort  Stan  wix  Treaty  of  the  5th 
of  the  antagonist  right,  could  in  the  least  ben-  of  Nov.  1768,  petitioned  Congress  for  a  con- 
efit  such  State,  or  give  any  validity  to  its  firmation  of  their  rights,  and  to  be  allowed 
pretensions.  ito  form  a'  State  between  the  Allegheny  and 

Any  laws,  therefore,  passed  by  Virginia,  Uhe  Ohio  above"  the  mouth  of  the  Scioto.  See 
whether  in  the  shape  of  Constitutions  or  of  j  Journal  of  Congress  of  Sept.  14th,  1779.3 
ordinary  Statute  Laws,  setting  up  exclusive  i  Vol.  339.  On  the  14th  of  December  1779, 
claims  to  the  country  in  dispute,  could  avail  i  the  Legislature  of  Virginia  sent  a  remon- 
Iier  nothin^  as  against  the  rights  of  Other '  strance  to  Congress,  in-answer  to  this  peti- 
States,or  of  the  Confederacy.  We  are  not,  \  tion  and  also  to  the  declaration  and  instruc- 
therefore,  to  resort  to  her  constitution  or  laws  j  tions  of  Maryland,  protesting  against  the  ju- 
passed  during  the  controversy,  to  determine  risdiction  of  Congress  over  the  subject,  and 
what  her  rights  were.  I  put  them  Out  of  the  basing  her  claim  to  the  W estern  territory  on 
question,  as  evidences  of  right  in  her  behalf.  "  the  Virginia  charter,  and  her  State  Constotu- 
I  will  now  proceed  to  the  legislative  his-^tion.  See  10  Henning’s  Stat.  559.  ihe 
tory  of  the  claim  of  Virginia  during  the  He v- ;  Fort  Stanwix  Treaty  will  be  found  in  the  ap- 
olution,  and  show  in  what  manner  it  was  final-  j  pendix  to  Butler’s  history  of  Kentucky,  page 
ly  compromised.  390. 

In  December  1778,  the  Legislature  ofMa-  "When  Maryland  had  accused  Virginia  of 
ryland  adopted  a  solemn  declaration  on  the  1  ambition— of  having  adduced  neither  argu- 
subject  of  the  Crown  lands,  and  addressed  ( ment  nor  evidence  of  claim  “deserving  a  se- 

certain  instructions  in  conformity  to  the  prin- jrious  refutation”  when  she  had  solemnly 
ciples  of  that  declaration  to  the  members  of  declared  that  she  would  not  accede  to  the  con* 

Congress  from  that  State,  directing  them  not  federation  unless  this  pretension  was  aban- 
to  accede  to  the  confederation  unless  anar-'  doned — when  the  deepest  anxiety  was  felt 
tide  or  articles  should  be  added  thereto,  <giv-  \  that  Maryland  should  accede  to  the  confeder- 
“  inff  full  power  to  the  United  States  in  Con- ;  ation  and  put  the  government  into  motion— 
*c  gress  assembled  to  ascertain  and  fix  the  \  when  6he  stood  out  on  this  point  alone— when 
«  western  limits  of  the  States  claiming  to  ;  the  destiny  of  the  Republic  was  suspended  on 
«  extend  to  the'Mississippi:  or  South  Sea,  and  >  it,  andready  to  fall— when  Virginia  therefore 
“  expressly  reserving  or  securing  to  the  Uni- )  had  every  motive,  in  reply  to  Maryland,  who 
“  ted  States  a  right  in  common,  in  and  to  all ;  felt  herself  aggrieved,  to  make  such  an  exni 
“  the  lands  to  the  Westward  of  the  frontier  bition  of  her  rights  as  would  satisfy  the  coni- 
*  «  as  aforesaid.”  They  also  declare,  “That !  plaints  of  a  sister  State,  and  we  find  her  put- 
‘5  the  exclusive  claim  set  up  by  some  of  the  I  ting  forth  on  that  remonstrance,  no  other 
«  States.to  the  whole  western  country  by  ex-  \  foundation  of  claim  than  this  charter,  have 
“tending  their  limits  to  the  Mississippi  or  we  not  a  right  to  presume  she  had  none  otn- 
“  South  sea,  is  in  their  judgment  without  anyle  r?  This  declaration  of  Maryland,  it  vvill  D 
“  solid  foundation,  and  they  religiously  be-  \  noticed,  required  all  the  States  setting  yv 
“  lieve,  will,  if  submitted  to,  prove  ruinous  to  !  claims  to  the  Western  country  to  rclinqu16’! 
“  this  State,  and  to  other  States  similarly  cir-  them  to  the  United  States  as  the  condition  o 
“curnstanced,  and  in  process  of  time,  be  the  her  coming  into  the  confederacy.  In  tui 
■“means  of  subverting  the  confederation .” —  critical  state  of  things,  when  nothing  but  tn» 
They  accuse  Virginia  of  an  ambition,  by  an  controversy  prevented  the  ratification  of  ar- 
unjust  extension  of  her  territory,  to  build  up  tides  of  confederation— an  act  so  indrspe- 
a  State  that  would  overshadow  the  other  sably  necessary  to  the  prosecution  oi  i 
States  of  the  Union.  They  declare  that  Vir-  War— to  the  success  of  the  Rewtation  a i 
ginia  had  adduced  neither  argument  nor  ev-  the  security  of  American  freedom,— -the  » 
idence  in  support  of  her  right,  “deserving  a(  of  New  York  which  claimed  the  whole  v 
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tferta  country  West  of  the  ihoun  tains,  instead  I  are  fully  persuaded  the  wisdom  of  the  fespfeC' 
of  remonstrating,  yielded  to  the  request  of  \  tive  legislatures  will  lead  them  to  a  full  and 
Maryland,  and  with  a  magnanimity  that  en-  j  impartial  consideration  of  a  subject  so  inter- 
titles  her  to  lasting  gratitude,  surrefidqred  up  esting  to  theUnited  States,  and  so  necessary 
her  rights  on  the  altar  of  her  Couritty  by  pas- Uo  the  happy  establishment  of  the  federal 
sing  an  act  in  February  1780,  authorisirig'her  union;  that  they  are  confirmed  in  these  expec- 
delegates  in  Congress  by  deed  of  conveyance  j  tations  by  a  review  of  the  before  mentioned 
to  the  United  States  tdrestrict  the  Western  j  act  of  the  legislature  of  New  York,  submitted 
limit  of  that  State  <‘as  they  should  judge  ex- Uo  their  consideration;  that  this  act  is  ex¬ 
pedient.”  This  act  bdars  the  honorable  and  !  pressly -calculated  to  accelerate  the  federal 
patriotic  title  of  “An  act  to  facilitate  the  com-  j  alliance;  by  removing,  as  far  as  depends  on 
pletion  of  the  articles  of  confederation  and  !  that  State,  the  impediment  arising  from  the 
perpetual  union  among  theUnited  States  of  j  Western  Country;  and  for  that  purpose  to 
America.”  See  act  at  large  in  Journal  of  ;  yield-tip  a  portion  of  territorial  claim  for  the 
Cong,  of  March  1st,  1781.  3  Vol.  582.  ;  general  benefit.  Whereupon  Resolved,  That 

The  act  of  New  York,  the  declaration  and  ;  copies  of  the  several  papers  referred  to  the 
instructions  of  Maryland,  and  the  remon- ;  committee  be  transmitted,  with  a  copy  of  this 
strance  of  Virginia  were  all  referred  to  a '  report,  to  the  legislatures  of  the  several 
committee  of  Congress,  who  made  a  report; States,' ‘and  that  it  be  earnestly  recommended 
thereon.  On  the  6th  of  Sept.  1780,  their  re-  j  to  those  States  who  have  claims  to  the  Wes- 
port  was  taken  up  and  adopted.  ’  tern  Codntry  to  pass  such  laws  and  give 

As  that  Teport  laid  the  foundation  for  the  ;  their  delegates  in  Congress  such  powers  as 
compromise  that  was  finally  made  of  this  ag-  <  may  effectually  remove  the  only  obstacle  to  a 
itating  question,  and  as  showing  the  deep  i  final  ratification  of  the  articles  of  confedera- 
concern  felt  by  Congress  on  this  subject,  j  tion;  and  that  the  legislature  of  Maryland  be 
(about  which  I  have  already  said  it  dared  not ;  earnestly  requested  to  authorise  their  dele- 
make  a  decision,)  it  is  entitled  to  especial  at-  gates  in  Congress  to  subscribe  the  said  arti- 
tention,asan  important  historical  document. ;  cles.”  See  Journal  Cong,  of  Sept.  6,  1780, 
The  report  was  transmitted  by  Congress  to:  3  Vol.  516.  10  Vol.  Henning’s  Stat.  562. 

dll  the  States,  and  as  adopted'  was  in  these  1  This  report  shows  that  when  the  articles  of 
Words — viz: —  1  confederation  were  debated,  Congress  had 

“That  having  duly  considered  the  several )  declined  atiy  investigation  of  the  merits  of  the 
matters  to  them  submitted,  they  conceived -it ;  olai ms  set  up  by  the  States  to  the  Western 
unnecessary  to  examine  into  the  merits  or  pol- ;  Country— that  the  same  thing  was  now  again 
icy  of  the  instructions  or  declaration  of  the  !  doue  from  a  belief  that  no  conciliation  could 
General  Assembly  of  Maryland,  or  of  the  re- 1  in  that  way  be  had — a  course  founded  upon 
monstrance  of  the  General  Assembly  of  Vir-  <  the  evident  conviction  that  no  State  tvould 
ginia,  as  they  involve  questions,  4}  discussion  j  yield  its  claims  to  another,  and  that  an  ex- 
of  which  was  declined  on  mature  consideration,  pression  of  opinion  in  favor  of  one  and  against 
When  the  articles  of  confederation  were  de-j  the  other,  would  only  produce  increased  ex- 
bated;  nor,  in  the  opinion  of  the  committee,  !  asperation  among  the  States.  They  tbere- 
can  such  questions  be  now  revived  with  any  j  fore  held  up  the  example  of  New  York  to 
prospect  of  conciliation;  that  it  appears  more  their  imitation,  and  recommended  tp  them  to 
advisable  to  press  upon  those  States  which  make  liberal  surrender  of  portions  of  their 
can  remove  the  embarrassments,  respecting!  claims.  And  while  they  held  out  this  recom- 
the  Western  Country,  a  liberal  surrender  of  mendation  of  compromise  to  the  States  claim- 
a  portion  of  their  territorial  claims,  since  ing  the  crown  lands,  they  at  the  same  time, 
they  cannot  be  preserved  entire  without  en-  j  most  earnestly  appealed  to  Maryland  to  come 
dangering  the  stability  of  the  general confed- j  forward  and  complete  the  ratification  of  the 
eracy — to  remind  them  how  indispensably  articles  of  Confederation,  and  thus  perfect  the 
necessary  it  is  to  establish  the  federal  union  union  and  at  the  same  time  forever  extin- 
on  a  fixed  and  permanent  basis,  and  on  prin-  j  guish  the  hopes  of  the  common  enemy,  who 
ciples  acceptable  to  all  its  respective  mem-  ^  as  the  history  of  that  day  evinces  flattered 
bers — how  essential  to  public  credit  andconfi-  !  himself  that  a  disruption  of  the  States  would 
dence,  to  the  support  of  our  Army,  to  the  vigor  |  take  place  out  of  this  controversy.  Maryland 
of  our  councils  and  the  success  of  ourmeas-1  moved  by  this  appeal  to  her  patriotism,  in  the 
ures,  to  our  tranquility  at  home,  our  reputa- j  month  of  January  following  passed  an  act 
tion  abroad,  to  our  very  existence  as  a  free,}  (her  instructions  and  declaration  to  the  con- 
sovereign  and  independent  people;  that  they '  trary  notwithstanding)  authorising  her  dele- 
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gates  in  Congress  to  accede  to  the  articles  of 
Confederation;  but  with  a  protestation  that 
she  did  not  thereby  yield  any  of  her  rights  to 
the  back  country;  declaring  that  she  did  this 
because  it  had  been  said,  that  by  her  not  ac¬ 
ceding  to  the  Confederation  the  common  ene¬ 
my  was  encouraged  to  hope  that  the  Union 
of  the  Sister  States  would  be  dissolved,  and 
that  the  enemy  prosecuted  the  war  “in  expec¬ 
tation  of  an  e'/entso  disgraceful  to  America;” 
and  tb  destroy  forever  any  apprehension  of : 
her  friends  or  hope  in  her  enemies  that  she 
would  ever  again  be  united  to.Great  Britain,! 
she  came  into  the  Confederation,  trusting  to ! 
the  justice  of  the  States  laying  claim  to  the; 
back-  Country.  The  articles  of  Confedera¬ 
tion  were  accordingly  ratified  by  the  Mary¬ 
land  Delegation.  See  Journal  of  Congress 
ofFeb’y.  12th,  1781.  3  Vol.  576.  And  of 
March  1st,  following,  3  Vol,  586. 

Virginia  likewise  participating  in  the  same 
sentiment  of  patriotism,  in  the  same  month 
(January  1781)  passed  an  act  yielding  all  her 
right  and  claim  to  the  Country  North  West 
of  the  Ohio:  but  this  surrender  was  clogged 
with  various  conditions,  of  which,  one  was 
that  the  United  States  should  guarantee  to  he? 
all  of  her  remaining  territory  on  the  South 
East  side  of  the  River,  which  included  the 
present  States  of  Virginia  and  Kentucky. —  j 
The  acceptance  of  this  Act  of  Session,  was  ] 


ision  of  the  territory  beyond  the  Ohio  River  a-' 
guarantee  of  the  Country  between  the  Alle¬ 
ghany  and  the  Ohio  which  was  claimed  by 
New  York  and  by  those  petitioners.  The 
object  of  this  guarantee  was  to  protect  Vir¬ 
ginia  against  these  claims.  The  Petition  of 
these  claimants,  the  acts  of  Cession  of  New 
York,  or  Connecticut  and  of  Virginia,  were  all 
referred  to  a  committee  of  Congress  to  report 
thereon.  As  Virginia  required  this  guaran¬ 
tee,  the  Committee  were  of  opinion,  that  to 
enable  them  to  decide,  whether  the  confed¬ 
eracy  ought  to  enter  into  such  an  engagement, 
it  was  incumbent  on  them  to  examine  into 
the  title  to  the  territory  on  both  sides  of  the 
\  Ohio,  so  that  they  might  act  understanding^ 
in  the  matter.  The  committee  in  their  re- 
:  port,  which  will  be  found  at  large  in  the 
Journal  of  Congress  of  the  1st  of  May  1782, 
!  (See  4  Vol,  21,)  state  that  they  had  a  meet- 
;  ing  with  the  Agents  of  the  States  ofN.  York, 
Connecticut  and  Virginia-r*that  the  Agents-of 
New  York  and  Connecticut  laid  before  them 
“  their  several  claims  to  the  lands  said  to  be 
“  contained  in  their  several  States  together 
“  with  vouchers  to  support  the  same;  but  the 
“  delegates  on  the  part  of  Virginia  declining 
“  any  elucidation  of  their  claim  either  to  the 
“  lands  ceded  in  the  Act  referred  to  your 
“  committee,  or  the  lands  requested  to  be 
“  guaranteed  to  the  said  State,  delivered  to 


urged  upon  Congress  for  more  than  two  years 
by  the  Virginia  Delegation  in  Congress,  with 
great  perseverance,  when  in  May  1-783,  it  was 
finally  refused  by  Congress,  and  a  resolution 
respecting  the  cession  was  adopted,  of  which, 
I  shall  have  occasion  to  speak  hereafter.  To 
a  right  understanding  of  the  claim  of  Virgin¬ 
ia,  and  of  the  mode  in-  which  it  was  finally 
compromised,  it  is  necessary  to  state  briefly 
in  this  connexion,  the  grounds  on  which  the 
refusal  of  Congress  to  accept  this  act  of  Ces¬ 
sion  was  placed,  and  the  public  transactions; 
that  preceded  and  led  to  it.  When  this  first  ! 
act  of  Cession  by  Virginia  was  passed,  the 
New  York  delegation  in  Congress  had  not^ 
yet  carried  into  execution  the  discretionary  \ 
power  vested  in  them  by  the  Act  of  that  State.  < 
Connecticut  had  also  passed  an  Act  of  Ces-  \ 
&ion  of  her  claims.  NewYorlt  it  will  bere- 
membered  claimed  the  whole  Country  be-  < 
yond  the  Mountains.  The  claimants  under! 
the  Fort  Stanwix  treaty,  who,  as  already! 
mentioned,  were  petitioning  Congress  for  a 
confirmation  of  their  rights  and  to  erect  a  new  1 
State,  insisted  on  their  title  to  all  the  present  \ 
Western  Virginia,  and  part  of  Kentucky.  It  J 
will  thus  be  perceived,  Virginia  required  from! 
the  United  States  as  a  condition  of  her  Ces-' 


“  your  committee  the  written  paper  hereto 
“  annexed,  and  numbered  twenty.”  That 
paper  is  signed  by  the  Virginia  Delegation  in 
•Congress,  of  which  Mr.  Madison  was  one; 
and  States  the  reasons,  why  they  declined  to 
comply  with  the  request  of  the  Committee  to 
exhibit  the  evidence  on  which 

Virginia Jm&rtTher  claim.  It  is  not  printed 
in  the  Journal  of  Congress;  but  the  original 
Manuscript  will  be  found  among  the  unpub¬ 
lished  papers  of  the  Congress  of  the  Confed¬ 
eration  in  the  State  Department,  in  Book  No. 
30,  page  557.  It  assigns  several  reasons  for 
their  declination,  the  first  and  most  material 
of  which  is  in  these  words,  viz:  “The  acts  of 
“  Congress  in  compliance  with  which  the 
“  above  mentioned  Cessions  (meaning  those 
“  referred  to  the  Committee)  were  made,  arc 
“  founded  on  the  supposed  inexpediency  of 
“  discussing  the  question  of  right,  and  recom- 
“  mend  to  the  several  states  having  territorial 

“claims  in  the  Western  Country,  a  liberal 

“  surrender  of  a  portion  of  these  claims  for 
“the  benefit  of  the  United  States,  as  the 
“  most  advisable  4  means  of  removing  the 
“  embarrassments,  which  such  questions  cre- 
“ated.  To  make  these  acts  of  surrender 
“  then,  the  basis  of  a  discussion  of  territorial 
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4C  rights,  is  a  direct  contravention  of  the  acts  of  ,  “  to  the  United  States  by  the  State  of  Virgin- 
“  Congress,  and  tends  to  diminish  the  weight  “  ia,  are  within  the  claims  of  the  States  of 
“and  efficacy  of  future  recommendations  “  Massachusetts,  Connecticut  and  N'ew  York, 
“  from  them  to  their  constituents,”  I  shall  j“  being  part  of  the  lands  belonging  to  the 
hereafter  have  occasion  to  remark  that  this “  Six  Nations  of  Indians  and  their  tributa- 
paper  is  important  to  show  how  Virginia  un-  “  ries.”  That  “it  also  appeared  that  great 
derstoodthe  Acts  of  Congress  in  compliance  ;  “  part  of  the  lands  claimed  by  the  State  of 
with  which  the  States  passed  these  Acts  of ;  “  Virginia  and  requested  to  be  guaranteed  to 
Cession.  The  Committee  go  on  to  state  j  “  them  by  Congress  is  also  within  the  claim 
that  they  have  carefully  examined  the  vouch-  \  “  of  the  State  of  New  York,  being  also  a 
ers  laid  before  them,  and  obtained  all  thein->“  part  of  the  Country  of  the  said  Six  Na- 
formation  in  their  power  respecting  the  state  !  “  tions  of  Indians  and  their  tributaries.” — 
of  the  lands  mentioned  in  the  Acts  of  Cession )  They  conclude  by  declaring  that  “the  condi- 
of  New  York,  Connecticut  and  Virginia — that '  “  tions  annexed  to  said  cession  are  incompat- 
they  had  maturely  considered  the  same,  and  \  “  ible  with  the  honor,  interests  and  peace  of 
that  for  reasons  that  are  stated  by  them  at  •  “  the  United  States,  and  therefore  in  the 
length,  they  are  of  opinion  that  the  jurisdic-  5  “  opinion  of  the  Committee  altogether  inad- 
iion  of  the  whole  territory,  owned  by  the  six;“  missible.” 

Nations  of  Indians  and  their  tributaries  was  l  This  report  was  debated  in  Congress  -from 
vested  i»  New  York — that  the  “colonies  of  i  time  to  time,  till  the  4th  of  June  1783.  Re- 
“  Massachusetts,  Connecticut,  Pensylvania, \  peated  efforts  in  various  forms,  were  made 
“Maryland  and  Virginia  had  from  time  to  by  Virginia  to  obtain  the?  acceptance  of 
“  time  by  their  public  acts  recognized  and  ad-^  this  act  by  Congress;  but  without  success. — 
“mitted  the  said  six  Nations  and  their  tributa-  !  The  letters  of  Mr.  Madison,;  then  a  member 
“ries  to  be  appendant  to  New  York.”  That;  of  Congress,  written  during  this  time,  to  be 
“the  crown  of  England  had  always  consider-'  found  in  the  Madison  papers-,  abundantly  tes- 
“  ed  and  treated  the  said  Six  Nations  and  { ti.fy  to  the  deep  solicitude  and  anxiety  felt  by 
“their  tributaries  inhabiting  as  far  North  as ;  him  and  his  colleagues  on  this  important 
“  the  45th  degree  of  North  latitude  as  appm-  i  subject.  It  ought  here  to  be  borne  in  mind, 
‘‘  dant  to  the  Government  of  New  York. — !  that  the  States  which  held  that  the  Crown 
“  That  by  accepting  this  Cession  (that  of  New'  j  lands  were  the  property  of  the  nation,  stren- 
“  York)  the  jurisdiction  of  the  whole  Western  uously  resisted  the  acceptance  of  this  Act  of 
“Territory  belonging  to  the  Six  Nations  and:  Virginia  chiefly  on  the  ground,  that  it  per- 
“  their  tributaries  will  be  vested  in  the  United  >  mitted  that  State  to  retain  the  country  be- 
“  States  greatly  to  the  advantage  of  the  U-  tween  the  mountains  and  the  Ohio  river; 
“nion.”  Congress  in  pursuance  to  this  re-!  which  they  denied  Virginia  had  any  title  to. 
coiffmendation  did  accept  the  New  York  Ces- ;  And  it  certainly  is  very  difficult  to  show  that 
sion.  The  territory  of  the  Six  Nations  of  j  she  had  any  more  title  to  that,  than  to  the 
Indians  extended  on  both  sides  of  the  Ohio  as  country  beyond  the  river.  Various- votes  had 
far  West  as  the  Wabash  and  Tennessee \  been  taken  in  Congress,  which  were  regar- 
rivers,  the  latter  of  which  was  at  the  date  of;ded  as  equivalent  to  the  rejection  of  this  Act 
the  Treaty  of  Fort  Stanwix  called  the  Cher-  j  of  Cession;  when  finally  on  the  4th  of  June 
okee  river.  See  Butler’s  history,  appendix,;  1783,  on  motion  of  Mr.  Bland  of  Virginia, 
page  392.  While  these  cessions  were  before  |  so  much  of  the  former  report  as  related  to 
Congress,  and  in  the  hands  of  this  Committee,  \  that  act,  was  referred  to  a  Committee  of  five, 
f11-- Madison,  on  the  13th  of  Nov.  1781,  wrote  of  whom  Mr.  Madison  was  one,  and  Mr.  Ells- 
h  v-  ‘^lPunt*  Pendleton,  that  he  believed  worth  of  Connecticut,  afterwards  Chief  Jus- 
the  Virginia  Cession  with  the  conditions  an-  tice  of  the  Supreme  Court  of  the  United 
nexed  to  it  would  not  be  accepted  by  Con-  States,  was  another.  Immediately  on  this 
^ess‘  That  it  seemed  to  be  the  opinion  in  j  reference  to  the  last  mentioned  committee, 
that  body  that  an  acceptance  of  the  Cession  i  the  States  which  had  opposed  the  acceptance 
t’tl  6r  ^ork  wotdd  give  the  United  States  a  ;  of  the  Virginia  Act  of  Cession  and  looked 
a  7  •  Wou^  be  maintainalde  against  all  the i  upon  it  as  rejected  by  Congress,  took  it  up 
o  her  claimants.  1  Vol.  Madison  papers  page.  anew.  The  Legislature  of  New'  Jersey  in 
■’  ,  .  1  particular,  which  had  constantly  protested 

£  8  Virginia  Act  of  Cession,  the ;  against  permitting  Virginiatoretaintheter- 

ommictee  say,  “that  it  appeared  to  them ;  ritory  between  the  mountains  and  the  Ohio, 
“aflTh  t“e  Vouchers  laid  before  them,  that;  ten  days  only  after  this  last  reference  passed 
he  lands  ceded  or  pretended  to  be  ceded  *  new  resolutions  on  the  subject.  They  com- 
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inert ce  with  'expressing  their  surprise  that  \ 
Congress  after  its  former  proceedings  should  j 
again  have  taken  up  the  subject  of  the  Vir-  < 
ginia  Act  of  Cession,  and  -setting  forth  their 
objections  to  it? they  conclude  by  saying:  "“We 
“  cannot  be  silent  while  viewingtmkStete  ag-  \ 
“grandizing  herself  by  the -unjust  detention  j 
“-of  that  property, -Which  has  been  acquired  ] 
“(by  the  common  blood  u.nd  treasure  of  the  ^ 
“  whole,  and  which  on  every  principle  of  rea-  )• 
“  son  and  justice  is  vested  in  Congress  for  the  < 
“.use  and  general  benefit  of  the  Union  they  j 
“-represent.  They  doubt  not  the  disposition  ; 
“  of  Congress  to  redress  every  grievance  that  \ 
«  may  be  laid  before  them,  and  are  of  opinion  | 
“  there  can  be  no  greater  cause  of  complaint,  j 
“  nor  more  just  reasons  for  redress  than  jn 
*•  the  present  case.  They  do  therefore  ex-  \  < 
“  press  their  dissatisfaction  with  the  cession  < 
“of  Western  Territory  made  by  the  State  of! 
“Virginia  in  January  1781,  as  being  far  short? 
“of  affording  that  justice  which  is  equally  ;; 
“  due  to  the  United  States  at  large,  and  re-  f 
“  quest  that  Congress  will  not  accept  of  the  \ 
“  said  cession;  but  that  they  will  press  upon  ; 
“  the  said  State  to  make  a  more  liberal  sur-  - 
“render  of  that  territory  of  which  they  claim  ! 
“  so  boundless  a  proportion.”  See  Journal ; 
of  Cong.  June  20th,  1783.  4  vol.  231.  j 

The  last  Committee  made  a  report  which  ( 
was  finally  acted  upon  and  adopted  on  the  13th 
of  Sept.  1783.  See  Journal  .of  that  day,-  4 
vol.  265.  | 

As  was  the  case  when  the  Articles  of  Con-  < 
federation  were  discussed,  and  .again  when  j 
the  recommendatory  resolution  of  the  6th  ot  j 
September,. 1780,  was  adopted,  .already  sta-  j 
ted  at  large,  so  now  the  committee,  in  pursu-? 
anee  of  the  settled  policy  then  decided  upon,  ; 
abstained  from  making  any  enquiry  into  the! 
title  of  Virginia  to  any  part  of  the  country  on  | 
either  side  of  the  Ohio;  buttook  up  the  sev-j 
eral  conditions  contained  in  the  Act  of  Ces-j 
sion,  giving  to  each  of  them  a  distinct  consid-  ) 
eration,  approving  some  and  rejecti  ng -others,  j 
and  laying  down  the  terms  on  which  they  j 
would  recommend  to  Virginia  to  make,  and  j 
the  United -States  to  accept  a  cession.  On) 
the  subject  of  tbe  last  condition,  -which  was; 
the  proposed  guarantee  of  the  country  on  the  j 
South-East  side  of  the  Ohio,  the  Committee  j 
say,  “as  to  the  last  condition,  your  committee  j 
“are  of  opinion,  that  Congress  cannot  agree) 
“.to  guarantee  to  the  Commonwealth  of  Vir- 1 
“  ginia,  the  land  described  in  the  said  condi-, 
tion,  without  entering  into  a  discussion  of  the  f 
“  right  of  Virginia  to  the  said  land ;  and  that ! 
“,by  the  Acts  of  Congress,  it  appears  to  have  i 
“  been  their  intention,  which  the  committee  < 


«  cannot  but  approve,  to  avoid  cdl  discussion 
“  of  the  territorial  rights  of  individual  States , 
“  and  only  to  recommend  and  accept  a  cession 
“of  their  claims,  whatsoever  they  might  he,  to 
“  vacant  territory.  Your  committee  conceive 
“  this  condition  of  a  guarantee  to  be  either 
“  unnecessary  or  unreasonable;,  inasmuch  as, 
“  if  the  land  above  mentioned  is  really  the 
“  property  of  that  State,  there  is  no  reason  or 
“consideration  for  such  guarantee.  Your 
“  committee,  therefore,  upon  the  whole,  rec- 
“ommend  that  if  the  Legislature  of1  Virginia 
“  make  a  cession  conformable  to  this  report, 
“  Congress  aocbpt  such  cession.”  This  re¬ 
port,  after  its  adoption,  was  transmitted  to 
Virginia;  whose  Legislature;  on  the  20th  of 
the  next  month,  {Oct.  1783,)  passed  an  Act 
of  Cession  of  the  country  beyond  the  Ohio, 
in  conformity  to  the  terms  thus  recommended 
by  Congress,  which  was  accepted  by  the  U. 
States  on  the  1st -of  March,  1784.  See  Jour, 
of  Cong,  of  that -day,  4  Vol.  342. — 1  Vol. 
Laws  U-'S."  472.  Thus,  at  length,  was  ter¬ 
minated,  peacefully  and  happily,  this  long  ag¬ 
itated  and  perilous  controversy.  This  second 
Act  of  Cession  begins  by  referring  to  the  last 
mentioned  report,  and  accedes  to  the  terms 
recommended -.by  Congress.  And  thus  that 
report,  and-  all  the  acts  of  Congress  referred 
to  in  that  report,  as  evidencing  the  policy 
Congress  had  adopted,  and  then  adhered  to, 
in-regard  to  the  claims  of  the  States,  are,  in 
fact,  “made  a  part  of  the  Act  of  Cession,  by 
this  reference,  as  much  as  though  they  were 
recited  at  large  in  the  Act,  and  are  to  be  re¬ 
garded  as  part  of  it,  in  fixing  its  interpretation 
and  legal  effect.  The  result  of  the  whole 
arrangement  was,  that  Virginia  surrendered 
up  the  country  beyond  the  Ohio  to  the  Con¬ 
federacy,  and  the  United  States  left  Virginia 
in  the  -quiet  possession  of  the  country  be¬ 
tween  the  mountains,  und  the  river,  to  which 
they  set  up  a  claim  in  their  own  right,  and  as 
assignees  of  New  York.  It  is  thus  an  unde¬ 
niable  fact,  that  a  transfer  of  the  claim  of 
Virginia  was  accepted,  for  whatever  it  might 
he,  good  or  bad,  without  examination  by  the 
United  States  into  its  meiits,  or  production 
of  proof  of  its  validity  by  Virginia,  which  by 
the  express  understanding  of  both  parties  was 
waived. 

This  closes  the  legislative  and  documentary 
history  of  the  title  of  Virginia;  and  keeping1* 
in  view,  we  are  now  prepared  to  present,  111 
an  intelligible  form,  the  distinct  question,  up¬ 
on  which  the  claim  now  setup  by  Virginia 
to  the  whole  river  must  turn.  The  principle 
:  of  the  law  of  nations  already  adverted  to, a 
!  laid  down  by  the  Supreme  Court  of  the  Um  e 
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States,  in  the  case,  of  Handley’s  lessee  vs.  .which-' commences  with  this  passage;  “I  en- 
Anthony,  5  Wheat.  379,  is  “that  where  a  l  treat  that  you  will  not  suffer  the  chance  of  a 
great  river  is  a  boundary  between  two  na-  j  speedyand  final  determination  of  the  territo- 
tipns  or  States,  if  the  original  property  is  in  >  rial  question  by  Congress,  to  effect  your  pur- 
neither ,  each  holds  to  the  middle  of  the  stream;  1  pose  of  tracing  the  title  of  Virginia  to  hfer 
but  when  one  State  is  the  original  proprietor,  l  claims.’*  He  tells  him  thatin  every  event*  it 
and  grants  the  territory  on  one  side  only,- it is  proper -to  be  armed  with  every  argument 
retains  the  river  within  its  domain;  and  the !  and  document  that  can  vindicate  her  title ; 
newly  erected  State  extends  to  the  river  on-.  and  informs  him  that  in  all  probability,  inad- 
ly.”  I  have  already,  by  reference  to  the  law  dition  to-h'er  own  claim  of  title,  the  Confede- 
of  nations,  shown  that  it  leans  strongly  in  fa-!  ration  would  fortify-  herself  with  the  title  of 
vor  of  an  equitable  partition  of  the  river,  aud  f  New  York,  which  State,  he  says,  set  up  a 
will  hold  the  Nation  or  State  that  seta  up  an  \  claim  to  all  the  territory  in  dispute.  He  then 
exclusive  right  to  the  whole,  to  clear  and  con-  <  proceeds-to  inform  him  in  detail  by  what  ar- 
clusive  proof  of  title.  Virginia  sets  up  such !  guments  the  title  •  of  New  York  will  be  sup- 
a  claim,  and  of  course  takes  upon  herself  the  J  ported,  and  that  of  Virginia  opposed.  As  al- 
burthen  of  proving  that  she  had  a  clear  right  <  ready -mentioned,  he  about  the- same  time,  in 
to  the  country  on  both  sides  of  the  Ohio. —  a  letter  to  Mr.  Pendleton,  (1  Vol.  101,)  says 
And  here  the  question  presents  itself,  has ;  it  seemed  to  be  the  prevailing  opinion,  that 
Virginia  made,  or  can  she  make;,  clear  and  <  the  Cession  of  New  York  would  give  Con- 
conclusive  proof,  that,  prior  to  the  Act  of  Ces-  j  gress  a  title  which -would  be  maintainable 
sion, she  had  title  to  both  ortoeither  side  ofthe  !  against  all  other  claimants.-  It  is  true  that 
river!  I  shall  not  repeat  what  J  have  already  <  Mr.  Madison,  in  all  these  letters,  expresses 
said  on  that  head;  but  there  is  strong  cotem-  [confidence  in  the  validity  o(  the  Virginia 
porary  inferential  proof  that  Virginia  had  no -claim.  But  it  is -equally  certain,  that  though 
title  or  claim  except  wbjrt  was  founded  on  the-!  this  controversy  was  kept  up  for  four  or 
Virginia  charter  of  1609,  to  which -'I  will  I  five  years,  with 'great  excitement-about  it, 
briefly  advert.  It  will  be  recollected  that  as  both  in  Congress  and  in  the  States,  till  the 
early  as  1778,  the  claims  of  the  State-of  Vi#-<  passage  of  the  Compromise  resolution  of  the 
ginia  to  the  western  country,  had  beeq  vigor- ;  1 3th  of  September,  1783,  the  Virginia  dele- 
ously  assailed  in  Congress,  and  by  other  -  gation  in  Congress  were  all  that  time  at  a 
States  of  the  Confederacy.  Her  pretensions loss  to  know  on  what  ground,  other  than  that 
had  been  denounced  as. unfounded,  unjust  and  !  of  the  old  charter,  to  rest  her  claim  to  the 
ambitious.  Against  ‘this  denunciation,  Vir-i  country.  The  Madison  papers  do  not  show 
ginia  had  remonstrated  to  Congress  as  early  \  that  by  their  own  researches,  or  those  of  their 
as  1779.  All  this  was  calculated  to  put.  her!  friends,  the  Virginia  Delegation  were  ever 
people,  and  especially  her  public  authorities,  >  able  to  exhibit  any  other  documentary  proof 
upon  enquiry  and  examination  into  the  evi-|  of  title.  Nor  can  I  discover,  on  looking  into 
dences  and  proofs  of  her  title  to  the  country^  Mr.  Jefferson’s'  correspondence,  that  he  was 
in  dispute.  Nor  was  slie^vjWHing  in  this  du-|  ever  able  to  trace  out  a  title  for  Virginia,  or 
ty  to  herself.  When  the%omrnif.tee  to  which;  that  he  or  others  engaged  in  the  same  work, 
the  first  Virginia.  Act  cu  Cession  was  Jftfi  \  found  any  thing  of  any  value  to  support  it, 
referred,  with  those  of  New  York  and  Con-  not  before  well  known  to  the  public.  Nor 
necticut,  made  their  report  in  favor  of  the  ac-  j  has  the  learned  Counsel  for  the  Common- 
peptance  of  the,  act  of  New  York,  and  the  re- j  wealth-  now  .  been  able  to  exhibit  any  new 
jection  of  that  of  Virginia,  as  already  explain-  j  proof  of- title  not  familiar  to  all  at  the  period 
pd,  Mr.  Madison  wrote  to  Miv  Jefferson,  giv- '  of  the  controversy. 

mg  him  a  detailed  account  of  the  proceedings  j  1  think  from  y  what  has  been-  said,  it  may 
ofthe  Committee,  and  of  the  course  pursued;  now  confidently- be  asserted  that  Virginia  had 
by  the  Virginia  delegation  in  Congress,  and;  no  title  to  the  country  W-est  of  the  Alleghe- 
urged  him  to  collect  the  documentary  evidence  ny  Mountains,!  certainly  no  such- clear  and 
necessary  to  enable  them  to  mpet  the  objec-  conclusive  proof  ©f  title,  as  the  law  of  nations 
lions  raised  against  the  title  of  Virginia.  1  \  requires  her  to  make, -.as  the  sole-condition  on 
ol.  Madison  papers,  106..  It  appears-  from  \  which  she  can  sustain, as  against  Ohio,  an  ex- 
other  letters  in  the  same  volume,  that  '-elusive  right  to  the  whole  river.  But  here  it 
other  distinguished  gentlemen  were  applied  to  \  may  be,  and  has  been  said,  that  the  deed  of 
°r  similar  aid.  Three  months  later,  he  again  i  Cession  admits  title  in  the  grantor — that  the 
t0  Mr.  Jefferson  a  very  urgent  letter  -■  United  States  and  all  claiming  under  them 
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"into  the-original right.  This  objection  places  j  debated,  Congress  decided  that  they  woulc 
b  great  public  question  upon  the  narrow  basis  not  enquire  into  the  validity  of  the  claim  ol 
-of  a  mere  legal  technicality.  When  refuge  is  j  any  State;  »but  that  instead  of  such  enquiry, 
taken  behind  it,  what  was  said  by  the  Supreme  they  proposed  the  States  should  by  way  o. 
Court  in  the  case  of  Handley’s  lessee  vs.  An-  i  compromise  one  and  all  convey  their  claims; 
thony, already  cited, may  be  applied  with  much  such  as  they  .mighty  be,  to  the  Confederacy 
force,  that  “in  great  questions  which  concern  |  and  in  that  way  quiet  the  title  and  settle  the 
the  boundaries  of  States,  where  great  national  controversy-among  the  States  about  the  crown 
boundaries  are  established  in  general  terms,  { lands,  I  have  also  shown  that  it  was  or 
with  a  view  to  public  convenience  and  the  avoid-  i  that  express  ground  that  two  years  afterwards 
<mce  of  controversy,  we  think  the  great  object  j  Virginia  declined  to  exhibit  before  a  Com- 
where  it  can  be  distinctly  perceived,  ought  mittee  of  Congress  her  title  to  the  country  on 
7iot  to  be  defeated  by  those  technical  perplexities ,  s  the  East  side  of  the  Ohio,  which  by  her  first 
which  may  sometimes  influence  contracts  he- !  Act  of  Cession  she  required  Cougress  to 
tween  individuals.”  But  if  it  be  admitted  j  guarantee  to  her,  insisting  that  the  resolution 
that  the  doctrine  of  estoppels  is  recognized  >  of  1780,  in  -compliance  with  which  she  passed 
by  the  law  of  nations,  as  applicable  to  a  trea-  *  her  first  as  well  as  second  Act  of  Cession, 
ty,  deed  or  Act  of  Cession  by  one  independ-  was  founded  on  the  very  basis  that  no  enqui- 
ent  sovereignty  to  another,  still  it  would  notary  into  the  right  or  title  of  any  State  was  to 
be  applicable  to  this  deed  of  Cession.  If  this  ;  be  made.  The  Committee,  on  the.  contrary, 
were  a  mere  naked  deed  of  cession  or  con-  5  thought  that  case  formed. an  exception  to  this 
veyance  of  the  country,  without  reference  to  ;  understanding,  and  that  if  Virginia  required 
any  extrinsic  or  antecedent  tact,  the  question  j  a  guarantee  of  country  which  she  did  not 
would  fairly  and  fully  arise  whether  the  law  j  cede,  that  Congress  ought  to  look  into  her 
would  permit  either  party  to  resert  to  the  an-  j  title  before  becoming  responsible  for  it.— 
tecedent  or  extrinsic  facts,  which  induced  ■one  j  In  the  next  place;  the  Virginia  act  reci- 
party  to  make  and  the  other  to  accept  the  s  ted  in  the  deed,  refers  to  the  proceeding  ot 
deed  for  the  purpose  of  putting  a  construction  j  Congress  of  the  13th  of  September,  1783, 
on  it.  But  if  the  deed  contains  recitals  of  [which  thus  becomes  in  law  a  part  also  of  the 
facts  or  motives,  or  references  to  them,  then  [deed..  That  proceeding,  or  Ad  of  Congress, 
the  facts  thus  recited  or  referred  to,  become  a  >  as  it  is  called  in  the  Virginia  law,  was  noth- 
part  of  the  deed,  and  we  have  an  undoubted  <  ing  more  nor  less  than  a  report  of  Congress 
right  to  look  into  the  facts  to  which  reference  j  which  has  been  already  presented  at  large.— 
is'made,  and  give  them  the  same  weight  and  fit  was  a  report  coming  from  a  Committee  ot 
effect  as  though  the  matter  referred  to  were  which  Mr.  Madison,  we  have  seen,  was  one, 
incorporated  into  the  instrument  at  large.—  i  upon  the  first  Virginia  Act  of  Cession,  reject- 
Now  this  deed  of  Cession  is  of  the  latter  class,  ing  it,  and  explaining  to  Virginia  the  reasons 
and  begins  by  reciting  in  full  the  Act  of  As-  j  for  not  accepting  that  Act,  and  setting  fort  1 
sembly  of  Virginia  of  the  20th  of  October  the  terms  on  which  the  Confederacy  would 
1783,  which  empowered  her  Delegates  in  Con-  ;  accept  a  cession  from  that  State.  That  re¬ 
gress  to  execute  the  deed.  That  act  is  not ;  port  re-iterates  and1  declares  what  the  Dele- 
only  a  part  of  the  deed,  but  it  is  the  sole  au-  )  gates  of  Virginia  had  before  insisted  upon 
thoritv  on  which  the  validity  of  the  deed  rests. ;  as  a  basis  ot  a  compromise,  “that  by  t  e 
It  is  what  is  commonly  called  the  power  of  \  Acts  of  Congress  it  appears  to  have  been 
attorney  to  make  the  conveyance.  That  Act  \  their  intention,  which  the  Committee  cannot 
of  Assembly  thus  recited  at  large,  in  the  deed,  i  but  approve,  to  avoid  all  discussion  of  tern- 
begins  by  a  recital  of  facts  and  of  the  motives  j  torial  rights  of  individual  States,  and  only  w 
that  induced  the  Legislature  to  pass  it.  And  recommend  and  accept  a  cession  of  their 
for  its  motives  it  refers  to  certain  public  acts  J  claims,  whatsoever  they  might  be,  to  vacant 
or  transactions  which  being  referred  to,  we  territory.”  The  Act  of  Virginia  then  goes 
have  a  right  to  look  into,  and  treat  as  a  part  i  on  to  declare,  that  she  passed  it  in  conforrm- 
of  the  deed.  The  first  public  act  thus  refer- j  ty  .to  this  recommendation  of  Congress.  J 
edto,  is  the  resolution  of  Congress  of  the  6th  view  of  these  facts,  thus  made, by  recitals  an 
of  September  1780,  recommending  to  the  \  references,  a  part  of  the  deed  of  Cession,  no 
States  settingup  claims  to  vacant  lands,  to  j  is  it  possible  for  Virginia  to  say  that  Co  - 
make  cessions  of  them  to  the  confederacy.  gress,  by  accepting  the  deed  ot  cession, 

I  have  already  shown  that  when  that  reso-  j  mitted  her  title  to  be  good!  Might  not  i 
lution  was  passed,  as  well  as  prior  to  that $  same  claim,  with  equal  propriety,  be  set  up 
time  when  the  articles  of  Confederation  were 'favor  of  the  Cession  of  New  York,  J»a 
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'Chusetts,  and  Connecticut,  Who  also  became  j  title,  and  as  the  parties  then  agreed  they 
parties  to  this  same  compromise,  and  ceded  would  not  look  into  the  validity  of  the  title 
their  claims  in  response  to  the  same  res-  \  of  either,  both  are  bound  by  the  agreement, 
alutions  of  Congress?  The  cession  of  all  i  and  must  live  by  it.  If  the  title  on  each  side 
put  together  make  one  great  result— one  \  of  the  river  be  co-eval,  I  will  show  hereaf- 
whole — one  compromise  of  conflicting  preten-  ter  where  the  law  of  nations  will  fix  the 
sions.  It  may  be  further  added,  that  as  the  \  boundary,  after  having  shown  what  that  law 
last  Act  of  Cession  refers  to  the  report  of  >  defines  a  compromise  to  be. — “Compromise 
Congress  of  1783,  to  show  what  motives  gov-  > “is  a  method  of  bringing  disputes  to  a  peace- 
erned  Virginia  in  passing  it,  and  as  that  ,-re- 1  “  able  termination.  It  is  an  agreement  by 
port,  in  its  turn,  refers  in  general  terms  to  \  “  which,  without  precisely  deciding  on  the 
the  prior  acts  of  Congress  on  that  subject,  to  “justice  of  the  jarring  pretensions,  the  par- 
show  their  intention,  the  whole  body  of  the  >“  ties  recede  on  both  sides,  and  determine 
prior  proceedings  of  Congress  are  thus,  in  |  “  what  share  each  shall  have  of  the  thing  in 
fact,  laid  open  to  our  examination,  and  we  j  “  dispute,  or  agree  to  give  it  entirely  to  one 
have  a  right  to  look  into  them  all  in  giving  “of  the  claimants  on  condition  of  certain  in¬ 
to  the  deed  of  Virginia  its  legal  effect.  I !  “  demhifications  granted  to  the  other.”  (Vat- 
shall  hereafter  state  what  the  law  of  nations  tel’s  Law  of  Nations,  Book  2,  Chap.  18,  Sec. 
defines  a  compromise  to  be.  1  shall,  for  the  j  327.) 

present,  assume  that  the  Cession  of  Virginia,  |  The  first  of  the  two  modes  of  Compromise 
and  of  the  other  States,  was  the  result  of  a  j  here  stated  by  Vattel  describes  with  perfect 
compromise,  in  which,  in  accepting  the  ces-  j  accuracy  the  condition  of  the  parties  to  this 
sion,  the  validity  of  the  title  of  no  one  of  the  \  dispute  and  their  manner  of  settling  it.  The 
ceding  States  was  admitted,  or  intended  to  be  {  Confederacy  in  its  own  right  and  as  the 
admitted,  by  the  Confederacy;  but  the  con- ! grantee  of  New  York  claimed  the  whole 
trary  was  expressly  declared  and  under-  <;  Country  West  of  the  Mountains  on  both  sides 
stood,  as  one  of  the  terms  and  conditions  of  \  of  the  Ohio.  Virginia  claimed  the  same. — 
the  arrangement.  It  follows  from  this,  that  Without  precisely  deciding  on  the  justice 
in  all  controversies  about  the  title  to  the  \  of  their  jarring  pretensious  the  parties  recede 
country  that  was  in  dispute,  (being  all  West  I  on  both  sides,  and  determine  what  share  each 
of  the  Alleghanies,)  we  are  bound  either  to  >  shall  have  of  the  thing  in  dispute.”  Where 
look  to  this  compromise  as  the  origin  and  ba~  \  indeterminate  rights  are  thus  rendered  definite 
sis  ot  the  title,  or  if  not,  then  we  are  at  libert}"  \  and  a  dispute  afterwards  arises  about  them, 
to  go  back  into  the  prior  title,  without  re-  common  sense  and  the  plainest  necessity 
gard  to  the  cession.  I  have  already  shown  s  dictate  that  both  parties  must  be  referred 
that  Virginia  had  no  title  prior  to  that  time,  <  back  to  the  Compromise,  that  is  to  say,  to 
and  will  not  repeat  what  has  been  said  on  j  the  time  when  the  right  was  rendered  defin- 
that  subject.  In  my  opinion,  the  compromise  ite  and  no  further — to  go  back  of  it  is  to  undd 
is  the  foundation  of  the  title,  and  both  parties  the  Compromise,  render  it  a  nullity  and  again 
are  precluded  from  going  back  of  it  to  enquire  involve  the  parties  in  the  very  difficulty  which 
into  the  prior  claim.  The  deed  of  cession  is  it  was  the  aim  and  end  of  the  compromise  to 
to  have  a  legal  effect  and  operation,  accor-  avoid.  Mr.  Madison  was  for  a  long  time 
ding  to  the  terms  of  the  compromise,  and  the  i  earnestly  engaged  in  endeavoring  to  bring 
understanding  of  the  parties  at  the  time  it  j  about  a  Compromise  of  this  dangerous  dis- 
was  entered  into.  Both  parties  to  the  cession  ;  pute  and  the  Country  owes  him  an  infinite 
claimed  to  own  the  country  on  both  sides  of  >  debt  of  gratitude  for  his  labours  in  so  good  a 
the  Ohio.  Both  expressly  agreed  that  the  title  \  cause.  This  is  evidenced  not  merely  by  his 
Pf  neither  should  be  enquired  into  by  the  other  course  in  Congress,  but  the  Madison  papers, 
that  no  decision  should  be  made  or  opinion  show  that  he  had  it  near  to  his  heart  and  re- 
expressed  by  either  as  to  the  goodness  of  the  j  mained  in  Congress  to  effect  it.  In  a  letter 
title  of  the  other.  That  the  dispute  should  to  Mr.  Edmund  Randolph  written  on  the  10th 
ne  settled  by  leaving  Virginia  in  possession  of  Sept.  1782,  he  says,  “every  review  I  take 
?!  territory  on  one  side  of  the  Ohio,  the  of  the  Western  Territory  produces  fresh 
f  fK  ?ttttetJ  takinff  that  on  the  other  side  conviction  that  it  is  the  true  policy  of  Virgin- 
ot  the  river.  Before  that  time,  both  set  up  a  j  ia  as  well  as  of  the  United  States  to  bring  the 
am,  but  neither  had  an  admitted  title  to  j  dispute  to  a  friendly  compromised  It  was  the 
th  **>1  6  ^ie  r>ver-  In  this  view  of  it,  next  year  terminated  in  the  mode  he  desired, 
w  th  h  t0  6ach  eid.e  °f  t,ie  river  is  co*eval  Tlie  application  to  this  state  of  facts  of  the 
1  1  tlie  olher-  Neither  can  assert  a  prior '  principle  already  so  fully  established  that 
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“where  a  great  river  is  the  boundary  between 
two  nations  or  States,  if  the  original  property 
is  in  neither,  and  there  be  no  convention  res¬ 
pecting  it,  each  hold  to  the  middle  of  the 
stream”  is  both  easy  and  unavoidable.  It  is 
also  just  and  equitable,  promoting  the  conven¬ 
ience  of  all  and  doing  injury  to  none.  I  will 
now  bring  this  long  argument  to  a  conclusion, 
by  remarking  that  the  channel  of  the  river 
must  have  been  understood  to  be  the  bounda¬ 
ry  at  the  time  of  the  arrangement. .  One  of 
the  very  first  and  immeasurably  the  most  im¬ 
portant  act  ever  passed  by  Congress  respec¬ 
ting  the  ceded  territory  puts  a  practical  con¬ 
struction  on  the  cession  wholly-  irreconcilea- 
ble  with  the  claim  now  set  up  by  Virginia  to 
the  whole  river.  In;  the  celebrated  ordinance 
of  1787  for  the  erect  ion-ofa.gov  irnment  in 
the  Territory  North  West  of  the  Ohio,  it  is 
not  merely7 declared,  bat  madc<-an  article  of 
Compact  between  the  people  of  the  Territory 
and  the  people  of  the  United  States,  irrevoca¬ 
ble  except  by  common  consent, that  “the  nav¬ 
igable  waters- lead ingHrtp^tjie  Mississippi 
“and  St.  Lawrence -and.  £2^  carrying  pla- 
“  ces  betvv  een-the  same,  snail  be  common  high- 
«  ways  and  forever  free,-as  well,  to  the  inhab- 
« itants  of  said  territory*  as  to- the  citizens  of 
“the  United, States,,  and  those  of  any  other 
“  States  that  may  be' admitted  into  the  Con- 
“  federacy,  without  tax,  impost  or-  duty  there- 
« for.”  (1  Vo!.  Laws  U.’S.  479.) 

It  is  plain  that  ordinance  was  intended  to 
embrace  the  Ohio.  Ithas, always  been  so  un¬ 
derstood.  Men  of  tender*  consciences,  and 
having  constitutional  scruples;  have  in  these 
latter  days  voted  appropriations  to  clear  out 
and  improve. the -navigation  of, the- Ohio,  on 
the  express  ground  that  this  compact  had 
imposed  a  duty  on  Congress  and  given  it  a 
power  over  the  river,  which  it  does  not  pos- 


3  over  rivers  not  embraced  by  the  ordL 
nance.  Indeed  it  is-  the  principal  river  in¬ 
cluded  within  the  terms  “the  navigable  wa¬ 
ters  ..leading,  into  the  Mississippi.”  If  the 
.Ohio  do  in  /fact  belong  exclusively  to  Vir¬ 
ginia,  then  it  is  plain,  this  compact  so  far  as 
that  great  river  is  concerned  is  as  much  a  nul¬ 
lity,  as  thougbtho  ordinance  had  undertaken 
to  regulate  the  navigation  of  the  James  or 
any  other  river  within  the  admitted  territory 
of  Virginia.  Considering  the  very  great  im¬ 
portance  of  this  regulation,  and  the  care  with 
which  it  is  inserted  into  the  ordinance,  not 
as  an  ordinary  act  of  legislation  merely;  but 
put,  on  account  of  its  weight  and  consequence, 
above  all  future  repeal  or  alteration  by  Con¬ 
gress  alone,  it  is  not  a  little  remarkable,  if 
Virginia  owned  the  river,  that  this  ordinance 
was  reported  by  a  memberfrom  Virginia, and 
came  from  a  committee  of  five,  of  whom  two 
were  from  that  State, — that  on  its  passage 
the  name  of  every  member  from  Virginia  is 
found  recorded  in  favor  of  it,  and  indeed  of 
the  whole  Congress,  with  one  solitary  dis¬ 
senting  vote  .from  the  State-of  New  York. — 
If  at  that  early  day**  it  had  been  understood 
Virginia  owned  the  whole-river,  that  ordin¬ 
ance  could  not  haverpaased  with  such  extra¬ 
ordinary  unanimity,  much  less  with  the  en¬ 
tire  vote  of  Virginia,  for  it.  I  now  leave  the 
case,  with  a  .  firm  -conviction,  that  the  claim 
now  set  up  in*  behalf  of  Virginia  cannot  be 
maintained— -that  it  is  not  for  her  interest  it 
should  be — that>  it  would  be-of  no  benefit  to 
her,  and  of  much-injury  to  Ohio,  and  with  a 
like  firm  -  persuasion  that  this  enlightened 
Court  will  render  a  decision  according  to  the 
law  of  the  land,  and  such  as  shall  best  pro¬ 
mote  the  peace,  harmony,  convenience  and 
common  welfare-of  the,  people  of  both  com¬ 
munities. 


TThe  publisher,  in  justice  to  Mr.  Vinton,  deems  it  proper  to  say,  that  that  gentleman  ha* 
had  no  opportunity  of  reading  the  proof  sheet  of  this  Argument.  Great  care  has  been  taken 
to  have  it  free  from  typographical  errors,  but  it  is  still  possible  tha  t  some  may  be  found.  J 
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Rey.  Sir: 

In  your  late  work,  “  Conscience  and  the  Constitu¬ 
tion,”  you  have  by  a  coarse  and  clumsy  device  attempted 
to  rebuke  me  in  the  name  of  my  honored  parent.  The  char¬ 
acter  of  your  assault  upon  me  is  intended  to  convey  the  im¬ 
pression,  without  the  responsibility  of  a  direct  assertion,  that 
were  John  Jay  now  alive  he  would  concur  with  you  in  sus¬ 
taining  the  course  of  Mr.  Webster,  and  in  condemning  the 
doctrine  of  the  sinfulness  of  human  bondage.  I  owe  it  to  his 
memory,  to  save  it  from  such  a  stigma. 

You  refrain  from  quoting  the  “  declarations,”  by  which,  as 
you  assert,  I  “  degrade  and  vilify  ”  my  own  parent,  and 
“hold  him  up  to  contempt.”  The  justice  which  you  deny 
me,  I  accord  to  you,  and  give  the  language  on  which  I  intend 
to  comment : — 

“  I  could  not  help  thinking  more  particularly  on  one  great 
and  good  man,  who  took  an  active  part  in  all  the  formative 
process  of  our  General  Government,  and  by  his  skill  and  wis¬ 
dom  saved  our  new  settlements  from  the  horrors  of  Indian 
aggression.  Every  one  will,  of  course,  know  that  I  speak  of 
the  illustrious  John  Jay.  What  if  his  portrait  had  been 
hanging  in  the  hall  where  the  Anti-slavery  Society  recently 
met  under  the  presiding  auspices  of  his  descendant  ?  Would 
it  not  have  brought  to  every  mind  the  recollection  of  what 
the  Earl  of  Chatham  said,  when  addressing  a  descendant 
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(then  in  the  House  of  Commons)  of  a  noble  ancestor,  whose 
picture  was  in  full  view?  His  words  were,  ‘ From  the  tap¬ 
estry  that  adorns  these  walls,  the  immortal  ancestor  looks 
down  and  frowns  upon  his  degenerate  offspring.’  I  must  ex¬ 
cept,  in  my  application  of  this  declaration,  the  last  two  words. 
They  should  not  be  applied  to  such  a  man  as  the  Hon.  Will¬ 
iam  Jay.  But  I  may  say  :  Would  not  his  immortal  ancestor 
have  looked  down  with  a  mixture  of  sorrow  and  of  frowning, 
on  a  descendant  who  could  exhort  his  countrymen  to  disre¬ 
gard  and  trample  under  foot  the  Constitution  which  his  father 
had  so  signally  helped  to  establish ;  and  who  could  pour  out 
an  unrestrained  torrent  of  vituperation  upon  Mr.  Webster, 
who  has  taken  up  the  Constitution  where  Mr.  Jay’s  ancestor 
had  left  it,  and  stood  ever  since  in  the  place  of  the  latter  as 
its  defender  and  expounder  ?  How  would  that  agitated  and 
frowning  face  moreover  have  gathered  blackness,  when  the 
presiding  officer  of  that  meeting  went  on  to  say,  that  Mr. 
Webster  had  not  made  his  speech  from  any  conviction  of 
sentiment,  but  because  the  cotton  merchants  and  manufac¬ 
turers  of  Boston  demanded  such  views  to  be  maintained,  and 
these  gentry  had  of  course  given  it  their  approbation  ?  This — 
all  this — of  such  a  man  as  Mr.  Webster.  And  all  this,  too, 
of  the  Boston  gentlemen  who  commended  Mr.  Webster’s 
speech !  To  one  who  knows  them  as  well  as  I  do,  this  is 
absolutely  shocking.  At  all  events,  it  is  ungentlemanly ;  it 
is  passionate ;  and  what  is  more  than  all — it  is  absolutely 
false.  To  see  the  Hon.  W.  Jay  presiding  over  such  a  meet¬ 
ing,  and  opening  it  with  declarations  which  degrade  and  vil¬ 
ify  his  illustrious  ancestor,  and  hold  him  up  to  contempt, 
forces  from  one  the  spontaneous  exclamation  :  O  quantum  mu- 
tatm  ab  illo  !  ”  P.  62. 

There  is,  sir,  throughout  your  book,  a  freedom  both  of 
language  and  of  censure,  and  a  recklessness  of  consequences 
both  to  yourself  and  others,  that  bespeak  at  least  great 
frankness.  It  is  therefore  singular,  that  in  the  above  passage 
you  should  shrink  from  applying  to  me  the  epithet  of  “  de¬ 
generate  offspring,” — an  epithet  I  most  richly  merit,  if  what 
you  say  of  me  be  true.  Your  disclaimer  is  not  in  keeping 
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either  with  your  language,  or  with  your  usual  apparent  sin¬ 
cerity. 

You  think  the  portrait  of  John  Jay,  at  the  late  meeting, 
would  have  reminded  all  of  the  words  you  quote  from  Chat¬ 
ham.  The  reason  why  I  presided  over  the  Anti-slavery 
Society  is,  that  now  I  am  old,  I  do  not  depart  from  the  way 
in  which  I  was  early  trained  by  parental  precept  and  exam¬ 
ple.  The  first  Anti-slavery  Society  ever  formed  in  New- 
York,  assembled  in  1785,  under  “  the  presiding  auspices  ”  of 
John  Jay.  The  first  clause  of  the  preamble  to  its  constitu¬ 
tion  contained  the  following  affirmation  : — 

“  The  benevolent  Creator  and  Father  of  men  having  given 
to  them  all  an  equal  right  to  life,  liberty  and  property,  no  sover¬ 
eign  power  on  earth  can  justly  deprive  them  of  either,  but  in 
conformity  to  impartial  government  and  laws  to  which  they 
have  expressly  or  tacitly  consented.” 

Here,  you  perceive,  sir,  there  is  a  recognition  of  a  Power 
above  every  constitution  and  government  on  earth.  And 
what  inference  was  drawn  from  the  asserted  gift  of  the  “  be¬ 
nevolent  Creator  and  Father  of  men”? — “It  is  therefore 
our  duty,  both  as  free  citizens  and  Christians,  not  only  to  re¬ 
gard  with  compassion  the  injustice  done  to  those  among  us 
who  are  held  as  slaves,  but  to  endeavor  by  lawful  wajrs  and 
means  to  enable  them  to  share  equally  with  us  in  that  civil 
and  religious  liberty  with  which  an  indulgent  Providence 
has  blessed  these  States,  and  to  which  our  brethren  are  as 
much  entitled  as  ourselves.”  You  now  discover,  sir, 
that  your  denunciations  against  Abolitionists  for  their  disre¬ 
gard  for  the  laws  of  Moses,  the  precepts  of  Christ,  and  the 
teachings  of  the  apostles,  reach  even  the  ancestor  of  him 
you  have  so  ruthlessly  assailed. 

On  the  12th  Nov.,  1785,  the  Society  ordered  a  reprint  of 
2,000  copies  of  a  certain  pamphlet  first  published  in  1776,  and 
which  in  modern  parlance  would  be  described  as  “  incendi¬ 
ary,  inflammatory,  and  insurrectionary  in  the  highest  degree.” 
With  the  temerity  and  insolence  still  lingering  among  Aboli¬ 
tionists,  it  was  dedicated  “  To  the  Honorable  Members 
of  the  Continental  Congress.”  I  know  not  whether 
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tlie  following  extracts  will  most  excite  your  astonishment  or 

indignation : — 

«  \Ve  naturally  look  to  you  in  behalf  of  more  than  half  a 
million  of  persons  in  these  colonies,  who  are  under  such  a 
degree  of  oppression  and  tyranny  as  to  be  wholly  deprived 
of  all  civil  and  personal  liberty,  to  which  they  have  as  good  a 
right  as  any  of  their  fellow-men ,  and  are  reduced  to  the  most 
abject  state  of  bondage  and  slavery,  without  any  just  cause. . . . 
It  is  observable  that  when  the  Swiss  were  engaged  in  their 
struggle  for  liberty,  in  which  they  so  remarkably  succeeded, 
they  entered  into  the  following  public  resolve :  ‘  No  Swiss 
shall  take  away  anything  by  violence  from  another,  neither 
in  time  of  war,  nor  peace.’  How  reasonable  and  important 
is  it,  that  we  should  at  this  time  heartily  enter  into  and  thor¬ 
oughly  execute  such  a  resolution  ?  And  that  this  implies  the 
emancipation  of  all  our  African  slaves,  surely  no  one  can 
doubt _ May  you  judge  the  poor  of  the  people,  save  the  chil¬ 

dren  of  the  needy,  relieve  the  oppressed,  and  deliver  the 
spoiled  out  of  the  hands  of  the  oppressor,  and  be  the  happy 
instruments  of  procuring  and  establishing  universal  liberty 
to  white  and  black,  to  be  transmitted  down  to  the  latest  pos¬ 
terity.” 

On  reading  the  tract  thus  dedicated,  one  is  almost  tempted  to 
pronounce  it  a  forgery  by  some  of  the  fanatical  Abolitionists 
of  the  present  day,  so  remarkably  does  it  correspond  in  sen¬ 
timent  and  expression  with  their  own  writings.  The  follow¬ 
ing  is  like  some  of  that  plain  talk  which  so  grievously  offends 

y0U : _ “  Why  should  the  ministers  of  the  gospel  hold  then- 

peace,  and  not  testify  against  this  great  and  public  iniquity  ? 
How  can  they  refuse  to  plead  the  cause  of  those  oppressed 
poor  against  their  cruel  oppressor?  They  are  commanded  to 
lift  up  their  voice  and  cry  aloud,  and  show  the  people  their 
sins.  Have  we  not  reason  to  fear  many  of  them  have 
offended  Heaven  by  their  silence,  through  fear  of  the  masters 
who  stand  ready  to  make  war  against  any  one  who  attempts 
to  deprive  them  of  their  slaves  ;  or  because  they  themselves 
have  slaves  which  they  are  not  willing  to  give  up?  A  number 
of  churches  in  New-England  have  purged  themselves  of  this 
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iniquity,  and  determined  not  to  tolerate  slavery.  If  all  the 
churches  in  these  United  States  would  come  to  the  same 
measure,  and  imitate  the  Friends,  called  Quakers,  would 
they  not  act  more  like  Christian  churches  than  they  now  do  ?  ” 

Abolitionists,  we  are  told,  are  vituperative ;  but  this  is  no 
new  thing ;  their  fathers  were  so  before  them.  “  Though 
your  horse,  which  had  been  stolen  from  you,  has  passed 
through  many  hands,  and  been  sold  ten  times,  you  think  you 
have  a  right  to  demand  and  take  him,  in  whosesoever  hands 
you  find  him,  without  refunding  a  farthing  of  what  he  cost 
him ;  and  yet,  though  your  negroes  prove  their  right  to  them¬ 
selves,  and  constantly  make  a  demand  upon  you  to  deliver 
them  up,  you  refuse  till  they  pay  the  full  price  you  gave  for 
them,  because  the  civil  law  will  not  oblige  you  to  do  it. — ‘  Thou 
Hypocrite.’  Luke  xiii.  15.” 

You  affirm  that  “  if  Abolitionists  are  to  be  heard,  God 
has  sanctioned  not  only  a  positive  evil,  but  one  of  the 
greatest  of  all  crimes.”  P.  4-3.  What  think  you  then,  sir, 
of  the  blasphemy  of  John  Jay  and  his  associates,  who  dared 
to  disseminate  such  doctrine  as  the  following  ? — “  If  it  be  not 
a  sin,  an  open,  flagrant  violation  of  all  the  rules  of  justice 
and  humanity,  to  hold  these  slaves  in  bondage,  it  is  folly  to 
put  ourselves  to  any  trouble  and  expense  to  free  them  ;  but 
if  the  contrary  be  true — if  it  be  a  sin  of  crimson  dye,  this 
reformation  cannot  be  urged  with  too  much  zeal,  nor  at¬ 
tempted  too  soon,  whatever  difficulties  are  in  the  way.” 

Abuse  of  “our  Southern  brethren”  is  one  of  the  many 
crimes  charged  by  you  upon  Abolitionists ;  but  you  should 
recollect  that  the  vice  is  hereditary.  Here  is  some  very 
old-fashioned  abuse — contesting  the  plea  that  slave  labor 
is  indispensable  in  hot  climates,  the  New-York  Society 
say : — “  There  is  not  the  least  evidence  of  this,  but 
much  to  the  contrary.  The  truth  is,  most  of  the  whites 
which  are  born  in  the  Southern  States,  or  the  West  Indies, 
are  not  educated  to  labor,  but  great  part  of  them  in  idleness 
and  intemperance .  The  blacks  are  introduced  to  do  the  work, 
and  it  is  thought  a  disgrace  for  a  white  person  to  get  his  living 
by  labor.  By  this  means  the  whites  in  general  arc  vicious,  and 
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all  imbibe  a  haughty ,  tyrannical  spirit  by  holding  so  many 
slaves,  and  many  of  them,  rather  a  plague  than  a  blessing  to 
all  about  them.” 

Not  only  did  the  Society  publish  this  powerful  Anti-slavery 
tract  of  60  pages,  but  they  also  reprinted  “  An  Address  to 
the  Owners  of  Slaves  in  the  American  Colonies.”  I 
have  room  for  only  one  extract  from  this  Address  : — “  You 
who  are  professors  of  religion,  and  yet  the  owners  of  slaves, 
are  entreated  well  to  consider  how  you  must  appear  in  the 
sight  of  God,  and  of  all  who  view  your  conduct  in  a  true 
light,  while  you  attend  your  family  and  public  devotions,  and 
sit  down  from  time  to  time  at  the  table  of  the  Lord.  If  your 
neighbor  wrong  you  of  a  few  shillings,  you  think  him  utterly 
unfit  to  attend  that  sacred  ordinance  with  you  :  but  what  is 
this  to  the  wrong  you  are  doing  to  your  brethren  whom  you 
are  holding  in  slavery !  Should  a  man  at  Algiers  have  a 
number  of  your  children  his  slaves,  and  should  he  by  some 
means  be  converted,  and  become  a  professor  of  Christianity, 
would  you  not  expect  he  would  soon  set  your  children  at 
liberty  ?  ” 

These  two  tracts  were,  by  the  order  of  the  Society,  sent 
to  each  member  of  Congress ,  together  with  the  Constitution, 
and  the  names  of  the  officers.  You  will  be  amazed,  sir,  at 
the  audacious  impudence  of  such  a  measure,  and  especially 
when  you  recollect  that  John  Jay,  under  whose  “  presiding 
auspices  ”  all  this  was  done,  was  at  the  very  moment  holding, 
at  the  pleasure  of  Congress,  the  most  important  and  I  believe 
the  most  lucrative  office  in  the  Government.  Yet  strange  as 
it  may  appear  to  you,  and  the  present  race  of  Northern  poli¬ 
ticians,  he  was  neither  removed  from  office,  nor  rebuked  for 
his  fanaticism  and  irreligion. 

Mr.  Jay  was  not  a  nominal  President.  In  his  official  ca¬ 
pacity  he  corresponded  with  an  Anti-slavery  Society  in 
France,  and  with  another  in  England,  and  in  his  letter  to  the 
latter  remarked,  “We  will  cheerfully  co-operate  with  you  in 
endeavoring  to  procure  advocates  for  the  same  cause  in  other 
countries.”  In  this  same  letter  he  declared  that  it  was  un¬ 
doubtedly  very  inconsistent  with  the  declarations  of  the  United 
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States,  “  on  the  subject  of  human  rights,  to  permit  a  single 
slave  to  be  found  within  their  jurisdiction,”  and  added,  “  We 
confess  the  justice  of  your  strictures  on  that  head.”  And  all 
this  to  Englishmen!  Certainly  John  Jay’s  patriotism  was 
much  on  a  par  with  that  of  modern  Abolitionists.  He  con¬ 
tinued  to  occupy  the  chair  of  the  Society  till  1792,  when  he 
resigned  it,  on  taking  his  seat  on  the  bench,  as  Chief  Justice 
of  the  United  States.  The  elevation  of  an  avowed  Abolition¬ 
ist,  and  the  President  of  an  Anti-slavery  Society,  to  such  a 
station  must  excite  your  astonishment.  To  use  your  words 
in  respect  to  his  son,  it  was  “  absolutely  shocking.”  The 
reason  was,  sir,  that  the  servility  of  Northern  politicians  had 
not  then,  as  at  present,  conferred  on  the  slaveholders  the 
power  of  excluding  from  office  under  the  Federal  Govern¬ 
ment  every  known  advocate  of  the  rights  of  man. 

During  the  Revolutionary  War  he  wrote :  “  Till  America 
comes  into  this  measure,”  (gradual  abolition,)  “her  prayers  to 
Heaven  for  liberty  will  be  impious  ;”  and  at  the  same  period, 
having  occasion  to  draft  a  deed  of  manumission,  he  prefaced 
it  with — “  Whereas  the  children  of  men  are  by  nature  equally 
free,  and  cannot  without  injustice  be  either  reduced  to,  or  held 
in  slavery.” 

On  the  whole,  sir,  I  flatter  myself  that  there  are  some 
minds  to  which  my  father’s  portrait  at  the  late  meeting  would 
not  have  suggested  the  words,  “degenerate  offspring,”  when 
they  beheld  me  following  his  example  in  presiding  over  an 
Anti-slavery  Society,  and  using  strong  language  in  reference 
to  human  bondage. 

You  are  pleased  to  ask  in  reference  to  myself,  “  Would  not 
his  immortal  ancestor  have  looked  down  with  a  mixture  of 
sorrow  and  of  frowning  on  a  descendant  who  could  exhort  his 
countiymen  to  disregard  and  trample  under  foot  the  Constitu¬ 
tion  which  his  father  had  so  signally  helped  to  establish  ?” 
Your  whole  book  bears  ample  testimony  to  the  heedlessness 
with  which  it  was  written.  The  extreme  irritation  caused  by 
the  obloquy  you  had  incurred  by  unadvisedly  endorsing  the 
dubious  morality  of  Mr.  Webster’s  course,  did  not  permit  you 
to  weight  he  terms  you  employed,  nor  to  consider  the  justice 
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of  the  denunciations  you  fulminated.  The  charge  you  prefer 
against  me  is  founded  on  my  printed  Address  ;  yet  it  did  not 
occur  to  you  that  it  would  be  but  fair  to  quote  the  exhortation  to 
which  you  refer.  Had  you  looked  for  it  for  the  purpose  of  trans¬ 
ferring  it  to  your  pages,  you  would  not  have  found  it.  I  gave 
my.  reasons  for  believing  the  Mason  and  Webster  bill  of  abomi¬ 
nations  a  gross  violation  of  the  Constitution,  and  I  did  exhort 
such  of  my  hearers  as  regarded  slavery  a  sin  not  to  incur  the 
guilt  of  that  sin,  by  aiding  in  reducing  a  fugitive  once  more  to 
bondage ;  and  I  contended  that,  in  all  cases,  it  was  our  duty 
to  obey  what  we  believed  to  be  the  commands  of  God,  in 
preference  to  the  opposite  commands  of  men.  At  the  same 
time  I  reminded  my  hearers  that,  when  we  could  not  consci¬ 
entiously  obey  the  laws  of  the  land,  we  were  bound  to  endure 
the  penalties  of  our  disobedience,  without  making  any  forcible 
resistance  to  their  infliction.  It  is  strange  that  a  Christian 
divine,  who  had  spent  forty  years  in  the  study  of  the  Bible, 
should  controvert  these  great  principles,  or  insult  me  for 
uttering  them.  Had  my  father,  sir,  listened  to  my  address, 
he  would  have  rejoiced  in  the  evidence  it  afforded  that  his 
efforts  to  bring  me  up  in  the  nurture  and  admonition  of  the 
Lord  had  not  been  wholly  unavailing.  As  President  of  the 
New-York  Society,  he  drafted  a  petition  to  the  Legislature, 
praying  for  a  law  prohibiting  the  selling  of  slaves  out  of  the 
State.  The  petition  thus  commenced  :  “  Your  memorialists 
being  deeply  affected  by  the  situation  of  those  who,  though 
free  by  the  laws  of  God,  are  held  in  slavery  by  the  laws 
of  this  State.”  His  name  was  placed  at  the  head  of  this  pe¬ 
tition,  and  was  followed  by  one  hundred  and  twenty-two  more. 
Here  was  a  declaration  of  one  of  the  most  offensive  principles 
of  the  modern  Abolitionists,— a  principle  which  you,  if  I  un¬ 
derstand  your  book,  deem  impious.  It  is  because  I  regard  a 
fugitive  free  by  the  laws  of  God,  that  I  cannot  aid  in  reducing 
him  to  slavery ;  and  because  I  refuse  to  join  you  and  Mr. 
Webster  in  catching  runaways,  you  pour  upon  me  the  vials  of 
your  indignant  wrath. 

I  feel  little  disposed,  sir,  Jo  examine  your  arguments  in  be¬ 
half  of  slavery,  since  it  is  the  strange  peculiarity  of  your  very 
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queer  book,  that  on  building  up  and  completing  an  argument 
you  immediately  knock  it  down.  Abolitionists  contend  that 
American  slavery  is  sinful.  You  are  shocked  at  the  rep'roach 
they  thus  cast  upon  the  volume  of  inspiration  and  its  Divine 
Author.  To  that  blessed  volume  you  call  their  attention,  and 
introduce  them  to  slaveholding  patriarchs.  You  prove  by 
arithmetical  calculation  that  the  F ather  of  the  F aithful  owned 
a  gang  of  one  thousand  five  hundred  and  ninety  slaves. 
Well,  did  that  justify  American  slavery?  You  answer, 
“  What  Christ  has  commanded  us  is  our  rule,  and  not  what 
the  patriarchs  did,  who  lived  when  the  light  was  just  begin¬ 
ning  to  dawn.”  P.  26.  So  much  for  Abraham  and  his  gang! 
Turning  your  back  upon  the  patriarchs,  you  advance  to  Moses. 
You  examine  his  laws,  and  triumphantly  point  to  a  statute 
which,  as  you  suppose,  authorizes  the  purchase  of  slaves  from 
the  neighboring  nations.  Well,  does  the  former  bondage  of 
Syrian  heathen  justify  the  present  bondage  of  African  heathen 
and  their  descendants  ?  Again  you  answer :  “  None  can  rea¬ 
son  from  the  case  of  the  Jews — the  one  favored,  pre-eminent, 
secluded  nation — to  the  case  of  men  who  lived  after  the  com¬ 
ing  of  Him  who  broke  down  the  middle  wall  of  partition  be¬ 
tween  Jews  and  Gentiles,  proclaimed  one  common  God  and 
F ather  of  all,  one  common  Redeemer  and  Sanctifier  ;  that  this 
God  is  no  respecter  of  persons,  and  that  he  has  made  of  one 
blood  all  the  nations  that  dwell  upon  the  face  of  the  earth.  I 
say,  none  can  now  crave  liberty  to  purchase  slaves  of  the  Gen¬ 
tiles  or  Jews  on  the  ground  of  Mosaic  permission.”  P.  36.  So 
much  for  Moses  and  his  heathen  slaves  ! 

From  the  Old  Testament  you  turn  to  the  New,  with  an  air 
of  most  perfect  confidence,  to  demonstrate  the  lawfulness  of 
slavery.  Christ,  you  tell  us,  took  no  special  cognizance  of 
slavery,  and  if  it  were  malum  in  se  he  cannot  be  free  from  ‘  ‘  the 
imputation  of  gross  neglect  and  abandonment  of  duty  as  a 
preacher  of  righteousness,”  p.  45.  Paul  and  Peter  expressly 
sanctioned  slavery  in  their  epistles,  and  the  former  sent  back 
a  runaway  slave.  “  Paul’s  Christian  conscience  would  not 
permit  him  to  injure  the  vested  rights  of  Philemon.”  Again, 
“The  conscience  of  Paul  sends  back  the  fugitive  without  any 
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obligation  at  all  on  the  ground  of  compact.”  P.  61.  You  mean 
Paul’s  ancestors  had  not  formed  a  Constitution  by  which  they 
mutually  agreed  to  surrender  fugitives.  W ell,  does  the  course 
pursued  by  Christ  and  his  apostles  prove  the  righteousness  of 
American  slavery?  For  the  third  time  you  give  a  most 
rational  and  satisfactory  answer:  “It”  (American  slavery) 
“is  a  glaring  contradiction  of  the  first  and  fundamental  prin¬ 
ciple,  not  only  of  the  Bible,  which  declares  that  all  are  of  one 
blood,  but  of  our  Declaration  of  Independence,  which  avers 
that  all  men  are  bom  (created)  with  an  inherent  and  inalien¬ 
able  right  to  life,  liberty,  and  property.  As  existing  among 
us  slavery  has  taken  its  worst  form  :  it  degrades  men  made 
in  the  image  of  their  God  and  Redeemer  into  brute  beasts,  or 
(which  makes  them  still  lower)  converts  them  into  mere 
goods  and  chattels.  In  this  form  of  slavery  all  the  sacred, 
social  relations  of  life  are  destroyed.  Husband  and  wife, 
parent  and  child,  brother  and  sister,  are  not  known  in  law, 
nor  protected  nor  recognized  by  it.  In  conformity  with  this, 
these  relations  are  every  day  severed  by  some  slave-dealers, 
without  regard  to  the  feelings  of  the  wretched  beings  who  are 
tom  asunder,  and  all  their  parental,  conjugal,  and  filial  sym¬ 
pathies  are  the  subject  of  scorn,  if  not  derision.  No  inva¬ 
sion  of  human  rights  can  be  worse  than  this, — none  more  di¬ 
rectly  opposed  to  the  will  of  God  inscribed  upon  the  pages  of 
the  Scriptures,  and  on  the  very  nature  of  mankind.”  P.  103. 
And  thus  you  go  on  for  about  five  pages,  describing  the  horrors 
and  abominations  of  slavery,  and  the  licentiousness  and 
wickedness  in  which  it  involves  the  whites.  In  short,  the 
slave  region  is  pretty  much  of  a  Pandemonium.  There  is 
one  regulation  which  particularly  excites  your  indignation, 
but  which  is  however  in  perfect  keeping  with  the  place  and 
the  system  :  “In  some  of  the  States”  (you  might  have  said 
in  almost  every  one)  “  the  learning  even  to  read  is  forbidden, 
thus  contravening  with  a  high  hand  the  command  of  Heaven 
to  search  the  Scriptures.  In  such  case  obedience  to  a  human 
law  is  crime,  it  is  treason  against  the  majesty  of  Heaven.” 
P.  104.  Really,  sir,  had  my  father,  as  you  imagined,  frowned 
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upon  me  for  maintaining  the  duty  of  disobeying  a  sinful  law, 
I  might  have  called  upon  you  to  plead  my  apology. 

And  now,  sir,  if  some  poor  wretch  who  had  escaped  from 
this  bad  place,  where  the  body  is  tortured,  the  heart  crushed, 
and  the  soul  perishes  for  lack  of  knowledge,  should  be  found 
in  Massachusetts,  even  at  Andover,  that  mount  of  vision, 
where  Bibles  are  plenty,  where  schools  are  open,  and  where 
the  servants  of  the  Lord  teach  the  true  orthodox  faith,  would 
you  seize  him  and  thrust  him  back  into  the  midst  of  the  pol¬ 
lutions,  the' miseries,  and  the  spiritual  darkness  you  have  de¬ 
scribed  ?  Certainly, — in  the  fullness  of  your  gratitude  you 
have  publicly  thanked  Mr.  Daniel  Webster  for  recalling  you 
to  your  constitutional  duty.  It  would  seem  that  it  was  by 
him,  and  not  by  Saint  Paul,  that  you  have  been  awakened  to 
the  duty  of  catching  fugitives ;  and  now  your  conscience 
would  not  permit  you  to  injure  “  the  vested  rights  ”  of  Bruin, 
or  any  other  trafficker  in  human  flesh.  “  The  Constitution  in 
respect  to  fugitives  held  to  service  or  labor  must  be  obeyed. 
It  is  useless  to  talk  about  conscience  as  setting  it  aside.”  P.  71. 
So  the  Constitution  and  Paul’s  respect  for  Philemon’s  vested 
rights  leave  you  no  discretion  ;  even  Conscience  may  not  in¬ 
terpose  her  veto.  But — “  I  would  not  have  upon  my  con¬ 
science  the  guilt  of  turning  God’s  image,  redeemed  by  the 
blood  of  his  Son,  and  made  free  by  the  Lord  Jesus  Christ 
himself,  into  goods  and  chattels.  I  would  not  bring  on  my 
soul  that  guilt  for  ten  thousand  worlds.”  P.  117.  Certainty, 
sir,  there  are,  as  you  say,  various  kinds  of  consciences,  and 
some  of  them  have  the  oscillations  of  a  pendulum. 

You  have  rendered  any  reply  to  your  Scriptural  arguments 
in  behalf  of  slavery  unnecessary ;  but  I  am  skeptical  as  to 
your  asserted  fact  that  St.  Paul  was  a  slave-catcher.  You  as¬ 
sume  without  evidence  that  the  servant  of  Philemon  was  a 
slave.  Without  admitting  this  assumption,  it  is  too  favorable 
to  my  present  purpose  to  be  now  questioned  by  me.  Accord¬ 
ing  to  our  Biblical  chronology,  the  Epistle  to  Philemon  was 
written  A.  D.  64,  the  year  after  Paul  arrived  in  Rome,  where 
he  lived  two  whole  years  in  his  own  hired  house,  and  received 
all  that  came  unto  him.  Among  those  attracted  to  his  dwell- 
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in g  by  his  preaching  and  conversation  was  a  poor  stranger. 
By  some  means  the  apostle  discovered  that  his  humble  but 
attentive  visitor  was  a  runaway  slave  belonging  to  his  friend 
Philemon  at  Colosse.  What  course  under  such  circumstances 
would  your  conscience  have  prompted  you  to  take,  had  you 
been  in  the  apostle’s  place  ?  It  would  have  warned  you  not 
to  “injure  the  vested  rights”  of  your  friend.  Under  this  ad¬ 
monition  you  would  have' instantly  sent  for  one  of  the  Fugi- 
tivarii,  a  body  of  men  at  Rome  whose  profession  it  was  to 
catch  fugitive  slaves, — a  profession  which,  under  the  counte¬ 
nance  of  some  eminent  men  in  State  and  Church,  may  soon 
be  introduced  into  Massachusetts,  as  it  already  is  in  the 
Southern  States.  The  F ugitivarius,  on  being  informed  when 
the  slave  would  probably  next  visit  you,  would  be  on  the 
watch  ;  and,  having  seized  him,  would  handcuff  him  and 
hurry  him  off  to  Colosse,  and  there  receive  the  usual  reward 
from  the  master.  Not  so  St.  Paul.  He  took  the  slave  into  his 
house,  as  seems  intimated  by  the  context,  he  harbored  him, 
and  refrained  from  giving  Philemon  any  intelligence  respect¬ 
ing  him.  He  continued  his  instructions  to  this  poor,  ignorant 
slave,  and  was  rewarded  by  his  conversion.  Having  thus 
begotten  him  in  his  bonds,  he  loved  him,  and  called  him  his 
son.  His  affection  for  the  slave  and  his  regard  for  the  master 
made  him  desirous  of  re-uniting  them,  being  persuaded  that 
the  happiness  of  both  would  thus  be  advanced.  Formerly 
Philemon  had  been  a  loser  by  Onesimus,  but  now  the  new 
convert  to  Christ  was  in  a  capacity  to  be  useful  to  his  late 
master,  as  he  was  already  to  the  apostle.  He  is,  said  St. 
Paul,  “now  profitable  to  thee  and  to  me.”  How  profitable  ? 
Had  St.  Paul  been  making  money  by  the  labor  of  his  slave- 
convert?  He  was  profitable  precisely  in  the  same  sense  that 
St.  Paul’s  friend  would  have  been  had  he  been  at  Rome.  “I 
would  have  retained  him,  that  in  thy  stead  he  might  have 
ministered  unto  me  in  the  bonds  of  the  gospel.”  The  Chris¬ 
tian  ministration  of  prayer  and  sympathy  which  Philemon 
would  joyfully  have  rendered  to  the  apostle,  he  was  now  him¬ 
self  about  to  receive  from  his  former  slave.  But,  if  Paul 
wished  to  retain  his  convert  with  him,  why  did  he  not  do  so? 
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He  tells  his  friend,  “  Without  thy  mind  I  would  do  nothing.” 
That  is,  as  you  understand  him,  “Without  your  leave  I  would 
not  injure  your  vested  rights  in  your  Christian  chattel.”  Very 
different  are  the  words  of  the  apostle :  “  Without  thy  mind  I 
would  do  nothing,  that  thy  benefit  should  not  be  as  it  were  of 
necessity,  but  willingly.”  The  benefit  here  spoken  of  was 
obviously  one  to  be  conferred  by  Philemon ,  not  received  by 
him ;  and  the  apostle,  by  restoring  Onesimus,  gives  his  friend 
the  opportunity  of  conferring  this  benefit  as  a  free-will  offer¬ 
ing,  instead  of  permitting  it  to  be  apparently  extorted  from 
him.  No  thanks  to  him  that  his  slave  was  free  at  Rome  ;  let 
Onesimus  return  to  Colosse,  and  then  it  will  be  seen  that  this 
benefit  was  not  of  necessity,  but  willingly.  The  letter  con¬ 
tinues:  “Perhaps  he  therefore  departed  for  a  season  that  thou 
shouldest  receive  him  forever.”  St.  Paul  does  not  of  course 
here  refer  to  the  motive  of  the  slave  in  absconding,  but  to  the 
reason  why,  in  the  course  of  Providence,  he  was  permitted 
to  abscond.  “Possibly  it  was  so  ordered,  that  your  servant 
should  leave  you  for  a  season,  that  he  might  be  re-united  to 
you  in  the  bonds  of  the  gospel,  in  the  life  that  is,  and  in  that 
which  is  to  come.”  You  understand  the  apostle  as  here  inti¬ 
mating  that  perhaps  the  slave  was  permitted  to  run  away,  in 
order  that  he  might  be  taught  at  Rome  not  to  run  away  a  sec¬ 
ond  time  !  “  This  last  phrase  (for  ever )  has  reference  to  the 

fact  that  Paul  supposed  that  the  sense  of  Christian  obligation 
which  was  now  entertained  by  Onesimus  would  prevent  him 
from  ever  repeating  his  offense.”  P.  60.  Most  worthy  object  of 
providential  interference !  Most  extraordinary  exegesis  from  a 
Doctor  in  Israel,  and  a  teacher  of  a  School  of  the  Prophets  ! 

You  truly  remark,  that  “  Philemon,  being  an  active  Chris¬ 
tian,  would  in  a  moment  have  submitted  to  any  command  of 
Paul  respecting  Onesimus.”  And  what  was  the  command  ? 
“  Receive  him,  that  is  my  own  bowels,  not  now  as  a  slave ,  but 
above  a  slave,  a  brother  beloved.  If  thou  count  me  there¬ 
fore  as  a  partner,  (of  the  grace  of  the  gospel,)  receive  him  as 
myself.”  And  how,  sir,  was  this  slave  “  sent  back”?  Not 
in  fetters,  not  in  charge  of  officers^  not  bewailing  his  bitter 
fate,  not  cursing  a  religion  which  reduced  him  to  the  level  of 
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a  brute.  No,  sir ;  he  went  voluntarily,  joyfully,  carrying  with 
him  apostolic  orders  for  his  immediate  emancipation,  and 
blessing  God  for  his  temporal  as  well  as  spiritual  liberty  in 
Christ  Jesus.  The  letter  to  Philemon  was  not  the  only  one 
intrusted  to  him.  The  apostle  conferred  on  him  the  honor  of 
making  him  the  bearer  of  the  epistle  to  the  church  at  Colosse. 
In  this  epistle  the  late  slaYe  is  introduced  to  the  church  as  “a 
faithful  and  beloved  brother,”  and  the  church  is  referred  to 
him  for  particular  intelligence  respecting  the  cause  of  Christ 
in  Rome.  It  is  a  tradition  of  the  early  church,  that  Onesi- 
mus  became  Bishop  of  Ephesus. 

Very  little,  sir,  do  you  know  of  Abolitionists  when  you  deem 
it  consistent  with  truth  and  decency  to  affirm,  “  If  the  great 
apostle  himself  were  to  re-appear  on  earth,  and  come  now  in 
the  midst  of  us,  (Boston,)  and  preach  the  doctrine  contained 
in  his  Epistles,  he  would  unquestionably  incur  the  danger  of 
being  mobbed.”  P.  54.  I  think  it  far  more  likely  he  would 
suffer  the  pains  and  penalties  of  the  Webster  and  Mason  bill 
for  harboring  fugitive  slaves.  When  you  shall  give  satisfac¬ 
tory  assurances  that  you  will  “  send  back  ”  fugitives  in  the 
same  manner  and  on  the  same  terms  that  St.  Paul  did ;  when 
you  shall  induce  them  voluntarily  to  return  to  their  masters, 
and  their  masters  to  receive  them  not  as  slaves ,  but  as  beloved 
brothers,  and  to  treat  them  with  the  kindness  due,  I  will  not 
say  to  “  Paul  the  aged,”  but  even  to  an  Andover  Professor,  I 
pledge  myself  that  the  Abolitionists  throughout  the  whole 
country,  not  excepting  your  neighbors  in  Boston,  will  consign 
to  your  care  every  fugitive  that  may  apply  to  them  for  succor. 

But  the  Constitution  declares  that  fugitives  shall  be  deliv¬ 
ered  up,  and  you  sneeringly  exclaim,  “  Conscience  violating  a 
solemn  compact!”  Neither  Abolitionists  nor  their  fathers 
ever  made  a  compact  that  private  individuals  should  hunt 
slaves ;  nor  would  such  a  compact  have  been  binding  on  any 
who  regarded  its  requisitions  as  sinful.  You  intimate  that  ob¬ 
stacles  cannot  lawfully  be  thrown  in  the  way  of  the  claimant 
of  a  fugitive.  This  is  a  modern  opinion.  On  the  2d  J  une,  1795, 
the  New-York  Society  appointed  a  Committee  to  wait  upon  all 
the  printers  in  the  city,  to  urge  them  to  refuse  to  print  ad- 
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vertisements  for  the  recovery  of  runaway  slaves.  This  was 
when  New-York  was  a  slave  State,  and  the  slave-catching 
law  of  1793  in  full  force.  But  you  have  another  and  very 
curious  argument  in  behalf  of  slave-catching.  You  ask,  “  Can 
we  respect  a  conscience  which  puts  the  broad  seal  of  disgrace 
and  infamy  on  those  immortal  men  and  patriots  who  formed  our 
Constitution,  and  who  in  all  our  States  accepted  and  approved 
of  it?  And  where  now  has  conscience  been  these  sixty  years 
past  ?  I  am  astounded  at  the  rapid  railroad  progress  of  new 
discovery.”  P.  G2.  Or  rather,  sir,  you  are  astounded  that 
others  should  even  approximate  to  the  rapid  railroad  progress 
of  your  own  discovery.  Suffer  me,  sir,  to  ask  a  question  at 
least  as  pertinent  as  your  own :  Can  we  respect  a  conscience 
which  puts  the  broad  seal  of  disgrace  not  only  upon  the  pa¬ 
triots  of  the  Revolution,  but  on  the  fathers  and  martyrs  of  the 
Church,  by  declaring  that  were  they  now  alive  and  addicted  to 
their  former  habits,  they  would  one  and  all  be  unfit  for  Christian 
communion  ?  Where  now  has  “  conscience  been  for  centuries  ?” 
You  will  surely  recollect  your  laborious  argument  in  support  of 
your  proposition — “  It  is  a  matter  or  expediency  and 
duty  for  our  churches  not  to  admit  members  in  future, 
except  on  the  ground  of  total  abstinence  from  the 
USE  of  intoxicating  liquors,  and  from  all  traffic  in 
them.” — Stuart's  Prize  Essay,  p.  63.  You  expressly  include 
by  name  among  intoxicating  liquors,  “  Port,  Madeira,  Sherry, 
Teneriffe,  Lisbon,”  and  other  wines.  So  it  seems  he  who  ha¬ 
bitually  drinks  a  glass  of  wine  after  dinner  is  unworthy  to 
show  forth  the  Lord’s  death;  while  he  who  habitually  buys 
and  sells  husbands,  wives,  and  children,  and  uses  their  labor 
without  wages,  is  freely  admitted  to  the  holy  table,  and  often 
into  the  pulpit ! 

You  are  sure,  sir,  my  father’s  “  agitated  and  frowning  coun¬ 
tenance  would  have  gathered  blackness  ”  at  hearing  the  re¬ 
marks  which  fell  from  his  son  in  regard  to  Mr.  Webster  and 
the  Boston  gentlemen  who  commended  his  speech.  Of 
another  gentleman  of  irreproachable  Christian  character,  how¬ 
ever  much  he  may  differ  from  you  in  his  estimate  of  Mr.  Web¬ 
ster,  you  scruple  not  to  assert  that  he  “exhibits  marked  signs 
of  preferring  to  reign  in  a  certain  bad  place,  rather  than  serve 
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in  a  good  one.”  P.  64.  It  is  with  ill  grace,  sir,  that  a  cler¬ 
gyman  who  has  preached  the  gospel  “  more  than  forty-five 
years,”  and  who  nevertheless  indulges  himself  in  the  use  of 
such  language,  lectures  a  layman  for  freely  expressing  his 
opinion  of  the  public  conduct  of  a  public  man ;  even  “  of  such 
a  man  as  Mr.  Webster.”  I  would  do  dishonor  to  my  father’s 
memory  could  I  for  a  moment  admit  the  possibility,  that  he 
would  have  approved  thelftortuous  course  of  that  gentleman, 
a  course  so  totally  different  from  that  which  he  himself  pur¬ 
sued  through  life. 

Had  Mr.  Webster  justified  his  sudden  andextraordinary  vio¬ 
lation  of  his  repeated  and  energetic  pledges  in  behalf  of  the  W il- 
mot  Proviso  by  a  change  of  his  opinion  respecting  the  constitu¬ 
tionality  of  the  measure,  he  might  have  been  commended  for  his 
manly  frankness.  But  he  admits  no  such  change  of  opinion. 
He  rests  his  justification  ©n  the  discovery  of  a  law  of  the  earth’s 
formation,  which  renders  the  existence  of  slavery  on  one  foot  of 
a  territory  twice  as  large  as  all  France  a  physical  impossibility ► 
The  people  living  in  the  territory  are  utterly  unconscious  of  any 
such  physical  impossibility  ;*  the  slaveholders- of  the  South 
deny  the  existence  of  any  such  law  of  nature,  t  nor  has  it  ever 
been  known  or  dreamed  of  in  any  portion  of  the  four  quarters  of 
the  globe.  When  Mr.  Webster  offers  a  pretended  ‘  ‘  law  of  phy¬ 
sical  geography  ”  and  the  “Asiatic  scenery”!  ofNew-Mexico 
and  California  as  an  apology  for  his  perfidy  to  the  cause  of 
freedom,  he  offers,  in  my  opinion,  an  insult  not  merely  to  the 
moral  sense,  but  also  to  tljp  common  sense  of  mankind. 

*The  people  of  New-Mexico  petitioned  Congress  to  be  preserved  from  the  es¬ 
tablishment  of  slavery,  and  the  people  of  California  in  their  Constitution  have  pro¬ 
hibited  its  introduction. 

\  A  Convention  consisting  of  delegates  from  the  Slave  States,  recently  assembled 
at  Nashville.  It  resolved,  “  That  California  Is  peculiarly  adapted  for  slave  labor, 
and  that  if  the  tenure  of  slave  property  was  by  recognition  of  this  kind  secured  in 
that  part  of  the  country  south  of  86°  80'  it  would  in  a  short  time  form  into  one  or 
more  slaveholding  States,  to  swell  the  number  and  power  of  those  already  in  exist¬ 
ence.”  Mr.  Webster  extends  the  physical  impossibility  of  slavery  to  California  by 
name,  as  well  as  to  New-Mexico.  _ 

t  In  1840  it  was  computed  there  were  500,000  slaves  in  British  India.  A  tramc 
■vras  carried  on  in  slaves  by  importing  them  by  sea  from  the  eastern  coast  of  Africa 
into  the  East  Indies,  and  Arab  dealers  carried  African  slaves  into  Persia.  Adams  s 
Letters  to  T.  F.  Buxton  on  Slavery  in  British  India,  p.  78.  So  it  is  possible  for 
even  negro  slaveB  to  breathe  amid  “  Asiatic  scenery.” 
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You  assail  me  for  reflecting  on  the  “  Boston  gentlemen  who 
commended  Mr.  Webster’s  speech.”  If  you  refer  to  the  gen¬ 
tlemen  who  joined  you  in  signing  the  thanksgiving  letter,  you 
are  mistaken.  I  did  not  make  one  single  allusion  to  them. 
I  was  speaking  of  the  slave-catching  bill  for  which  Mr.  Web¬ 
ster  was  to  vote.  My  words  were:  “It  is  now  a  matter  of 
cool  New-England  calculation.  The  cotton  interest  of  Mas¬ 
sachusetts  •calls  for  it,  and  the  gentry  of  Boston  are  cheering 
on  their  Senator  in  his  strange  and  reckless  course.”  I  re¬ 
ferred  to  the  cheers  with  which,  as  the  papers  informed  us,  his 
street  harangue  on  slave-catching  was  received  by  his  au¬ 
dience.  No  man  born  out  of  NeW-England  has  probably  a 
higher  respect  than  myself  for  the  intelligence  and  virtue  of 
her  inhabitants.  But  human  nature  is,  I  suppose,  the  same 
in  Massachusetts  as  elsewhere  ;  and  you  have  yet  much  to 
learn  of  the  character  of  your  species,  if  you  deny  that  pe¬ 
cuniary  interests,  real  or  imagined,  have  a  powerful  influ¬ 
ence  on  the  political  views  of  large  bodies  ol  men. 

You  greatly  mistake  me,  sir,  if  you  suppose  I  have  troubled 
you  with  this  letter  from  any  idea  of  self-defense.  The  passionate 
and  indefinite  virulence  of  your  assault  renders  it  wholly  in¬ 
nocuous  to  myself;  but  you  have  attempted  (I  admit  in  a  very 
awkward  manner)  to  identify  my  father’s  principles  and  con¬ 
duct  with  the  pro-slavery  course  of  yourself  and  Mr.  Web¬ 
ster.  You  think  the  sanction  of  his  name  would  be  conven¬ 
ient  to  both.  In  yielding  to  the  promptings  of  filial  duty,  and 
rescuing  my  father’s  memory  from  the  disgrace  you  would 
attach  to  it,  I  may  possibly  have  given  some  aid  to  a  cause 
dear  to  my  parent’s  heart,  by  exhibiting  his  own  sentiments 
and  conduct  on  the  subject  of  slavery.  You  have  moreover 
afforded  me  a  convenient  opportunity  of  exhibiting,  by  your 
own  laborious  efforts,  the  utter  worthlessness  of  all  Scriptural 
arguments  in  justification  of  American  slavery,  and  the  foul 
dishonor  they  cast  upon  the  gospel  of  our  ever  blessed  and 
adorable  Redeemer.  I  cheerfully  do  you  the  justice  to  admit 
that  your  moral  sense  revolts  against  your  Bible  theory.  But 
I  beg  you  to  reflect  whether  you  are  engaged  in  a  wise  and 
safe  employment,  and  one  becoming  your  position,  when  you 
labor  to  prove  that  the  fountain  whence  we  draw  our  know!- 
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edge  of  God’s  holy  will,  is  sending  forth  most  bitter  waters, 
and  that  the  tree  of  life  is  bearing  the  apples  of  Sodom  ? 

The  very  unceremonious  manner  with  which  you  have  been 
pleased  totreatme,  willltrustexcusealittle  freedom  onmypart. 
Permit  me  to  use  the  frankness  you  have  invited,  in  submit¬ 
ting  a  few  plain  truths  for  the  consideration  of  yourself,  and 
your  Reverend  associates  in  Andover  and  elsewhere,  whose 
theology  embraces  the  political  morality  illustrated  by  Mr. 
Webster,  and  that  system  of  evangelical  benevolence  which 
is  exemplified  in  American  slavery  and  the  delivery  of  fugi¬ 
tives.  L  aymen,  from  their  more  promiscuous  intercourse  with 
the  world,  have  usually  better  opportunities  than  the  clergy 
of  marking  the  practical  working  of  agencies  and  influences 
unfavorable  to  Christianity.  You  are  probably  aware  that 
even  religious  men  are  too  much  inclined  to  expect  a  higher 
standard  of  moral  excellence  in  the  clergy  than  they  are  will¬ 
ing  to  prescribe  for  themselves.  The  maxim  that  the  world 
will  love  its  own,  is  reversed  in  regard  to  such  of  the  minis¬ 
ters  of  Christ  as  are  supposed  to  belong  to  it.  Hence  in 
public  estimation,  the  sacred  character  of  a  preacher  of 
righteousness  greatly  aggravates  every  deviation  from  Chris¬ 
tian  morality,  whether  of  conduct  or  opinion,  which  may  be 
imputed  to  him.  No  intelligent  man,  unbiased  by  interest  or 
education,  can  pause  in  pronouncing  such  a  system  as  Amer¬ 
ican  slavery  to  be  unjust  and  cruel.  To  deny  this,  is  to  deny 
that  God  has  given  to  man  the  knowledge  of  good  and  evil, 
even  in  the  lowest  degree.  But  while  multitudes  are  uncon¬ 
trolled  in  their  own  conduct  by  their  conviction  of  the  wicked¬ 
ness  of  slavery,  that  conviction  necessarily  influences  their 
opinion  of  him  who,  professing  to  be  the  messenger  of  Heaven, 
proclaims  that  this  mighty  wrong  is  sanctioned  and  allowed  by 
a  just  and  holy  God.  Such  ah  announcement  generally  leads  to 
one  of  two  inferences :  either  that  the  preacher  falsifies  his  mes¬ 
sage,  or  that  a  religion  which  outrages  the  moral  sense  of  man¬ 
kind  cannot  be  of  divine  origin.  The  first  is  the  inference  most 
usually  drawn,  and  disgust  with  the  preacher  is  the  natural 
result.  But  unhappily,  instances  are  not  wanting  in  which 
the  arguments  fabricated  from  the  Bible  effect  a  lodgment  in 
the  mind,  and  excite,  not  as  was  intended  hatred  of  abolition, 
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but  hatred  of  Christianity.  F acts  have  come  to  my  knowl¬ 
edge  far  too  numerous  to  permit  me  to  doubt  for  a  moment,  that 
the  course  pursued  by  many  of  our  clergy  in  relation  to  caste 
and  slavery,  has  shaken  the  faith  of  many  weak  Christians, 
and  given  a  vast  impulse  to  infidelity.  There  is,  sir,  great 
reason  to  fear  that  at  the  final  account,  the  blood  of  souls  will 
be  found  in  the  skirts  of  some  who  have  proclaimed  them¬ 
selves  commissioned  to  sanctify  the  whip  and  the  fetters  of 
the  slave,  by  first  hanging  them  on  the  cross  of  the  Re¬ 
deemer. 

Once  more,  sir, — there  is  not  a  miscreant  in  the  street  who 
insults  and  maltreats  the  negro,  that  does  not  know,  if  he 
knows  anything  of  Christianity,  that  it  is  a  religion  intended 
for  all,  and  that  its  Divine  Author  appeared  in  humble  guise 
and  associated  freely  with  the  poor,  the  lowly  and  the  despised. 
Yet  in  the  example  and  conduct  of  many  a  master  in  Israel 
may  a  sanction  be  found  for  the  contumely,  injustice  and  cru¬ 
elty  which  fall  to  the  lot  of  an  unhappy  and  persecuted  peo¬ 
ple.  In  vain  has  the  voice  of  inspiration  declared  that  in  the 
Church  of  Christ  there  is  neither  Greek  nor  Jew,  circumcision 
nor  uncircumcision,  Barbarian,  Scythian,  bond  nor  free.  In 
vain  have  we  been  reminded  from  on  high,  “Ye  are  all  one 
in  Christ  Jesus.”  Certain  Reverend  disciples  of  the  lowly 
Redeemer  scorn  to  be  one  with  negroes,  even  in  Christ  Jesus, 
and  hence  with  impious  hands  they  build  up  the  heathen  bar¬ 
rier  of  caste,  and  insult  in  the  very  house  of  God  all  to  whom 
the  Almighty  Father  has  seen  fit  in  his  sovereign  pleasure  to 
give  a  dark  complexion.  Not  a  few  of  these  men  are  putting 
forth  high  pretensions  to  ministerial  power  and  dignity.  Epis¬ 
copalians  have  recently  been  told  by  one  of  their  Bishops,  that 
the  clergy  are  “the  representatives  of  Christ ,  who  alone  have  the 
charge  of  the  discipline  of  his  Church ,  with  power  to  remit  and 
retain  sins.”  Yet  within  a  few  weeks  the  majority  of  the 
clergy  of  a  neighboring  diocese,  assembled  in  Convention,  de¬ 
liberately  refused  a  seat  in  the  council  of  the  Church  to  a 
brother  representative  of  Christ,  and  equally  with  themselves 
a  remitter  and  retainer  of  sins,  solely  because  African  blood 
flowed  in  his  veins. 

We  are  favored  with  sermons  and  addresses  in  abundance 
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on  the  importance  of  a  learned  ministry,  and  we  are  urged  to 
give  our  money  for  the  support  of  Theological  Seminaries. 
Yet  one  of  these  Seminaries  has  practically  declared  that  any 
preaching  is  good  enougli  for  negroes,  by  shutting  its  doors 
against  the  admission  of  colored  candidates  for  holy  orders. 

The  experience  of  the  present,  as  well  as  of  past  times,  in¬ 
structs  us  that  Christianity  is  so  identified  in  the  minds  of 
many  with  the  character  of  its  teachers,  that  the  delinquencies 
of  the  one  unhappily  afford  to  multitudes  an  apology  for  ques¬ 
tioning  the  authenticity  of  the  other.  If  a  woe  be  pronounced 
against  him  who  offends  even  a  little  one  who  believes  in 
Christ,  surely  the  minister  of  the  cross  cannot  be  guiltless, 
when,  yielding  to  political  attachments,  to  the  dictates  of 
worldly  policy,  or  the  influence  of  unholy  prejudice,  he  under¬ 
mines  the  faith  of  many,  and  gives  great  occasion  to  the  ene¬ 
mies  of  the  Lord  to  blaspheme. 

I  am,  Reverend  Sir, 

Your  obedient  servant, 

WILLIAM  JAY, 


■Bedford,  25th  June ,  1850. 
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One  or  two  preliminary  remarks  upon  the  establishment  of  the  administra¬ 
tions  of  1825  and  1829  may  render  some  of  the  allusions  in  these  speeches 
more  intelligible  to  those  readers  who  are  not  familiar  with  the  political  his¬ 
tory  of  the  day. 

The  election  of  a  President  of  the  United  States  for  the  term  beginning 
March  4,  1825,  devolved  upon  the  House  of  Representatives.  The  whole  elec¬ 
toral  vote  was  261  —  of  which  Andrew  Jackson  had  99,  John  Quincy  Adams 
84,  William  H.  Crawford  41,  and  Henry  Clay  37.  Tjfce  house,  by  the  consti¬ 
tution,  -was  limited  to  the  first  three  in  making  a  choice,  and  the  vote  was  by 
states.  Until  the  election  actually  took  place,  there  was  much  doubt  as  to  the 
result,  but  on  the  first  ballot  Adams  received  the  votes  of  thirteen  states,  Jack- 
son  seven,  and  Crawford  four ;  and  Adams  was  thus  elected.  The  vote  -was 
so  close,  however,  that  a  rumor  was  put  in  circulation  of  a  corrupt  understand¬ 
ing  between  Adams  and  Clay,  by  which  the  friends  of  the  latter,  who  was  not 
a  constitutional  candidate,  voted  for  Adams,  in  consideration  of  the  bestowal 
of  the  office  of  secretary  of  state  upon  Clay  by  Adams  in  forming  his  cabinet. 
This  calumny  was  disproved  by  all  the  testimony  which  could  be  brought  to 
bear  upon  a  negative  proposition  ;  and  although  at  present  it  is  probably  not 
credited  by  any  body,  the  suspicion  of  such  a  “  coalition  ”  seriously  affected 
the  popularity  of  both  Adams  and  Clay  at  the  time,  and  Colonel  Hayne  in  his 
speech  alluded  to  it,  intimating  that  Webster  had  hopes  of  the  office  of  secre¬ 
tary  of  state  himself,  which*were  frustrated  by  the  appointment  of  Clay. 

At  the  next  presidential  election,  that  of  1828,  Adams  and  Jackson  were 
opposing  candidates,  and  the  latter  was  chosen  by  a  large  popular  majority. 
This  result  was  brought  about  by  the  active  cooperation  with  Jackson's  origi¬ 
nal  supporters  of  the  friends  of  Mr.  Calhoun  and  many  of  the  friends  of  the 
other  candidates  of  1824.  This  cooperation  implied  the  combination  of  the 
most  discordant  materials.  The  friends  of  Calhoun  generally  gave  their  aid, 
in  the  expectation  that  their  favorite  woulcl  be  the  next  candidate,  and  in  this 
way  would  receive  the  support  of  Jackson’s  other  present  supporters.  How 
unfounded  was  any  such  expectation  was  "proved  by  the  actual  result,  by  which 
Jackson  was  elected  for  a  second  term,  and  after  him  Van  Buren,  Calhoun 
being  entirely  neglected.  It  was  in  prophecy  of  this  result  that  Mr.  Webster 
quoted  Shakspeare  to  the  Vice  President,  Calhoun,  reminding  him  that  those 
who  had  foully  removed  Banquo  had  placed 

“  A  barren  sceptre  in  their  gripe, 

Thence  to  bo  wrenched  by  an  twlineal  hand, 

No  son  of  theirs  succeeding.” 

Although  at  the  time  of  the  speech  there  was  the  most  perfect  cordiality  be¬ 
tween  Jackson  and  Calhoun  and  their  friends  and  supporters. 
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Delate  in  the  Senate  on  Mr.JFoot's  Resolution ,  Thursday , 

January^ 1,  1830. 


Mr.  Foot’s  resolution  being  under  consideration,  — 

[When  Mr.  Webster  concluded  his  first  speech  on  Wednesday,  the 
20th,  Mr.  Benton  followed  with  some  remarks  in  reply  to  Mr.  W.,  but 
as  they  were  principally  embodied  in  his  more  extended  speech  some 
days  after,  those  remarks  are  omitted.  On  the  day  following,  Mr.  Hayne 
took  the  floor  in  the  following  rejoinder  to  Mr.  Webster.] 

Mr.  HAYNE  said,  when  he  took  occasion,  two  days  ago,  to  throw  out 
some  ideas  with  respect  to  the  policy  of  the  government,  in  relation  to  the 
public  lands,  nothing  certainly  could  have  been  further  from  his  thoughts, 
than  that  he  should  have  been  compelled  again  to  throw  himself  upon  the 
indulgence  of  the  Senate.  Little  did  I  expect,  said  Mr.  H.,  to  be  called 
upon  to  meet  such  an  argument  as  was  yesterday  urged  by  the  gentleman 
from  Massachusetts,  (Mr.  Webster.)  Sir,  I  questioned  no  man’s  opinions  ; 
I  impeached  no  man’s  motives  ;  I  charged  no  party,  or  state,  or  section  of 
country  with  hostility  to  any  other,  but  ventured,  as  I  thought,  in  a  becom¬ 
ing  spirit,  to  put  forth  my  own  sentiments  in  relation  to  a  great  national 
question  of  public  policy.  Such  was  my  course.  The  gentleman  from 
Missouri,  (Mr.  Benton,)  it  is  true,  had  charged  upon  the  Eastern  States  an 
early  and  continued  hostility  towards  the  west,  and  referred  to  a  number  of 
historical  facts  and  documents  in  support  of  that  charge.  Now,  sir,  how 
have  these  different  arguments  been  met  ?  The  honorable  gentleman  from 
Massachusetts,  after  deliberating  a  whole  night  upon  his  course,  comes 
into  this  chamber  to  vindicate  New  England ;  and  instead  of  making  up 
his  issue  with  the  gentleman  from  Missouri,  on  the  charges  which  lie  had 
preferred ,  chooses  to  consider  me  as  the  author  of  those  charges,  and  losing 
sight  entirely  of  that  gentleman,  selects  me  as  his  adversary,  and  pours  out 
•all  the  vials  of  his  might)'  wrath  upon  my  devoted  head.  Nor  is  he  willing 
to  stop  there.  He  goes  on  to  assail  the  institutions  and  policy  of  the  south, 
and  calls  in  question  the  principles  and  conduct  of  the  state  which  I  have 
the  honor  to  represent.  When  I  find  a  gentleman  of  mature  age  and  ex¬ 
perience,  of  acknowledged  talents  and  profound  sagacity,  pursuing  a  course 
like  this,  declining  the  contest  offered  from  the  west,  and  making  war  upon 
the  unoffending  south,  I  must  believe,  1  am  bound  to  believe,  he  has  some 
phject  in  view  which  lie  has  not  ventured  to  disclose.  Mr.  President,  why 
18  this  ?  Has  the  gentleman  discovered  in  former  controversies  with  the 
gentleman  from  Missouri,  that  he  is  overmatched  by  that  senator  ?  And 
i  oes  *le  hope  lor  an  easy  victory  over  a  more  feeble  adversary  ?  Has  the 
gentleman’s  distempered  fancy  been  disturbed  by  gloomy  forebodings  of 
new  alliances  to  be  formed,”  at  which  he  hinted  ?  Has  the  ghost  of  the 
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murdered  Coalition  come  back,  like  the  ghost  of  Banquo,  to  “  sear  the 
eyeballs  of  the  gentleman,”  and  will  it  not  down  at  his  bidding?  Arc 
dark  visions  of  broken  hopes,  and  honors  lost  forever,  still  floating  before 
his  heated  imagination  ?  Sir,  if  it  be  his  object  to  thrust  me  between  the 
gentleman  from  Missouri  and  himself,  in  order  to  rescue  the  east  from  the 
contest  it  has  provoked  with  the  west,  he  shall  not  be  gratified.  Sir,  I 
will  not  be  dragged  into  the  defence  of  my  friend  from  Missouri.  The 
south  shall  not  be  forced  into  a  conflict  not  its  own.  The  gentleman  from 
Missouri  is  able  to  fight  his  own  battles.  The  gallant  west  needs  no  aid 
from  the  south  to  repel  any  attack  which  may  be  made  on  them  from  any 
quarter.  Let  the  gentleman  from  Massachusetts  controvert  the  facts  and 
arguments  of  the  gentleman  from  Missouri,  if  he  can  —  and  if  he  win  the 
victory,  let  him  wear  the  honors  ;  I  shall  not  deprive  him  of  his  laurels. 

The  gentleman  from  Massachusetts,  in  reply  to  my  remarks  on  the  in¬ 
jurious  operations  of  our  land  system  on  the  prosperity  of  the  west,  pro¬ 
nounced  an  extravagant  eulogium  on  the  paternal  care  which  the  govern¬ 
ment  had  extended  towards  the  west,  to  which  he  attributed  all  that  was 
great  and  excellent  in  the  present  condition  of  the  new  states,  t  The  lan¬ 
guage  of  the  gentleman  on  this  topic  fell  upon  my  ears  like  the  almost 
forgotten  tones  of  the  tory  leaders  of  the  British  Parliament,  at  the  com¬ 
mencement  of  the  American  revolution.  They,  too,  discovered  that  the 
colonies  had  grown  great  under  the  fostering  care  of  the  mother  coun¬ 
try  ;  and  I  must  confess,  while  listening  to  the  gentleman,  I  thought  the 
appropriate  reply  to  his  argument  was  to  be  found  in  the  remark  of  a 
celebrated  orator,  made  on  that  occasion  :  “  They  have  grown  great  in 
spite  of  your  protection.” 

The  gentleman,  in  commenting  on  the  policy  of  the  government  in  re¬ 
lation  to  the  new  states,  has  introduced  to  our  notice  a  certain  Nathan 
Dane ,  of  Massachusetts,  to  whom  he  attributes  the  celebrated  ordinance  of 
'87,  by  which  he  tells  us,  “  slavery  was  forever  excluded  from  the  new 
states  north  of  the  Ohio.”  After  eulogizing  the  wisdom  of  this  provision 
in  terms  of  the  most  extravagant  praise,  he  breaks  forth  in  admiration  ot 
the  greatness  of  Nathan  Dane  —  and  great  indeed  he  must  be,  if  it  be  true, 
as  stated  by  the  senator  from  Massachusetts,  that  “  he  was  greater  than 
Solon  and  Lycurgus,  Minos,  Numa  Pompilius,  and  all  the  legislators  and 
philosophers  of  the  world,”  ancient  and  modern.  Sir,  to  such  high  au¬ 
thority  it  is  certainly  my  duty,  in  a  becoming  spirit  of  humility,  to  submit. 
And  yet,  the  gentleman  will  pardon  me,  when  I  say,  that  it  is  a  little 
..  unfortunate  for  the  fame  of  this  great  legislator,  that  the  gentleman  from 
Missouri  should  have  proved  that  he  was  not  the  author  of  the  ordinance 
of  ’87,  on  which  the  senator  from  Massachusetts  has  reared  so  glorious  a 
monument  to  his  name.  Sir,  I  doubt  not  the  senator  will  feel  some  com¬ 
passion  for  our  ignorance,  when  I  tell  him,  that  so  little  are  we  acquaint¬ 
ed  with  the  modem  great  men  of  New  England,  that  until  he  informed 
us  yesterday  that  we  possessed  a  Solon  and  a  Lycurgus  in  the  person  of 
Nathan  Dane,  he  was  only  known  to  the  south  as  a  member  of  a  cele¬ 
brated  assembly,  called  and  known  by  the  name  of  the  “  Hartford  Conven¬ 
tion.”  In  the  proceedings  of  that  assembly,  which  I  hold  in  my  hand, 
(at  p.  19,)  will  be  found,  in  a  few  lines,  the  history  of  Nathan  Dane ; 
and  a  little  farther  on,  there  is  conclusive  evidence  of  that  ardent  devo¬ 
tion  to  the  interest  of  the  new  states,  which,  it  seems,  has  given  him  a  just 
claim  to  the  title  of  “  Father  of  the  West.”  By  the  2d  resolution  of  the 
“  Hartford  Convention,”  it  is  declared,  “  that  it  is  expedient  to  attempt 
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to  make  provision  for  restraining  Congress  in  the  exercise  of  an  unlimited 
•power  to  make  new  states,  and  admitting  them  into  the  Union.”  So  much 
for  Nathan  Dane,  of  Beverly,  Massachusetts. 

In  commenting  upon  my  views  in  relation  to  the  public  lands,  the  gen¬ 
tleman  insists,  that  it  being  one  of  the  conditions  of  the  grants  that  these 
lands  should  be  applied  to  “  the  common  benefit  of  all  the  states,  they 
must  always  remain  a  fund  for  revenue and  adds,  “they  must  be  treated 
as  so  much  treasure .”  Sir,  the  gentleman  could  hardly  find  language 
strong  enough  to  convey  his  disapprobation  of  the  policy  which  I  had  ven¬ 
tured  to  recommend  to  the  favorable  consideration  of  the  country.  And 
what,  sir,  was  that  policy,  and  what  is  the  difference  between  that  gen¬ 
tleman  and  myself  on  that  subject?  I  threwT  out  the  idea  that  the  public 
lands  ought  not  to  be  reserved  forever,  as  “a  great  fund  for  revenue;” 
that  they  ought  not  to  be  “  treated  as  a  great  treasure ;  ”  but  that  the 
course  of  our  policy  should  rather  be  directed  towards  the  creation  of 
new  states,  and  building  up  great  and  flourishing  communities. 

iNow,  sir,  will  it  be  believed,  by  those  who  now  hear  me,  —  and  who 
listened  to  the  gentleman’s  denunciation  of  my  doctrines  yesterday,  —  that 
a  book  then  lay  open  before  him  —  nay,  that  he  held  it  in  his  hand,  and  read 
from  it  certain  passages  of  his  own  speech,  delivered  to  the  House  of  Rep¬ 
resentatives  in  1825,  in  which  speech  he  himself  contended  for  the  very 
doctrines  I  had  advocated,  and  almost  in  the  same  terms  ?  I  Here  is  the 
speech  of  the  Hon.  Daniel  Webster,  contained  in  the  first  volume  of  Gales 
and  Seaton’s  Register  of  Debates,  (p.  251,)  delivered  in  the  House  of 
Representatives  on  the  18th  of  January,  1825,  in  a  debate  on  the  Cumber¬ 
land  road  —  the  very  debate  from  which  the  senator  read  yesterday.  I 
shall  read  from  the  celebrated  speech  two  passages,  from  which  it  will 
appear  that  both  as  to  the  past  and  the  future  policy  of  the  government  in 
relation  to  the  public  lands,  the  gentleman  from  Massachusetts  maintained, 
in  1825,  substantially  the  same  opinions  which  I  have  advanced,  but  which 
he  now  so  strongly  reprobates.  I  said,  sir,  that  the  system  of  credit  sales 
by  which  the  west  had  been  kept  constantly  in  debt  to  the  United  States, 
and  by  which  their  wealth  was  drained  off  to  be  expended  elsewhere,  had 
operated  injuriously  on  their  prosperity.  On  this  point  the  gentleman  from 
Massachusetts,  in  January,  1825,  expressed  himself  thus:  “There  could 
be  no  doubt,  if  gentlemen  looked  at  the  money  received  into  the  treasury 
from  the  sale  of  the  public  lands  to  the  west,  and  then  looked  to  the 
whole  amount  expended  by  government,  (even  including' the  "whole 
amount  of  what  was  laid  out  for  the  army,)  the  latter  must  be  allowed 
to  be  very  inconsiderable,  and  there  must  be  a  constant  drain  of  money 
from,  the  west  to  pay  for  the  public  lands.  It  might  indeed  be  said  that 
this  was  no  more  than  the  refluence  of  capital  which  had  previously  gone 
over  the  mountains.  Be  it  so.  Still  its  practical  effect  was  to  produce 
inconvenience,  if  not  distress,  by  absorbing  the  money  of  the  people .” 

I  contended  that  the  public  lands  ought  not  to  be  treated  merely  as  “  a 
fund  for  revenue  ; ”  that  they  ought  not  to  be  hoarded  “as  a  great  treas¬ 
ure.”  On  this  point  the  senator  expressed  himself  thus  :  “  Government, 
he  believed,  had  received  eighteen  or  twenty  millions  of  dollars  from  the 
public  lands,  and  it  was  with  the  greatest  satisfaction  he  adverted  to  the 
change  which  had  been  introduced  in  the  mode  of  paying  for  them ;  yet 
he  could  never  think  the  national  domain  was  to  be  regarded  as  any  great 
source  of  revenue .  The  great  object  of  the  government,  in  respect,  of 
these  lauds,  was  not  so  much  the  money  derived  from  their  sale ,  as  it  was 
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the  getting  them  settled.  What  he  meant  to  say  was,  he  did  not  think  they 
ought  to  hug  that  domain  as  a  great  treasure,  which  was  to  enrich  the 
Exchequer .” 

Now,  Mr.  President,  it  will  be  seen  that  the  very  doctrines  which  the 
gentleman  so  indignantly  abandons  were  urged  by  him  in  1825 ;  and  if  I 
had  actually  borrowed  my  sentiments  from  those  which  he  then  avowed, 
I  could  not  have  followed  more  closely  in  his  footsteps.  Sir,  it  is  only 
since  the  gentleman  quoted  this  book,  yesterday,  that  m}r  attention  has  been 
turned  to  the  sentiments  he  expressed  in  1825  ;  and  if  I  had  remembered 
them,  I  might  possibly  have  been  deterred  from  uttering  sentiments  here, 
which,  it  might  well  be  supposed,  I  had  borrowed  from  that  gentleman. 

In  1825,  the  geutleman  told  the  world  that  the  public  lands  “ought  not 
to  be  treated  as  a  treasure.”  He  now  tells  us  that  “  they  must  be  treated 
as  so  much  treasure.”  What  the  deliberate  opinion  of  the  gentleman  on 
this  subject  may  be,  belongs  not  to  me  to  determine ;  but  I  do  not  think  he 
can,  with  the  shadow  of  justice  or  propriety,  impugn  my  sentiments,  while 
his  own  recorded  opinions  are  identical  with  my  own.l  When  the  gentle¬ 
man  refers  to  the  conditions  of  the  grants  under  which  the  United  States 
have  acquired  these  lands,  and  insists  that,  as  they  are  declared  to  be 
“for  the  common  benefit  of  all  the  states,”  they  can  only  be  treated  as  so 
much  treasure,  I  think  he  has  applied  a  rule  of  construction  too  narrow 
for  the  case.  If  in  the  deeds  of  cession  it  has  been  declared  that  the  grants 
were  intended  for  “  the  common  benefit  of  all  the  states,”  it  is  clear,  from 
other  provisions,  that  they  were  not  intended  merely  as  so  much  property  ; 
for  it  is  expressly  declared,  that  the  object  of  the  grants  is  the  erection  of 
new  states ;  and  the  United  States,  in  accepting  this  trust,  bind  themselves 
to  facilitate  the  foundation  of  these  stales,  to  be  admitted  into  the  Union 
with  all  the  rights  and  privileges  of  the  original  states.  This,  sir,  was 
the  great  end  to  which  all  parties  looked,  and  it  is  by  the  fulfilment  of 
this  high  trust  that  “  the  common  benefit  of  all  the  6tates  ”  is  to  be  best 
promoted.  Sir,  let  me  tell  the  gentleman,  that  in  the  part  of  the.country 
in  which  I  live,  we  do  not  measure  political  benefits  by  the  money  stan¬ 
dard.  We  consider  as  more  valuable  than  gold  liberty,  principle,  and 
justice.  But,  sir,  if  we  are  bound  to  act  on  the  narrow  principles  con¬ 
tended  for  by  the  gentleman,  I  am  wholly  at  a  loss  to  conceive  how  he 
can  reconcile  his  principles  with  his  own  practice.  TThe  lands  are,  it 
seems,  to  be  treated  “  as  so  much  treasure,”  and  must  be  applied  to  the 
“  common  benefit  of  all  the  states.”  Now,  if  this  be  so,  whence  does  he 
derive  the  right  to  appropriate  them  for  partial  and  local  objects  ?  How 
can  the  gentleman  consent  to  vote  away  immense  bodies  of  these  lapds, 
for  canals  in  Indiana  and  Illinois,  to  the  Louisville  and  Portland  Canal,  to 
Kenyon  College  in  Ohio,  to  Schools  for  the  Deaf  and  Dumb,  and  other 
objects  of  a  similar  description  ?  If  grants  of  this  character  can  fairly  be 
considered  as  made  “for  the  common  benefit  of  till  the  states,”  it  can 
only  be,  because  all  the  states  are  interested  in  the  welfare  of  each  —  a 
principle  which,  carried  to  the  full  extent,  destroys  all  distinction  between 
local  and  national  objects,  and  is  certainly  broad  enough  to  embrace  the 
principles  for  which  I  have  ventured  to  contend.  |  Sir,  the  true  difference 
between  us  I  take  to  be  this :  the  gentleman  wishes  to  treat  the  public 
lands  as  a  great  treasure,  just  as  so  much  money  in  the  treasury,  to  be 
applied  to  all  objects,  constitutional  and  unconstitutional,  to  which  the 
public  money  is  constantly  applied.  I  consider  it  as  a  sacred  trust  which 
we  ought  to  fulfil,  on  the  principles  for  which  I  have  contended. 
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The  senator  from  Massachusetts  has  thought  proper  to  present,  in  strong 
contrast,  the  friendly  feelings  of  the  east  towards  the  west,  with  senti¬ 
ments  of  an  opposite  character  displayed  by  the  south  in  relation  to  ap¬ 
propriations  for  internal  improvements.  Now,  sir,  let  it  be  recollected 
that  the  south  have  made  no  professions  ;  I  have  certainly  made  none  in 
their  behalf,  of  regard  for  the  west.  It  has  been  reserved  for  the  gentle¬ 
man  from  Massachusetts,  while  he  vaunts  over  his  own  personal  devotion 
to  western  interests,  to  claim  for  the  entire  section  of  country  to  which  he 
belongs  an  ardent  friendship  for  the  west,  as  manifested  by  their  support 
of  the  system  of  internal  improvement,  while  he  casts  in  our  teeth  the 
reproach  that  the  south  has  manifested  hostility  to  western  interests  in 
opposing  appropriations  for  such  objects.  That  gentleman,  at  the  same 
time,  acknowledged  that  the  south  entertains  constitutional  scruples  on  this 
subject.  Are  we  then,  sir,  to  understand  that  the  gentleman  considers  it 
a  just  subject  of  reproach  that  we  respect  our  oaths,  by  which  we  are 
bound  “  to  preserve,  protect,  and  defend  the  constitution  of  the  U.  States  ?  ’’ 
Would  the  gentleman  have  us  manifest  our  love  to  the  west  by  tram¬ 
pling  under  toot  our  constitutional  scruples  ?  Does  he  not  perceive,  if  the 
south  is  to  be  reproached  with  unkindness  to  the  west,  in  voting  against 
appropriations  which  the  gentleman  admits  they  could  not  vote  for  with¬ 
out  doing  violence  to  their  constitutional  opinions,  that  he  exposes  him¬ 
self  to  the  question,  whether,  if  he  was  in  our  situation,  he  could  vote 
for  these  appropriations,  regardless  of  his  scruples  ?  No,  sir,  I  will  not 
do  the  gentleman  so  great  injustice.  He  has  fallen  into  this  error  from 
not  having  duly  weighed  the  force  and  elfect  of  the  reproach  which  he 
was  endeavoring  to  cast  upon  the  south.  In  relation  to  the  other  point, 
the  friendship  manifested  by  New  England  towards  the  west,  in  their 
support  of  the  system  of  internal  improvement,  the  gentleman  will  par¬ 
don  me  for  saying,  that  I  think  he  is  equally  unfortunate  in  having  intro¬ 
duced  that  topic.  As  that  gentleman  has  forced  it  upon  us,  however,  I 
cannot  sulfer  it  to  pass  unnoticed.  When  the  gentleman  tells  us  that  the 
appropriations  for  internal  improvement  in  the  west  would,  in  almost 
every  instance,  have  failed  but  for  New  England  votes,  he  has  forgotten 
to  tell  us  the  when,  the  how,  and  the  wherefore  this  new-born  zeal  for  the 
west  sprung  up  in  the  bosom  of  New  England.  If  we  look  back  only  a 
few  years,  we  will  find  in  both  houses  of  Congress  a  uniform  and  steady 
opposition  on  the  part  of  the  members  from  the  Eastern  States,  generally, 
to  all  appropriations  of  this  character.  At  the  time  I  became  a  member 
of  this  house,  and  for  some  time  afterwards,  a  decided  majority  of  the 
New  England  senators  were  opposed  to  the  very  measures  which  the 
senator  from  Massachusetts  tells  us  they  now  cordially  support.  Sir,  the 
Journals  are  before  me,  and  an  examination  of  them  will  satisfy  every 
gentleman  of  that  fact. 

It  must  be  well  known  to  every  one  whose  experience  dates  back  as  far 
as  1825,  that  up  to  a  certain  period,  New  England  was  generally  opposed 
to  appropriations  for  internal  improvements  in  the  west.  The  gentleman 
from  Massachusetts  may  be  himself"  an  exception,  but  if  he  went  for  the 
system  before  1825,  it  is  certain  that  his  colleagues  did  not  go  with  him. 

In  the  session  of  1824  and  ’25,  however,  (a  memorable  era  in  the  history 
of  this  country,)  a  wonderful  change  took  place  in  New  England,  in  rela¬ 
tion  to  western  interests.  Sir,  an  extraordinary  union  of  sympathies  and 
of  interests  was  then  effected,  which  brought  the  east  and  the  west  into 
olose  alliance.  The  book  from  which  I  have  before  read  contains  the  first 
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public  annunciation  of  that  happy  reconciliation  of  conflicting  interests, 
personal  and  political,  which  brought  the  east  and  west  together,  and 
locked  in  a  fraternal  embrace  the  two  great  orators  of  the  east  and  the 
west.  Sir,  it  was  on  the  18th  January,  1825,  while  the  result  of  the 
presidential  election,  in  the  House  of  Representatives,  was  still  doubtful, 
while  the  whole  country  was  looking  with  intense  anxiety  to  that  legis¬ 
lative  hall  where  the  mighty  drama  was  so  soon  to  be  acted,  that  we 
saw  the  leaders  of  two  great  parties  in  the  house  and  in  the  nation, 
“  taking  sweet  counsel  together,”  and  in  a  celebrated  debate  on  the  Cum¬ 
berland  road,  fighting  side  by  side  for  western  interests.  It  was  on  that 
memorable  occasion  that  the  senator  from  Massachusetts  held  out  the 
white  -flag  to  the  west ,  and  uttered  those  liberal  sentiments  which  he 
yesterday  so  indignantly  repudiated.  Then  it  was,  that  that  happy  union 
between  the  members  of  the  celebrated  coalition  was  consummated,  whose 
immediate  issue  was  a  president  from  one  quarter  of  the  Union,  with  the 
succession  (as  it  was  supposed)  secured  to  another.  The  “American 
system,”  before  a  rude,  disjointed,  and  misshapen  mass,  now  assumed 
form  and  consistency.  Then  it  was  that  it  became  “  the  settled  policy 
of  the  government,”  that  this  system  should  be  so  administered  as  to 
create  a  reciprocity  of  interests  and  a  reciprocal  distribution  of  govern¬ 
ment  favors,  east  and  west,  (the  tariff  and  internal  improvements,) 
while  the  south  —  yes,  sir,  the  impracticable  south  —  was  to  be  “  out  of 
your  protection.”  The  gentleman  may  boast  as  much  as  he  pleases  of 
the  friendship  of  New  England  for  the  west,  as  displayed  in  their  sup¬ 
port  of  internal  improvement ;  but  when  he  next  introduces  that  topic,  I 
trust  that  he  will  tell  us  when  that  friendship  commenced,  how  it  was 
brought  about,  and  why  it  was  established.  Before  I  leave  this  topic,  I 
must  be  permitted  to  say  that  the  true  character  of  the  policy  now  pursued 
by  the  gentleman  from  Massachusetts  and  his  friends,  in  relation  to  ap¬ 
propriations  of  land  and  money,  for  the  benefit  of  the  west,  is  in  my 
estimation  very  similar  to  that  pursued  by  Jacob  of  old  towards  his  brother 
Esau :  “it  robs  them  of  their  birthright  for  a  mess  of  pottage.” 

The  gentleman  from  Massachusetts,  in  alluding  to  a  remark  of  mine, 
that  before  any  disposition  could  be  made  of  the  public  lands,  the  national 
debt  (for  which  they  stand  pledged)  must  be  first  paid,  took  occasion  to 
intimate  “that  the  extraordinary  fervor  which  seems  to  exist  in  a  certain 
quarter ,  (meaning  the  south,  sir,)  for  the  payment  of  the  debt,  arises  from 
a  disposition  to  weaken  the  ties  which  bind  the  people  to  the  Union .”  While 
the  gentleman  deals  us  this  blow,  he  professes  an  ardent  desire  to  see  the 
debt  speedily  extinguished.  He  must  excuse  me,  however,  for  feeling 
some  distrust  on  that  subject  until  I  find  this  disposition  manifested  by 
something  stronger  than  professions.  I  shall  look  for  acts,  decided  and 
unequivocal  acts ;  for  the  performance  of  which  an  opportunity  will  very 
soon  (if  I  am  not  greatly  mistaken)  be  afforded.  Sir,  if  I  were  at  liberty 
to  judge  of  the  course  which  that  gentleman  would  pursue,  from  the  prin¬ 
ciples  which  he  has  laid  down  in  relation  to  this  matter,  I  should  be 
bound  to  conclude  that  he  will  be  found  acting  with  those  with  whom  it 
is  a  darling  object  to  prevent  the  payment  of  the  public  debt.  He  tells  us 
be  is  desirous  of  paying  the  debt,  “because  we  are  under  an  obligation 
to  discharge  it.”  Now,  sir,  suppose  it  should  happen  that  the  public 
creditors,  with  whom  we  have  contracted  the  obligation,  should  release 
us  from  it,  so  far  as  to  declare  their  willingness  to  wait  for  payment  for 
fifty  years  to  come,  provided  only  the  interest  shall  be  punctually  dis- 
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charged.  The  gentleman  from  Massachusetts  will  then  be  released  from 
the  obligation  which  now  makes  him  desirous  of  paying  the  debt ;  and, 
let  me  tell  the  gentleman,  the  holders  of  the  stock  will  not  only  release 
us  from  this  obligation,  but  they  will  implore,  nay,  they  will  even  pay  us 
not  to  pay  them.  But,  adds  the  gentleman,  so  far  as  the  debt  may  have 
an  effect  in  binding  the  debtors  to  the  country,  and  thereby  serving  as  a 
link  to  hold  the  states  together,  he  would  be  glad  that  it  should  exist  for¬ 
ever.  Surely  then,  sir,  on  the  gentleman’s  own  principles,  he  must  be 
opposed  to  the  payment  of  the  debt. 

Sir,  let  me  tell  that  gentleman,  that  the  south  repudiates  the  idea  that 
a  pecuniary  dependence  on  the  federal  government  is  one  of  the  legiti¬ 
mate  means  of  holding  the  states  together.  A  moneyed  interest  in  the 
government  is  essentially  a  base  interest ;  and  just  so  far  as  it  operates 
to  bind  the  feelings  of  those  who  are  subjected  to  it  to  the  government, 
— just  so  far  as  it  operates  in  creating  sympathies  and  interests  that 
would  not  otherwise  exist,  —  is  it  opposed  to  all  the  principles  of  free 
government,  and  at  war  with  virtue  and  patriotism.  Sir,  the  link  which 
binds  the  public  creditors,  as  such ,  to  their  country,  binds  them  equally  to 
all  governments,  whether  arbitrary  or  free.  In  a  free  government,  this 
principle  of  abject  dependence,  if  extended  through  all  the  ramifications 
of  society,  must  be  fatal  to  liberty.  Already  have  we  made  alarming 
strides  in  that  direction.  The  entire  class  of  manufacturers,  the  holders 
of  stocks,  with  their  hundreds  of  millions  of  capital,  are  held  to  the  gov¬ 
ernment  by  the  strong  link  of  pecuniary  interests  ;  millions  of  people  — 
entire  sections  of  country,  interested,  or  believing  themselves  to  be  so,  in 
the  public  lands,  and  the  public  treasure  —  are  bound  to  the  government 
by  the  expectation  of  pecuniary  favors.  If  this  system  is  carried  much 
further,  no  man  can  fail  to  see  that  every  generous  motive  of  attachment 
to  the  country  will  be  destroyed,  and  in  its  place  will  spring  up  those  low, 
grovelling,  base,  and  selfish  feelings  which  bind  men  to  the  footstool  of  a 
despot  by  bonds  as  strong  and  enduring  as  those  which  attach  them  to 
free  institutions.  Sir,  I  would  lay  the  foundation  of  this  government  in 
the  affections  of  the  people  —  I  would  teach  them  to  cling  to  it  by  dis¬ 
pensing  equal  justice,  and  above  all,  by  securing  the  “  blessings  of  liberty  ” 
to  “  themselves  and  to  their  posterity.” 

The  honorable  gentleman  from  Massachusetts  has  gone  out  of  his  way 
to  pass  a  high  eulogium  on  the  state  of  OhioA  In  the  most  impassioned 
tones  of  eloquence,  he  described  her  majestic  march  to  greatness.  He 
told  us,  that,  having  already  left  all  the  other  states  far  behind,  she  was 
now  passing  by  Virginia  and  Pennsylvania,  and  about  to  take  her  station 
by  the  side  of  New  York.  To  all  this,  sir,  I  was  disposed  most  cordially 
to  respond.  When,  however,  the  gentleman  proceeded  to  contrast  the 
state  of  Ohio  with  Kentucky,  to  the  disadvantage  of  the  latter,  I  lis¬ 
tened  to  him  with  regret ;  and  when  he  proceeded  further  to  attribute 
the  great,  and,  as  he  supposed,  acknowledged  superiority  of  the  former  in 
population,  wealth,  and  general  prosperity,  to  the  policy  of  Nathan  Dane, 
of  Massachusetts,  which  had  secured  to  the  people  of  Ohio  (by  the 
ordinance  of  ’87)  a  population  of  freemen,  I  will  confess  that  my  feel¬ 
ings  suffered  a  revulsion  which  I  am  now  unable  to  describe  in  any  lan¬ 
guage  sufficiently  respectful  towards  the  gentleman  from  Massachusetts. 
In  contrasting  the  state  of  Ohio  with  Kentucky,  for  the  purpose  of  point¬ 
ing  out  the  superiority  of  the  former,  and  of  attributing  that  superiority 
to  the  existence  of  slavery  in  the  one  state,  and  its  absence  in  the  other,  J 
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thought  I  could  discern  the  very  spirit  of  the  Missouri  question ,  intruded 
into  this  debate,  for  objects  best  known  to  the  gentleman  himself.  Did 
that  gentleman,  sir,  when  he  formed  the  determination  to  cross  the 
southern  border,  in  order  to  invade  the  state  of  South  Carolina,  deem  it 
prudent  or  necessary  to  enlist  under  his  banners  the  prejudices  of  the 
world ,  which,  like  Swiss  troops,  may  be  engaged  in  any  cause,  and  are 
prepared  to  serve  under  any  leader  ?  Did  he  desire  to  avail  himself  of 
those  remorseless  allies,  the  passions  of  mankind ,  of  which  it  may  be 
more  truly  said  than  of  the  savage  tribes  of  the  wilderness,  “  that  their 
known  rule  of  warfare  is  an  indiscriminate  slaughter  of  all  ages,  sexes, 
and  conditions  ”  ?  Or  was  it  supposed,  sir,  that,  in  a  premeditated  and 
unprovoked  attack  upon  the  south,  it  was  advisable  to  begin  by  a  gentle 
admonition  of  our  supposed  weakness,  in  order  to  prevent  us  from  making 
that  firm  and  manly  resistance  due  to  our  own  character  and  our  dearest 
interests?  Was  the  significant  hint  of  the  weakness  of  slaveholding 
states,  when  contrasted  with  the  superior  strength  of  free  states,  —  like  the 
glare  of  the  weapon  half  drawn  from  its  scabbard,  —  intended  to  enforce  the 
lessons  of  prudence  and  of  patriotism,  which  the  gentleman  had  resolved, 
out  of  his  abundant  generosity,  gratuitously  to  bestow  upon  us  ?  Mr. 
President,  the  impression  which  has  gone  abroad  of  the  weakness  of  the 
south,  as  connected  with  the  slave  question ,  exposes  us  to  such  constant 
attacks,  has  done  us  so  much  injury,  and  is  calculated  to  produce  such 
infinite  mischiefs,  that  I  embrace  the  occasion  presented  by  the  remarks 
of  the  gentleman  of  Massachusetts,  to  declare  that  we  are  ready  to  meet 
the  question  promptly  and  fearlessly.  It  is  one  from  which  we  are  not 
disposed  to  shrink,  in  whatever  form  or  under  whatever  circumstances  it 
may  be  pressed  upon  us. 

We  are  ready  to  make  up  the  issue  with  the  gentleman,  as  to  the  influ¬ 
ence  of  slavery  on  individual  or  national  character  —  on  the  prosperity 
and  greatness,  either  of  the  United  States  or  of  particular  states.  Sir, 
when  arraigned  before  the  bar  of  public  opinion,  on  this  charge  of  slavery, 
we  can  stand  up  with  conscious  rectitude,  plead  not  guilty,  and  put  our¬ 
selves  upon  God  and  our  country.  1  Sir,  we  will  not  consent  to  look  at 
slavery  in  the  abstract.  We  will  not  stop  to  inquire  whether  the  black 
man,  as  some  philosophers  have  contended,  is  of  an  inferior  race,  nor 
whether  his  color  and  condition  are  the  effects  of  a  curse  inflicted  for  the 
offences  of  his  ancestors.  We  deal  in  no  abstractions.  We  will  not 
look  back  to  inquire  whether  our  fathers  were  guiltless  in  introducing 
slaves  into  this  country.  If  an  inquiry  should  ever  be  instituted  in  these 
matters,  however,  it  will  be  found  that  the  profits  of  the  slave  trade  were 
not  confined  to  the  south.  Southern  ships  and  southern  6ailors  were  not 
the  instruments  of  bringing  slaves  to  the  shores  of  America,  nor  did  our 
merchants  reap  the  profits  of  that  u  accursed  traffic.”  But,  sir,  we  will 
pass  over  all  this.  Ilf  slavery,  as  it  now  exists  in  this  country,  be  an 
evil,  we  of  the  present  day  found  it  ready  made  to  our  hands.  \  Finding 
our  lot  cast  among  a  people  whom  God  had  manifestly  committed  to  our 
care,  we  did  not  sit  down  to  speculate  on  abstract  questions  of  theoretical 
liberty.  We  met  it  as  a  practical  question  of  obligation  and  duty.  We 
resolved  to  make  the  best  of  the  situation  in  which  Providence  had  placed 
us,  and  to  fulfil  the  high  trusts  which  had  devolved  upon  us  as  the  owners 
of  slaves,  in  the  only  way  in  which  such  a  trust  could  be  fulfilled,  without 
spreading  misery  and  ruin  throughout  the  land.  We  found  that  we  had 
to  deal  with  a  people  whose  physical,  moral,  and  intellectual  habits  and 
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character  totally  disqualified  them  from  the  enjoyment  of  the  blessings 
of  freedom.  We  could  not  send  them  back  to  the  shores  from  whence 
their  fathers  had  been  taken ;  their  numbers  forbade  the  thought,  even  if 
we  did  not  know  that  their  condition  here  is  infinitely  preferable  to  what 
it  possibly  could  be  among  the  barren  sands  and  savage  tribes  of  Africa ; 
and  it  was  wholly  irreconcilable  with  all  our  notions  of  humanity  to  tear 
asunder  the  tender  ties  which  they  had  formed  among  us,  to  gratify  the 
feelings  of  a  false  philanthropy.  What  a  commentary  on  the  wisdom,  jus¬ 
tice,  and  humanity  of  the  southern  slave  owner  is  presented  by  the  example 
of  certain  benevolent  associations  and  charitable  individuals  elsewhere! 
Shedding  weak  tears  over  sufferings  which  had  existence  in  their  own 
sickly  imaginations,  these  “friends  of  humanity”  set  themselves  sys¬ 
tematically  to  work  to  seduce  the  slaves  of  the  south  from  their  mas¬ 
ters.  By  means  of  missionaries  and  political  tracts,  the  scheme  was  in  a 
great  measure  successful.  Thousands  of  these  deluded  victims  of  fanati¬ 
cism  were  seduced  into  the  enjoyment  of  freedom  in  our  northern  cities. 
And  what  has  been  the  consequence  ?  Go  to  these  cities  now  and  ask 
the  question.  Visit  the  dark  and  narrow  lanes,  and  obscure  recesses, 
which  have  been  assigned  by  common  consent  as  the  abodes  of  those 
outcasts  of  the  world,  the  free  people  of  color.  Sir,  there  does  not  exist, 
on  the  face  of  the  whole  earth,  a  population  so  poor,  so  wretched,  so  vile, 
so  loathsome,  so  utterly  destitute  of  all  the  comforts,  conveniences,  and 
decencies  of  life,  as  the  unfortunate  blacks  of  Philadelphia,  and  New 
York,  and  Boston.  Liberty  has  been  to  them  the  greatest  of  calamities, 
the  heaviest  of  curses.  Sir,  I  have  had  some  opportunities  of  making 
comparison  between  the  condition  of  the  free  negroes  of  the  north  and 
the  slaves  of  the  south,  and  the  comparison  has  left  not  only  an  indelible 
impression  of  the  superior  advantages  of  the  latter,  but  has  gone  far  to 
reconcile  me  to  slavery  itself.  Never  have  I  felt  so  forcibly  that  touching 
description,  “  the  foxes  have  holes,  and  the  birds  of  the  air  have  nest£, 
but  the  Son  of  man  hath  not  where  to  lay  his  head,”  as  when  I  have 
seen  this  unhappy  race,  naked  and  houseless,  almost  starving  in  the 
streets,  and  abandoned  by  all  the  world.  Sir,  I  have  seen  in  the  neigh¬ 
borhood  of  one  of  the  most  moral,  religious,  and  refined  cities  of  the 
north,  a  family  of  free  blacks,  driven  to  the  caves  of  the  rocks,  and  there 
obtaining  a  precarious  subsistence  from  charity  and  plunder. 

When  the  gentleman  from  Massachusetts  adopts  and  reiterates  the  old 
charge  of  weakness  as  resulting  from  slavery,  I  must  be  permitted  to  call 
for  the  proof  of  those  blighting  effects  which  he  ascribes  to  its  influence. 
I  suspect  that  when  the  subject  is  closely  examined,  it  will  be  found  that 
there  is  not  much  force  even  in  the  plausible  objection  of  the  want  of 
physical  power  in  slaveholding  states.  The  power  of  a  country  is  com¬ 
pounded  of  its  population  and  its  wealth,  and  in  modern  times,  where, 
from  the  very  form  and  structure  of  society,  by  far  the  greater  portion 
of  the  people  must,  even  during  the  continuance  of  the  most  desolating 
wars,  be  employed  in  the  cultivation  of  the  soil  and  other  peaceful  pur¬ 
suits,  it  may  be  well  doubted  whether  slaveholding  states,  by  reason  of 
the  superior  value  of  their  productions,  are  not  able  to  maintain  a  number 
of  troops  in  the  field  fully  equal  to  what  could  be  supported  by  states 
with  a  larger  white  population,  but  not  possessed  of  equal  resources. 

It  is  a  popular  error  to  suppose  that,  in  any  possible  state  of  things,  the 
people  of  a  country  could  ever  be  called  out  en  masse,  or  that  a  half,  or  a 
third,  or  even  a  fifth  part  of  the  physical  force  of  any  country  could  ever 
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be  brought  into  the  field.  The  difficulty  is,  not  to  procure  men,  but  to 
provide  the  means  of  maintaining  them  ;  and  in  this  view  of  the  subject, 
it  may  be  asked  whether  the  Southern  States  are  not  a  source  of  strength 
and  power,  and  not  of  weakness,  to  the  country  —  whether  they  have  not 
contributed,  and  are  not  now  contributing,  largely  to  the  wealth  and  pros¬ 
perity  of  every  state  in  this  Union.'  From  a  statement  which  I  hold  in 
my  hand,  it  appears  that  in  ten  years — from  1818  to  1827,  inclusive  — 
the  whole  amount  of  the  domestic  exports  of  the  United  States  was 
$521,811,045  ;  of  which  three  articles,  ( the  product  of  slave  labor,) 
viz.,  cotton,  rice,  and  tobacco,  amounted  to  $339,203,232  —  equal  to 
about  two  thirds  of  the  whole.  It  is  not  true,  as  has  been  supposed,  that 
the  advantage  of  this  labor  is  confined  almost  exclusively  to  the  Southern 
States.  Sir,  I  am  thoroughly  convinced  that,  at  this  time,  the  states  north 
of  the  Potomac  actually  derive  greater  profits  from  the  labor  of  our  slaves 
than  we  do  ourselves.  It  appears  from  our  public  documents,  that  in 
seven  years  —  from  1821  to  1827,  inclusive  —  the  six  Southern  States 
exported  $190,337,281,  and  imported  only  $55,646,301.  Now,  the 
difference  between  these  two  sums  (near  $140,000,000)  passed  through 
the  hands  of  the  northern  merchants,  and  enabled  them  to  carry  on  their 
commercial  operations  with  all  the  world.  Such  part  of  these  goods  as 
found  its  way  back  to  our  hands  came  charged  with  the  duties,  as  well  as 
the  profits,  of  the  merchant,  the  ship  owner,  and  a  host  of  others,  who 
found  employment  in  carrying  on  these  immense  exchanges ;  and  for 
such  part  as  was  consumed  at  the  north,  we  received  in  exchange  north¬ 
ern  manufactures ,  charged  with  an  increased  price,  to  cover  all  the  taxes 
which  the  northern  consumer  had  been  compelled  to  pay  on  the  imported 
article.  It  will  be  seen,  therefore,  at  a  glance,  how  much  slave  labor  has 
contributed  to  the  wealth  and  prosperity  of  the  United  States,  and  how 
largely  our  northern  brethren  have  participated  in  the  profits  of  that 
labor.  Sir,  on  this  subject  I  will  quote  an  authority,  which  will,  I  doubt 
not,  be  considered  by  the  senator  from  Massachusetts  as  entitled  to  high 
respect.  It  is  from  the  great  father  of  the  “American  System,”  honest 
Matthew  Carey  —  no  great  friend,  it  is  true,  at  this  time,  to  southern 
rights  and  southern  interests,  but  not  the  worst  authority  on  that  account, 
on  the  point  in  question. 

Speaking  of  the  relative  importance  to  the  Union  of  the  Southern 
and  the  Eastern  States,  Matthew  Carey,  in  the  sixth  edition  of  his 
Olive  Branch,  (p.  278,)  after  exhibiting  a  number  of  statistical  tables  to 
show  the  decided  superiority  of  the  former,  thus  proceeds :  — 

“  But  I  am  tired  of  this  investigation  —  I  sicken  for  the  honor  of  the 
human  species.  What  idea  must  the  world  form  of  the  arrogance  of  the 
pretensions  of  the  one  side,  [the  east,]  and  of  the  folly  and  weakness  of 
the  rest  of  the  Union,  to  have  so  long  suffered  them  to  pass  without  expo¬ 
sure  and  detection.  The  naked  fact  is,  that  the  demagogues  in  the  East¬ 
ern  States,  not  satisfied  with  deriving  all  the  benefit  from  the  southern  sec¬ 
tion  of  the  Union  that  they  would  from  so  many  wealthy  colonies  —  with 
making  princely  fortunes  by  the  carriage  and  exportation  of  its  bulky  and 
valuable  productions,  and  supplying  it  with  their  own  manufactures,  and 
the  productions  of  Europe  and  the  East  and  West  Indies,  to  an  enormous 
amount,  and  at  an  immense  profit,  have  uniformly  treated  it  with  outrage, 
insult,  and  injury.  And,  regardless  of  their  vital  interests,  the  Eastern 
States  were  lately  courting  their  own  destruction,  by  allowing  a  few  rest¬ 
less,  turbulent  men  to  lead  them  blindfolded  to  a  separation  which  w'as 
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pregnant  with  their  certain  ruin.  Whenever  that  event  takes  place,  they 
sink  into  insignificance.  If  a  separation  were  desirable  to  any  part  of  the 
Union,  it  would  be  to  the  Middle  and  Southern  States,  particularly  the 
latter,  who  have  been  so  long  harassed  with  the  complaints,  the  restless¬ 
ness,  the  turbulence,  and  the  ingratitude  of  the  Eastern  States,  that  their 
patience  has  been  tried  almost  beyond  endurance.  lJeshurun  waxed  fat 
and  kicked  ’  —  and  he  will  be  severely  punished  for  his  kicking,  in  the 
event  „f  a  dissolution  of  the  Union.”  Sir,  I  wish  it  to  be  distinctly  un¬ 
derstood  that  I  do  not  adopt  these  sentiments  as  my  own.  I  quote  them 
to  show  that  very  different  sentiments  have  prevailed  in  former  times  as 
to  the  weakness  of  the  slaveholding  states  from  those  which  now  seem  to 
have  become  fashionable  in  certain  quarters.  I  know  it  has  been  sup¬ 
posed  by  certain  ill-informed  persons,  that  the  south  exists  only  by  the 
countenance  and  protection  of  the  north.  Sir,  this  is  the  idlest  of  all  idle 
and  ridiculous  fancies  that  ever  entered  into  the  mind  of  man.  In  every 
state  of  this  Union,  except  one,  the  free  white  population  actually  pre¬ 
ponderates  ;  while  in  the  British  West  India  Islands,  (where  the  average 
white  population  is  less  than  ten  per  cent,  of  the  whole ,)  the  slaves  are 
kept  in  entire  subjection  :  it  is  preposterous  to  suppose  that  the  Southern 
States  could  ever  find  the  smallest  difficulty  in  this  respect.  On  this  sub¬ 
ject,  as  in  all  others,  we  ask  nothing  of  our  northern  brethren  but  to  “  let 
us  alone.  ”  Leave  us  to  the  undisturbed  management  of  our  domestic 
concerns,  and  the  direction  of  our  own  industry,  and  we  will  ask  no  more. 
Sir,  all  our  difficulties  on  this  subject  have  arisen  from  interference  from 
abroad,  which  lias  disturbed,  and  may  again  disturb,  our  domestic  tran¬ 
quillity  just  so  far  as  to  bring  down  punishment  upon  the  heads  of  the 
unfortunate  victims  of  a  fanatical  and  mistaken  humanity. 

There  is  a  spirit ,  which,  like  the  father  of  evil,  is  constantly  “  walking 
to  and  fro  about  the  earth,  seeking  whom  it  may  devour:”  it  is  the  spirit 
of  false  philanthropy.  The  persons  whom  it  possesses  do  not  indeed 
throw  themselves  into  the  flames,  but  they  are  employed  in  lighting  up 
the  torches  of  discord  throughout  the  community.  Their  first  principle 
of  action  is  to  leave  their  own  affairs,  and  neglect  their  own  duties,  to 
regulate  the  affairs  and  duties  of  others.  Theirs  is  the  task  to  feed  the 
hungry,  and  clothe  the  naked,  of  other  lands,  while  they  thrust  the  naked, 
famished,  and  shivering  beggar  from  their  own  doors  ;  to  instruct  the. 
heathen,  while  their  own  children  want  the  bread  of  life.  When  this 
spirit  infuses  itself  into  the  bosom  of  a  statesman,  (if  one  so  possessed  can 
be  called  a  statesman,)  it  converts  him  at  once  into  a  visionary  enthusiast. 
Then  it  is  that  he  indulges  in  golden  dreams  of  national  greatness  and 
prosperity.  He  discovers  that  “  liberty  is  power,”  and  not  content  with 
vast  schemes  of  improvement  at  home,  which  it  would  bankrupt  the  treas¬ 
ury  of  the  world  to  execute,  he  flies  to  foreign  lands,  to  fulfil  obligations 
to  “  the  human  race  ”  by  inculcating  the  principles  of  “  political  and  re¬ 
ligious  liberty,”  and  promoting  the  “  general  welfare  ”  of  the  whole  hu¬ 
man  race.  It  is  a  spirit  which  has  long  been  busy  with  the  slaves  of  the 
south ;  and  is  even  now  displaying  itself  in  vain  efforts  to  drive  the  gov¬ 
ernment  from  its  wise  policy  in  relation  to  the  Indians.  It  is  this  spirit 
which  has  filled  the  land  with  thousands  of  wild  and  visionary  projects, 
which  can  have  no  effect  but  to  waste  the  energies  and  dissipate  the  re¬ 
sources  of  the  country.  It  is  the  spirit  of  which  the  aspiring  politician 
dexterously  avails  himself,  when,  by  inscribing  on  his  banner  the  magical 
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words  liberty  and  philanthropy,  he  draws  to  liis  support  that  class  of 
persons  who  are  ready  to  bow  down  at  the  very  name  of  their  idols. 

But,  sir,  whatever  difference  of  opinion  may  exist  as  to  the  effect  of 
slavery  on  national  wealth  and  prosperity,  if  we  may  trust  to  experience, 
there  can  be  no  doubt  that  it  has  never  yet  produced  any  injurious  effect 
on  individual  or  national  character.  Look  through  the  whole  history  of 
the  country,  from  the  commencement  of  the  revolution  down  to  the  pres¬ 
ent  hour ;  where  are  there  to  be  found  brighter  examples  of  intellectual 
and  moral  greatness  than  have  been  exhibited  by  the  sons  ot  the  south  ? 
From  the  Father  of  his  Country  down  to  the  distinguished  chief¬ 
tain  who  has  been  elevated  by  a  grateful  people  to  the  highest  oilice  in 
their  gift,  the  interval  is  filled  up  by  a  long  line  of  orators,  of  statesmen,  and 
of  heroes,  justly  entitled  to  rank  among  the  ornaments  of  their  country, 
and  the  benefactors  of  mankind.  Look  at  the  “Old  Dominion,”  great  and 
magnanimous  Virginia,  “  whose  jewels  are  her  sons.”  Is  there  any 
state  in  this  Union  which  has  contributed  so  much  to  the  honor  and  wel¬ 
fare  of  the  country  ?  Sir,  I  will  yield  the  whole  question  —  I  will  acknowl¬ 
edge  the  fatal  effects  of  slavery  upon  character,  if  any  one  can  say,  that 
for  noble  disinterestedness,  ardent  love  of  country,  exalted  virtue,  and  a 
pure  and  holy  devotion  to  liberty,  the  people  of  the  Southern  States  have 
ever  been  surpassed  by  any  in  the  world.  I  know,  sir,  that  this  devotion 
to  liberty  has  sometimes  been  supposed  to  be  at  war  with  our  institutions ; 
but  it  is  in  some  degree  the  result  of  those  very  institutions.  Burke,  the 
most  philosophical  of  statesmen,  as  he  was  the  most  accomplished  of  ora¬ 
tors,  well  understood  the  operation  of  this  principle,  in  elevating  the  sen¬ 
timents  and  exalting  the  principles  of  the  people  in  slaveholding  states. 
I  will  conclude  my  remarks  on  thjs  branch  of  the  subject,  by  reading  a 
few  passages  from  his  speech  “  on  moving  his  resolutions  for  conciliation 
with  the  colonies,”  the  22d  of  March,  1775. 

“  There  is  a  circumstance  attending  the  southern  colonics  which 
makes  the  spirit  of  liberty  still  more  high  and  haughty  than  in  those 
to  the  northward.  It  is,  that  in  Virginia  and  the  Carolinas  they  have  a 
vast  multitude  of  slaves.  Where  this  is  the  case,  in  any  part  of  the  world, 
those  who  are  free  are  by  far  the  most  proud  and  jealous  of  their  free¬ 
dom.  Freedom  is  to  them  not  only  an  enjoyment,  but  a  kind  of  rank  and 
privilege.  Not  seeing  there,  as  in  countries  where  it  is  a  common  bless¬ 
ing,  and  as  broad  and  general  as  the  air,  that  it  may  be  united  with  much 
abject  toil,  with  great  misery,  with  all  the  exterior  of  servitude,  liberty 
looks  among  them  like  something  more  noble  and  liberal.  I  do  not  mean, 
sir,  to  commend  the  superior  morality  of  this  sentiment,  which  has,  at 
least,  as  much  pride  as  virtue  in  it — but  I  cannot  alter  the  nature  of  man. 
The  fact  is  so ;  and  these  people  of  the  southern  colonies  are  much 
more  strongly,  and  with  a  higher  and  more  stubborn  spirit,  attached  to 
liberty  than  those  to  the  northward.  Such  were  all  the  ancient  com¬ 
monwealths —  6uch  were  our  Gothic  ancestors — such,  in  our  days,  were 
the  Poles  —  and  such  will  be  all  masters  o  f  slaves  who  are  not  slaves  them¬ 
selves.  In  such  a  people,  the  haughtiness  of  domination  combines  with 
the  spirit  of  freedom,  fortifies  it,  and  renders  it  invincible .” 

In  the  course  of  my  former  remarks,  Mr.  President,  I  took  occasion  to 
deprecate,  as  one  of  the  greatest  evils,  the  consolidation  of  this  government. 
The  gentleman  takes  alarm  at  the  sound.  “  Consolidation”  “  like  the  tar¬ 
iff”  grates  upon  his  ear.  He  tells  us,  “  we  have  heard  much  of  late  about 
consolidation ;  that  it  is  the  rallying  word  of  all  who  are  endeavoring  to 
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weaken  the  Union ,  by  adding  to  the  power  of  the  states.”  But  consoli¬ 
dation  (say%  the  gentleman)  was  the  very  object  for  which  the  Union  was 
formed  ;  and,  in  support  of  that  opinion,  he  read  a  passage  from  the  ad¬ 
dress  of  the  president  of  the  convention  to  Congress,  which  he  assumes 
to  be  authority  on  his  side  of  the  question.  But,  sir,  the  gentleman  is 
mistaken.  The  object  of  the  framers  of  the  constitution,  as  disclosed  in 
that  address,  was  not  the  consolidation  of  the  government ,  but  “  the  con¬ 
solidation  of  the  Union.”  It  -was  not  to  draw  power  from  the  states,  in 
order  to  transfer  it  to  a  great  national  government,  but,  in  the  language 
of  the  constitution  itself,  “to  form  a  more  perfect  Union;” — and  by 
wluit  means?  By  “establishing  justice,  promoting  domestic  tranquillity, 
and  securing  the  blessings-  of  liberty  to  ourselves  and  our  posterity.” 
This  is  the  true  reading  of  the  constitution.  But,  according  to  the  gen¬ 
tleman's  reading,  the  object  of  the  constitution  "was,  to  consolidate  the 
government ,  and  the  means  would  seem  to  be,  the  promotion  of  injustice, 
causing  domestic  discord,  and  depriving  the  states  and  the  people  “  of  the 
blessings  of  liberty  ”  forever. 

The  gentleman  boasts  of  belonging  to  the  party  of  National  Repub¬ 
licans.  National  Republicans !  A  new  name,  sir,  for  a  very  old 
thing.  The  National  Republicans  of  the  present  day  were  the  Federalists 
of  ’98,  who  became  Federal  Republicans  during  the  war  of  1812,  and 
were  manufactured  into  National  Republicans  somewhere  about  the  year 
1825. 

As  a  party ,  (by  whatever  name  distinguished,)  they  have  always  been 
animated  by  the  same  principles,  and  have  kept  steadily  in  view  a  com¬ 
mon  object,  the  consolidation  of  the  government.  Sir,  the  party  to  which 
I  am  proud  of  having  belonged,  from  the  A7ery  commencement  of  my 
political  life  to  the  present  day,  were  the  Democrats  of  ’98,  ( Anarchists , 
Anti- Federalists,  Revolutionists,  I  think  they  were  sometimes  called.) 
They  assumed  the  name  of  Democratic  Republicans  in  1822,  and  have 
retained  their  name  and  principles  up  to  the  present  hour.  True  to  their 
political  faith,  they  have  always,  as  a  party,  been  in  favor  of  limitations 
of  power  ;  they  have  insisted  that  all  powers  not  delegated  to  the  federal 
government  are  reserved,  and  have  been  constantly  struggling,  as  they 
now  are,  to  preserve  the  rights  of  the  states,  and  to  prevent  them  from 
being  drawn  into  the  vortex,  and  swallowed  up  by  one  great  consolidated 
government. 

Sir,  any  one  acquainted  with  the  history  of  parties  in  this  country  will 
recognize  in  the  points  now  in  dispute  between  the  senator  from  Massa¬ 
chusetts  and  myself  the  very  grounds  which  have,  from  the  beginning, 
divided  the  two  great  parties  in  this  country,  and  which  (call  these  par¬ 
ties  by  what  names  you  will,  and  amalgamate  them  as  you  may)  will 
divide  them  forever.  The  true  distinction  between  those  parties  is  laid 
down  in  a  celebrated  manifesto,  issued  by  the  convention  of  the  Feder¬ 
alists  of  Massachusetts,  assembled  in  Boston,  in  February,  1824,  on  the 
occasion  of  organizing  a  party  opposition  to  the  reelection  of  Governor 
Eustis.  The  gentleman  will  recognize  this  as  “the  canonical  book  of 
political  scripture ;  ”  and  it  instructs  us  that,  when  the  American  col¬ 
onies  redeemed  themselves  from  British  bondage,  and  became  so  many 
independent  nations,  they  proposed  to  form  a  National  Union,  (not  a 
federal  Union,  sir,  but  a  National  Union.)  Those  who  were  in  favor  of 
a  union  of  the  states  in  this  form  became  known  by  the  name  of  Federat¬ 
es  ;  those  ay ho  wanted  no  union  of  the  states,  or  disliked  the  proposed 
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form  of  union,  became  known  by  the  name  of  Anti-Federalists.  By 
means  which  need  not  be  enumerated,  the  Anti-Federalists  became  (after 
the  expiration  of  twelve  years)  our  national  rulers,  and  for  a  period  of 
sixteen  years,  until  the  close  of  Mr.  Madison’s  administration,  in  1817, 
continued  to  exercise  the  exclusive  direction  of  our  public  affairs.  Here, 
sir,  is  the  true  history  of  the  origin,  rise,  and  progress  of  the  party  of  Na¬ 
tional  Republicans ,  who  date  back  to  the  very  origin  of  the  government, 
and  who,  then,  as  now,  chose  to  consider  the  constitution  as  having 
created,  not  a  Federal ,  but  a  National  Union  ;  who  regarded  “  consolida¬ 
tion  ”  as  no  evil,  and  who  doubtless  consider  it  “  a  consummation  devoutly 
to  be  wished  ”  to  build  up  a  great  “  central  government,”  “  one  and  in¬ 
divisible.”  Sir,  there  have  existed,  in  ever)"  age  and  every  country,  two 
distinct  orders  of  men  —  the  lovers  of  freedom,  and  the  devoted  advo¬ 
cates  of  power. 

The  same  great  leading  principles,  modified  only  by  the  peculiarities 
of  manners,  habits,  and  institutions,  divided  parties  in  the  ancient  repub¬ 
lics,  animated  the  wkigs  and  tories  of  Great  Britain,  distinguished  in  our 
own  times  the  liberals  and  ultras  of  France,  and  may  be  traced  even  in 
the  bloody  struggles  of  unhappy  Spain.  Sir,  when  the  gallant  Riego, 
who  devoted  himself,  and  all  that  he  possessed,  to  the  liberties  of  his 
country,  was  dragged  to  the  scaffold,  followed  by  the  tears  and  lamenta¬ 
tions  olf  every  lover  of  freedom  throughout  the  world,  he  perished  amid 
the  deafening  cries  of  “  Long  live  the  absolute  king!  ”  |  The  people  whom 
I  represent,  Mr.  President,  are  the  descendants  of  those  who  brought 
with  them  to  tliis  country,  as  the  most  precious  of  their  possessions,  “  an 
ardent  love  of  liberty;”  and  while  that  shall  be  preserved,  they  will 
always  be  found  manfully  struggling  against  the  consolidation  of  the 
government  —  as  the  worst  of  evils.  [ 

The  senator  from  Massachusetts,  in  alluding  to  the  tariff,  becomes  quite 
facetious.  He  tells  us  that  “  he  hears  of  nothing  but  tariff,  tariff,  tariff; 
and,  if  a  word  could  be  found  to  rhyme  with  it,  he  presumes  it  would 
be  celebrated  in  verse,  and  set  to  music.”  Sir,  perhaps  the  gentleman, 
in  mockery  of  our  complaints ,  may  be  himself  disposed  to  sing  the  praises 
of  the  tariff,  in  doggerel  verse,  to  the  tune  of  “  Old  Hundred.”  I  am 
not  at  all  surprised,  however,  at  the  aversion  of  the  gentleman  to  the 
very  name  of  tariff.  I  doubt  not  that  it  must  always  bring  up  some 
very  unpleasant  recollections  to  his  mind.  If  I  am  not  greatly  mistaken, 
the  senator  from  Massachusetts  was  a  leading  actor  at  a  great  meeting 
got  up  in  Boston,  in  1820,  against  the  tariff.  It  has  generally  been  sup¬ 
posed  that  he  drew  up  the  resolutions  adopted  by  that  meeting,  denoun¬ 
cing  the  tariff  system  as  unequal,  oppressive,  and  unjust,  and  if  I  am  not 
much  mistaken,  denying  its  constitutionality.  Certain  it  is,  that  the  gen¬ 
tleman  made  a  speech  on  that  occasion  in  support  of  those  resolutions, 
denouncing  the  system  in  no  very  measured  terms  ;  and,  if  my  memory 
serves  me,  calling  its  constitutionality  in  question .  I  regret  that  1  have 
not  been  able  to  lay  my  hands  on  those  proceedings  ;  but  I  have  seen 
them,  and  cannot  be  mistaken  in  their  character.  At  that  time,  sir,  the 
senator  from  Massachusetts  entertained  the  very  sentiments  in  relation  to 
the  tariff  which  the  south  now  entertains.  We  next  find  the  senator 
from  Massachusetts  expressing  his  opinion  on  the  tariff,  as  a  member  of 
the  House  of  Representatives  from  the  city  of  Boston,  in  1824.  On  that 
occasion,  sir,  the  gentleman  assumed  a  position  which  commanded  the 
respect  and  admiration  of  his  country.  He  stood  forth  the  powerful  and 
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fearless  champion  of  free  trade.  He  met,  in  that  conflict,  the  advocates 
of  restriction  and  monopoly,  and  they  “  fled  from  before  his  face.”  With 
a  profound  sagacity,  a  fulness  of  knowledge,  and  a  richness  of  illustration 
that  have  never  been  surpassed,  he  maintained  and  established  the  princi¬ 
ples  of  commercial  freedom,  on  a  foundation  never  to  be  shaken.  Great 
indeed  was  the  victory  achieved  by  the  gentleman  on  that  occasion  ;  most 
striking  the  contrast  between  the  clear,  forcible,  and  convincing  argu¬ 
ments  by  which  he  carried  away  the  understandings  of  his  hearers, 
and  the  narrow  views  and  wretched  sophistry  of  another  distinguished 
orator,  who  may  be  truly  said  to  have  “  held  up  his  farthing  candle  to 
the  sun.” 

Sir,  the  senator  from  Massachusetts,  on  that,  the  proudest  day  of  his 
life,  like  a  mighty  giant,  bore  away  upon  his  shoulders  the  pillars  of  the 
temple  of  error  and  delusion,  escaping  himself  unhurt,  and  leaving  his 
adversaries  overwhelmed  in  its  ruins.  Then  it  was  that  he  erected  to 
free  trade  a  beautiful  and  enduring  monument,  and  “  inscribed  the  mar¬ 
ble  with  his  name.”  Mr.  President,  it  is  with  pain  and  regret  that  I  now 
go  forward  to  the  next  great  era  in  the  political  life  of  that  gentleman, 
when  he  was  found  on  this  floor,  supporting,  advocating,  and  finally  voting 
for  the  tariff  of  1828  —  that  “bill  of  abominations.”  By  that  act,  sir, 
the  senator  from  Massachusetts  has  destroyed  the  labors  of  his  whole  life, 
and  given  a  wound  to  the  cause  of  free  trade  never  to  be  healed.  Sir, 
when  I  recollect  the  position  which  that  gentleman  once  occupied,  and 
that  which  he  now  holds  in  public  estimation,  in  relation  to  this  subject, 
it  is  not  at  all  surprising  that  the  tariff  should  be  hateful  to  his  ears. 
Sir,  if  I  had  erected  to  my  own  fame  so  proud  a  monument  as  that 
which  the  gentleman  built  up  in  1824,  and  I  could  have  been  tempted  to 
destroy  it  with  my  own  hands,  I  should  hate  the  voice  that  should  ring 
“the  accursed  tariff”  in  my  ears.  I  doubt  not  the  gentleman  feels  very 
much,  in  relation  to  the  tariff,  as  a  certain  knight  did  to  “  instinet ,”  and 
with  him  would  be  disposed  to  exclaim,  — 

“Ah !  no  more  of  that,  Hal,  an  thou  lovest  me.” 

But,  Mr.  President,  to  be  more  serious ;  what  are  we  of  the  south  to 
think  of  what  we  have  heard  this  day  ?  The  senator  from  Massachusetts 
tells  us  that  the  tariff  is  not  an  eastern  measure,  and  treats  it  as  if  the 
east  had  no  interest  in  it.  The  senator  from  Missouri  insists  it  is  not  a 
western  measure,  and  that  it  has  done  no  good  to  the  west.  The  south 
comes  in,  and,  in  the  most  earnest  manner,  represents  to  you  that  this 
measure,  which  we  are  told  “is  of  no  value  to  the  east  or  the  west,” 
is  “  utterly  destructive  of  our  interests.”  We  represent  to  you  that  it 
has  spread  ruin  and  devastation  through  the  land,  and  prostrated  our 
hopes  in  the  dust.  We  solemnly  declare  that  we  believe  the  system  to 
be  wholly  unconstitutional,  and  a  violation  of  the  compact  between  the 
states  and  the  Union ;  and  our  brethren  turn  a  deaf  car  to  our  com¬ 
plaints,  and  refuse  to  relieve  us  from  a  system  “  which  not  enriches  them, 
but  makes  us  poor  indeed.”  Good  God !  Mr.  President,  has  it  come  to 
this  ?  Do  gentlemen  hold  the  feelings  and  wishes  of  their  brethren  at  so 
cheap  a  rate,  that  they  refuse  to  gratify  them  at  so  small  a  price?  Do 
gentlemen  value  so  lightly  the  peace  and  harmony  of  the  country,  that 
they  will  not  yield  a  measure  of  this  description  to  the  affectionate  en¬ 
treaties  and  earnest  remonstrances  of  their  friends  ?  Ho  gentlemen 
estimate  the  value  of  the  Union  at  so  low  a  price,  that  they  will  not  even. 
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make  one  effort  to  bind  the  states  together  with  the  cords  of  affection  ? 
And  has  it  come  to  this  ?  Is  this  the  spirit  in  which  this  government 
is  to  be  administered  ?  If  so,  let  me  tell  gentlemen,  the  seeds  of  dissolu¬ 
tion  are  already  sown,  and  our  children  will  reap  the  bitter  fruit. 

The  honorable  gentleman  from  Massachusetts,  (Mr.  Webster ,)  while 
he  exonerates  me  pei’sonally  from  the  charge,  intimates  that  there  is  a 
party  in  the  country  who  are  looking  to  disunion.  |  Sir,  if  the  gentleman 
had  stopped  there,  the  accusation  would  have  “  passed  by  me  like  the 
idle  wind,  which  I  regard  not.”  But  when  he  goes  on  to  give  to  his 
accusation  u  a  local  habitation  and  a  name,”  by  quoting  the  expression  of 
a  distinguished  citizen  of  South  Carolina,  (Dr.  Cooper,)  “  that  it  was  time 
for  the  south  to  calculate  the  value  of  the  Union,”  and  in  the  language 
of  the  bitterest  sarcasm,  adds,  “  Surely  then  the  Union  cannot  last  longer 
than  July,  1831,”  it  is  impossible  to  mistake  either  the  allusion  or  the 
object  of  the  gentleman.  Now,  Mr.  President,  I  call  upon  every  one 
who  hears  me  to  bear  witness  that  this  controversy  is  not  of  my  seeking. 
The  Senate  will  do  me  the  justice  to  remember  that,  at  the  time  this 
unprovoked  and  uncalled-for  attack  was  made  on  the  south,  not  one  word 
had  been  uttered  by  me  in  disparagement  of  New  England  ;  nor  had  I 
made  the  most  distant  allusion  either  to  the  senator  from  Massachusetts 
or  the  state  he  represents.  But,  sir,  that  gentleman  has  thought  proper, 
for  purposes  best  known  to  himself,  to  strike  the  south,  through  me,  the 
most  unworthy  of  her  servants.  He  has  crossed  the  border,  he  has  in¬ 
vaded  the  state  of  South  Carolina,  is  making  war  upon  her  citizens,  and 
endeavoring  to  overthrow  her  principles  and  her  institutions.  Sir,  when 
the  gentleman  provokes  me  to  such  a  conflict,  I  meet  him  at  the  thresh¬ 
old  ;  I  will  struggle,  while  I  have  life,  for  our  altars  and  our  firesides , 
and,  if  God  gives  me  strength,  I  will  drive  back  the  invader  discomfited. 
Nor  shall  I  stop  there.  If  the  gentleman  provokes  the  war,  he  shall 
have  war.  Sir,  I  will  not  stop  at  the  border  ;  I  will  carry  the  war  into 
the  enemy’s  territory,  and  not  consent  to  lay  down  my  arms  until  I  ha%e 
obtained  “  indemnity  for  the  past  and  security  for  the  future.  It  is 
with  unfeigned  reluctance,  Mr.  President,  that  I  enter  upon  the  perform¬ 
ance  of  this  part  of  my  duty ;  I  shrink  almost  instinctively  from  a  course, 
however  necessary,  which  may  have  a  tendency  to  excite  sectional  feel¬ 
ings  and  sectional  jealousies.  But,  sir,  the  task  has  been  forced  upon 
me;  and  I  proceed  right  onward  to  the  performance  of  my  duty.  Be  the 
consequences  what  they  may,  the  responsibility  is  with  those  who  ba\  e 
imposed  upon  me  this  necessity.  The  senator  from  Massachusetts  has 
thought  proper  to  cast  the  first  stone  ;  and  if  he  shall  find,  according  to  a 
homely  adage,  “  that  he  lives  in  a  glass  house,”  on  his  head  be  the  con¬ 
sequences.  The  gentleman  has  made  a  great  flourish  about  his  fidelity 
to  Massachusetts.  I  sliall  make  no  professions  of  zeal  for  the  interests 
and  honor  of  South  Carolina ;  of  that  my  constituents  shall  judge.  I 
there  be  one  state  in  the  Union,  Mr.  President,  (and  I  say  it  not  m  a 
boastful  spirit,)  that  may  challenge  comparison  with  any  other,  foi  a 
uniform,  zealous,  ardent,  and  uncalculating  devotion  to  the  Union,  tha 
,  state  is  South  Carolina.  £  Sir,  from  the  very  commencement  of  the  revo¬ 
lution  up  to  this  hour,  there  is  no  sacrifice,  however  great,  she  has  no 
cheerfully  made,  no  service  she  has  ever  hesitated  to  perform,  t  She  has 
adhered  to  you  in  your  prosperity ;  but  in  your  adversity  she  has  <dnnS 
to  you  with  more  than  filial  affection.  No  matter  what  was  the  conditio 
of  her  domestic  affairs,  though  deprived  of  her  resources,  divided  ny 
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parties,  or  surrounded  with  difficulties,  the  call  of  the  country  has  been  to 
her  as  the  voice  of  God.  Domestic  discord  ceased  at  the  sound ;  every 
man  became  at  once  reconciled  to  his  brethren,  and  the  sons  of  Carolina 
were  all  seen  crowding  together  to  the  temple,  bringing  their  gifts  to  the 
altar  of  their  common  country. 

What,  sir,  was  the  conduct  of  the  south  during  the  revolution  ?  Sir, 
3^  honor  New  England  for  her  conduct  in  that  glorious  struggle.  But 
great  as  is  the  praise  which  belongs  to  her,  I  think,  at  least,  equal  honor 
is  due  to  the  south.  They  espoused  the  quarrel  of  their  brethren  with 
a  generous  zeal,  which  did  not  suffer  them  to  stop  to  calculate  their  inter¬ 
est  in  the  dispute.  Favorites  of  the  mother  country,  possessed  of  neither 
ships  nor  seamen  to  create  a  commercial  rivalship,  they  might  have  found 
in  their  situation  a  guaranty  that  their  trade  would  be  forever  fostered 
and  protected  by  Great  Britain.  But,  trampling  on  all  considerations 
either  of  interest  or  of  safety,  they  rushed  into  the  conflict,  and  fighting  for 
principle,  perilled  all,  in  the  sacred  cause  of  freedom.  Never  was  there 
exhibited  in  the  history  of  the  world  higher  examples  of  noble  daring, 
dreadful  suffering,  and  heroic  endurance,  than  by  the  whigs  of  Carolina 
during  the  revolution#  The  whole  state,  from  the  mountains  to  the  sea, 
was  overrun  by  an  overwhelming  force  of  the  enemy.  The  fruits  of  indus¬ 
try  perished  on  the  spot  where  they  were  produced,  or  were  consumed  by 
the  foe.  The  “  plains  of  Carolina  ”  drank  up  the  most  precious  blood  of 
Jier  citizens.  Black  and  smoking  ruins  marked  the  places  which  had 
been  the  habitations  of  her  children.  Driven  from  their  homes  into  the 
gloomy  and  almost  impenetrable  swamps,  even  there  the  spirit  of  liberty 
survived,  and  South  Carolina  (sustained  by  the  example  of  her  Sumpters 
and  her  Marions)  proved,  by  her  conduct,  that  though  her  soil  might  be 
overrun,  the  spirit  of  her  people  was  invincible. 

But,  sir,  our  country  was  soon  called  upon  to  engage  in  another  revo¬ 
lutionary  struggle,  and  that,  too,  was  a  struggle  for  principle.  I  mean  the 
political  revolution  which  dates  back  to  ’98,  and  which,  if  it  had  not  been 
successfully  achieved,  would  have  left  us  none  of  the  fruits  of  the  revolu¬ 
tion  of  ’76.  The  revolution  of  ’98  restored  the  constitution,  rescued  the 
liberty  of  the  citizen  from  the  grasp  of  those  who  were  aiming  at  its  life, 
and  in  the  emphatic  language  of  Mr.  Jefferson,  “  saved  the  constitution  at 
its  last  gasp.”  And  by  whom  was  it  achieved  ?  By  the  south,  sir,  aided 
only  by  the  democracy  of  the  north  and  west. 

I  come  now  to  the  war  of  1812  ■ — a  war  which,  I  well  remember,  was 
called  in  derision  (while  its  event  was  doubtful)  the  southern  war,  and 
sometimes  the  Carolina  war ;  but  which  is  now  universally  acknowledged 
to  have  done  more  for  the  honor  and  prosperity  of  the  country  than  all 
other  events  in  our  history  put  together.  What,  sir,  were  the  objects 
of  that  war  ?  “  Free  trade  and  sailors’ rights !  ”  It  was  for  the  protection 

of  northern  shipping  and  New  England  seamen  that  the  country  flew  to 
arms.  What  interest  had  the  south  in  that  contest  ?  If  they  had  sat  down 
coldly  to  calculate  the  value  of  their  interests  involved  in  it,  they  would 
have  found  that  they  had  every  thing  to  lose,  and  nothing  to  gain.  But, 
sir,  with  that  generous  devotion  to  country  so  characteristic  of  the  south, 
they  only  asked  if  the  rights  of  any  portion  of  their  fellow-citizens  had 
been  invaded ;  and  when  told  that  northern  ships  and  New  England  sea¬ 
men  had  been  arrested  on  the  common  highway  of  nations,  they  felt  that 
the  honor  of  their  country  was  assailed;  and  acting  on  that  exalted  senti¬ 
ment  “  which  feels  a  stain  like  a  wound,”  they  resolved  to  seek,  in  open 
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war,  for  a  redress  of  those  injuries  which  it  did  not  become  freemen  to 
endure.  Sir,  the  whole  south,  animated  as  by  a  common  impulse,  cor¬ 
dially  united  in  declaring  and  promoting  that  war.  South  Carolina  sent  to 
your  councils,  as  the  advocates  and  supporters  of  that  war,  the  noblest  of 
her  sons.  How  they  fulfilled  that  trust  let  a  grateful  country  tell.  Not 
a  measure  was  adopted,  not  a  battle  fought,  not  a  victory  won,  which 
contributed,  in  any  degree,  to  the  success  of  that  war,  to  which  southern 
councils  and  southern  valor  did  not  largely  contribute.  Sir,  since  South 
Carolina  is  assailed,  I  must  be  suffered  to  speak  it  to  her  praise,  that  at 
the  very  moment  when,  in  one  quarter,  we  heard  it  solemnly  proclaimed, 
“  that  it  did  not  become  a  religious  and  moral  people  to  rejoice  at  the  vic¬ 
tories  of  our  army  or  our  navy,  ”  her  legislature  unanimously 

“  Resolved ,  That  we  will  cordially  support  the  government  in  the  vig¬ 
orous  prosecution  of  the  war,  until  a  peace  can  be  obtained  on  honorable 
terms,  and  we  wrill  cheerfully  submit  to  every  privation  that  may  be  re¬ 
quired  of  us,  by  our  government,  for  the  accomplishment  of  this  object:” 

South  Carolina  redeemed  that  pledge.  She  threw  open  her  treasury  to 
the  government.  She  put  at  the  absolute.nl^sposal  of  the  officers  of  the 
United  States  all  that  she  possessed  —  her  ff&n,  her^noney,  and  her  arms. 
She  appropriated  half  a  million  of  dollars,  on  her  own  account,  in  defence 
of  her  maritime  frontiei’,  ordered  a  brigade  of  state  troops  to  be  raised, 
and  when  4eft  to  protect  herself  by  her  own  means,  never  suffered  the 
enemy  to  touch  her  soil,  without  being  instantly  driven  ofl  or  captured. 

Such,  sir,  was  the  conduct  of  the  south  —  such  the  conduct  of  my  own 
state  in  that  dark  hour  “  which  tried  men’s  souls.” 

When  I  look  back  and  contemplate  the  spectacle  exhibited  at  that  time 
in  another  quarter  of  the  Union  —  when  I  think  of  the  conduct  of  certain 
portions  of  New  England,  and  remember  the  part  which  was  acted  on  that 
memorable  occasion  by  the  political  associates  of  the  gentleman  from 
Massachusetts  —  nay,  when  I  follow  that  gentleman  into  the  counoils  of 
the  nation,  and  listen  to  his  voice  during  the  darkest  period  of  the  war,  I 
am  indeed  astonished  that  he  should  venture  to  touch  upon  the  topics 
which  he  has  introduced  into  this  debate.  South  Carolina  reproached  by 
Massachusetts !  And  from  whom  does  the  accusation  come  ?  Not  from  the 
democracy  of  New  England  ;  for  they  have  been  in  times  past,  as  they 
are  now,  the  friends  and  allies  of  the  south.  No,  sir,  the  accusation 
comes  from  that  party  whose  acts,  during  the  most  trying  and  eventful 
period  of  our  national  history,  were  of  such  a  character,  that  their  own 
legislature,  but  a  few  years  ago,  actually  blotted  them  out  from  their  rec¬ 
ords,  as  a  stain  upon  the  honor  of  the  country.  But  how  can  they  ever 
be  blotted  out  from  the  recollection  of  any  one  who  had  a  heart  to  feel,  a 
mind  to  comprehend,  and  a  memory  to  retain,  the  events  of  that  day ! 
Sir,  I  shall  not  attempt  to  write  the  history  of  the  party  in  New  England 
to  which  I  have  alluded  —  the  war  party  in  peace,  and  the  peace  party  in 
wTar.  That  task  I  shall  leave  to  some  future  biographer  of  Nathan  Dane, 
and  I  doubt  not  it  will  be  found  quite  easy  to  prove  that  the  peace  party 
of  Massachusetts  -were  the  only  defenders  of  their  country  during  tlieir 
war,  and  actually  achieved  all  our  victories  by  land  and  sea.  In  the  mean 
time,  sir,  and  until  that  history  shall  be  written,  I  propose,  with  the  feeble 
and  glimmering  lights  which  I  possess,  to  review  the  conduct  of  this  party, 
in  connection  with  the  w-ar,  and  the  events  which  immediately  preceded  it. 

It  will  be  recollected,  sir,  that  our  great  causes  of  quarrel  with  Great 
Britain  were  her  depredations  on  northern  commerce,  and  the  impress- 
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ment  of  New  England  seamen.  From  every  quarter  we  were  called  upon 
for  protection.  Importunate  as  the  west  is  now  represented  to  be  on 
another  subject,  the  importunity  of  the  east  on  that  occasion  was  far 
greater.  I  hold  in  my  hands  the  evidence  of  the  fact.  Here  are  peti¬ 
tions,  memorials,  and  remonstrances  from  all  parts  of  New  England, 
setting  forth  the  injustice,  the  oppressions,  the  depredations,  the  insults, 
the  outrages  committed  by  Great  Britain  against  the  unoffending  com¬ 
merce  and  seamen  of  New  England,  and  calling  upon  Congress  for  redress. 
Sir,  I  cannot  stop  to  read  these  memorials.  In  that  from  Boston,  after 
stating  the  alarming  and  extensive  condemnation  of  our  vessels  by  Great 
Britain,  which  threatened  “  to  sweep  our  commerce  from  the  face  of  the  | 
ocean,”  and  “  to  involve  our  merchants  in  bankruptcy,”  they  call  upon  , 
the  government  “  to  assert  our  rights,  and  to  adopt  such  measures  as  will 
support  the  dignity  and  honor  of  the  United  States.”  , 

From  Salem  we  heard  a  language  still  more  decisive ;  they  call  ex¬ 
plicitly  for  “  an  appeal  to  arms,”  and  pledge  their  lives  and  property  in 
support  of  any  measures  which  Congress  might  adopt.  From  Newbury-  1 
port  an  appeal  was  made  “  to  the  firmness  and  justice  of  the  govern¬ 
ment  to  obtain  compensation  and  protection.”  It  was  here,  I  think,  that, 
when  the  war  was  declared,  it  was  resolved  “  to  resist  our  own  govern¬ 
ment  even  unto  blood.”  (Olive  Branch,  p.  101.) 

In  other  quarters  the  common  language  of  that  day  was,  that-  our  com¬ 
merce  and  our  seamen  were  entitled  to  protection ;  and  that  it  was  the 
duty  of  the  government  to  afford  it  at  every  hazard.  The  conduct  of 
Great  Britain,  we  were  then  told,  was  “  an  outrage  upon  our  national  in¬ 
dependence.”  These  clamors,  which  commenced  as  early  as  January,  1806, 
were  continued  up  to  1812.  In  a  message  from  the  governor  of  one  of 
the  New  England  States,  as  late  as  the  10th  October,  1811,  this  language 
is  held :  “  A  manly  and  decisive  course  has  become  indispensable ;  a  course 
to  satisfy  foreign  nations,  that,  while  we  desire  peace,  we  have  the  means 
and  the  spirit  to  repel  aggression.  We  are  false  to  ourselves  when  our 
commerce,  or  our  territor}’-,  is  invaded  with  impunity.” 

About  this  time,  however,  a  remarkable  change  was  observable  in  the 
tone  and  temper  of  those  who  had  been  endeavoring  to  force  the  country 
into  a  war.  The  language  of  complaint  was  changed  into  that  of  insult, 
and  calls  for  protection  converted  into  reproaches.  “  Smoke,  smoke !  ” 
says  one  writer ;  “  my  life  on  it,  our  executive  have  no  more  idea  of 
declaring  war  than  my  grandmother.”  The  committee  of  ways  and 
means,”  says  another,  “  have  come  out  with  their  Pandora’s  box  of 
taxes,  and  yet  nobody  dreams  of  war.”  “  Congress  do  not  mean  to  de¬ 
clare  war ;  they  dare  not.”  But  why  multiply  examples  ?  An  honorable 
member  of  the  other  house,  from  the  city  of  Boston,  [Mr.  Quincy,]  in  a 
speech  delivered  on  the  3d  April,  1812,  says,  “Neither  promises,  nor 
threats,  nor  asseverations,  nor  oaths,  will  make  me  believe  that  you  will 
go  to  war.  The  navigation  states  are  sacrificed,  and  the  spirit  and  char¬ 
acter  of  the  country  prostrated  by  fear  and  avarice.”  “  You  cannot,”  said 
the  same  gentleman,  on  another  occasion,  “  be  kicked  into  a  war.” 

Well,  sir,  the  war  at  length  came,  and  what  did  we  behold  ?  The  very 
men  who  had  been  for  six  years  clamorous  for  war,  and  for  whose  pro¬ 
tection  it  was  waged,  became  at  once  equally  clamorous  against  it  They 
lad  received  a  miraculous  visitation ;  a  new  light  suddenly  beamed  upon 
their  minds ;  the  scales  fell  from  their  eyes,  and  it  was  discovered  that  the 
war  was  declared  from  “  subserviency  to  France ;  ”  and  that  Congress, 
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and  the  executive,  “had  sold  themselves  to  Napoleon;”  that  Great  Brit¬ 
ain  had  in  fact  “  done  us  no  essential  injury ;  ”  that  she  was  “  the  bulwark 
of  our  religion ;  ”  that  where  “  she  took  one  of  our  ships,  she  protected 
twenty ;  ”  and  that,  if  Great  Britain  had  impressed  a  few  of  our  seamen, 
it  was  because  “  she  could  not  distinguish  them  from  their  own.”  And  so 
far  did  this  spirit  extend,  that  a  committee  of  the  Massachusetts  legis¬ 
lature  actually  fell  to  calculation,  and  discovered,  to  their  infinite  satisfac¬ 
tion,  but  to  the  astouishment  of  all  the  world  besides,  that  only  eleven 
Massachusetts  sailors  had  ever  been  impressed.  Never  shall  I  forget 
the  appeals  that  had  been  made  to  the  sympathies  of  the  south  in  behalf 
of  the  “  thousands  of  impressed  Americans,”  who  had  been  torn  from  their 
families  and  friends,  and  “  immured  in  the  floating  dungeons  of  Britain.” 
The  most  touching  pictures  were  drawn  of  the  hard  condition  of  the  Amer¬ 
ican  sailor,  “  treated  like  a  slave,”  forced  to  fight  the  battles  of  his  enemy, 
“lashed  to  the  mast,  to  be  shot  at  like  a  dog.”  But,  sir,  the  very  moment 
we  had  taken  up  arms  in  their  defence,  it  was  discovered  that  all  these 
were  mere  “  fictions  of  the  brain  ;  ”  and  that  the  whole  number  in  the  state 
of  Massachusetts  was  but  eleven  ;  and  that  even  these  had  been  “  taken 
by  mistake.”  Wonderful  discovery !  The  secretary  of  state  had  collected 
authentic  lists  of  no  less  than  six  thousand  impressed  Americans.  Lord 
Castlereagh  himself  acknowledged  sixteen  hundred.  Calculations  on  the 
basis  of  the  number  found  on  board  of  the  Guerriere,  the  Macedonian, 
the  Java,  and  other  British  ships,  (captured  by  the  skill  and  gallantry  of 
those  heroes  whose  achievements  are  the  treasured  monuments  of  their 
country’s  glory,)  fixed  the  number  at  seven  thousand  ;  and  yet,  it  seems, 
Massachusetts  had  lost  but  eleven  !  Eleven  Massachusetts  sailors  taken 
by  mistake  !  A  cause  of  war  indeed  !  Their  ships  too,  the  capture  of 
which  had  threatened  “  universal  bankruptcy,”  it  was  discovered  that 
Great  Britain  was  their  friend  and  protector ;  “  where  she  had  taken  one 
she  had  protected  twenty.”  Then  was  the  discovery  made,  that  subser¬ 
viency  to  France,  hostility  to  commerce,  “  a  determination,  on  the  part 
of  the  south  and  west,  to  break  down  the  Eastern  States,”  and  especially 
as  reported  by  a  committee  of  the  Massachusetts  legislature)  “  to  force 
the  sons  of  commerce  to  populate  the  wilderness,”  were  the  true  causes 
of  the  war.”  (Olive  Branch,  pp.  134,  291.)  But  let  us  look  a  little  fur¬ 
ther  into  the  conduct  of  the  peace  party  of  New  England  at  that  im¬ 
portant  crisis.  Whatever  difference  of  opinion  might  have  existed  as  to 
the  causes  of  the  war,  the  country  had  a  right  to  expect,  that,  when  once 
involved  in  the  contest,  all  America  would  have  cordially  united  in  its 
support.  Sir,  the  wrar  effected,  in  its  progress,  a  union  of  all  parties  at 
the  south.  But  not  so  in  New  England  ;  there  great  efforts  were  made 
to  stir  up  the  minds  of  the  people  to  oppose  it.  Nothing  was  left  undone 
to  embarrass  the  financial  operations  of  the  government,  to  prevent  the 
enlistment  of  troops,  to  keep  back  the  men  and  money  of  New  England 
from  the  service  of  the  Union,  to  force  the  president  from  his  seat.  Yes, 
sir,  “  the  Island  of  Elba,  or  a  halter  !  ”  were  the  alternatives  they  pre¬ 
sented  to  the  excellent  and  venerable  James  Madison.  Sir,  the  war  was 
further  opposed  by  openly  carrying  on  illicit  trade  with  the  enemy,  by 
permitting  that  enemy  to  establish  herself  on  the  very  soil  of  Massachu¬ 
setts,  and  by  opening  a  free  trade  between  Great  Britain  and  America, 
with  a  separate  custom  house.  Yes,  sir,  those  who  cannot  endure  the 
thought  that  we  should  insist  on  a  free  trade,  in  time  of  profound  peace, 
could,  without  scruple,  claim  and  exercise  the  right  of  carrying  on  a  free 
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trade  with  the  enemy  in  a  time  of  war ;  and  finally  by  getting  up  the 
renowned  “  Hartford  Convention,”  and  preparing  the  way  for  an  open 
resistance  to  the  government,  and  a  separation  of  the  states.  Sir,  if  I  am 
asked  for  the  proof  of  those  things,  I  fearlessly  appeal  to  contemporary 
history,  to  the  public  documents  of  the  country,  to  the  recorded  opinion 
and  acts  of  public  assemblies,  to  the  declaration  and  acknowledgments, 
since  made,  of  the  executive  and  legislature  of  Massachusetts  herself.* 

Sir,  the  time  has  not  been  allowed  me  to  trace  this  subject  through, 
even  if  I  had  been  disposed  to  do  so.  But  I  cannot  refrain  from  referring 
to  one  or  two  documents,  which  have  fallen  in  my  way  since  this  debate 
began.  I  read,  sir,  from  the  Olive  Branch  of  Matthew  Carey,  in  which 
are  collected  “  the  actings  and  doings  ”  of  the  peace  party  of  New  Eng¬ 
land,  during  the  continuance  of  the  embargo  and  the  war.  I  know  the 
senator  from  Massachusetts  will  respect  the  high  authority  of  his  political 
friend  and  fellow-laborer  in  the  great  cause  of  “  domestic  industry.” 

Jin  p.  301,  et  seq.,  309  of  this  work,  is  a  detailed  account  of  the  measures 
adopted  in  Massachusetts  during  the  war,  for  the  express  purpose  of 
embarrassing  the  financial  operations  of  the  government,  by  preventing 
loans,  and  thereby  driving  our  rulers  from  their  seats,  and  forcing  the 
country  into  a  dishonorable  peace.  {  It  appears  that  the  Boston  banks 
commenced  an  operation,  by  which  a  run  was  to  be  made  upon  all  the 
banks  to  the  south ;  at  the  same  time  stopping  their  own  discounts ;  the 
effect  of  which  was  to  produce  a  sudden  and  most  alarming  diminution  of 
the  circulating  medium,  and  universal  distress  over  the  whole  country  — 
“  a  distress  which  they  failed  not  to  attribute  to  the  unholy  war.” 

To  such  an  extent  was  this  system  carried,  that  it  appears,  from  a 
statement  of  the  condition  of  the  Boston  banks,  made  up  in  January, 
1814,  that  with  nearly  $5,000,000  of  specie  in  their  vaults,  they  had  but 
$2,000,000  of  bills  in  circulation.  It  is  added  by  Carey,  that  at  this  very 
time  an  extensive  trade  was  carried  on  in  British  government  bills,  for 
which  specie  was  sent  to  Canada,  for  the  payment  of  the  British  troops, 
then  laying  waste  our  northern  frontier ;  and  this  too  at  the  very  moment 
when  New  England  ships,  sailing  under  British  licenses,  (a  trade  declared 
to  be  lawful  by  the  courts  both  of  Great  Britain  and  Massachusetts,!) 
were  supplying  with  provisions  those  very  armies  destined  for  the  inva¬ 
sion  of  our  own  shores.  Sir,  the  author  of  the  Olive  Branch,  with  a 

*  In  answer  to  an  address  of  Governor  Eustis,  denouncing  tlie  conduct  of  the 
peace  party  during  the  Avar,  the  House  of  Representatives  of  Massachusetts,  in  June, 
1823,  say,  “  The  change  of  the  political  sentiments  evinced  in  the  late  elections  forms 
indeed  a  new  era  in  the  history  of  our  commonwealth.  It  is  the  triumph  of  reason 
over  passion ;  of  patriotism  over  party  spirit.  Massachusetts  has  returned  to  her  first 
love,  and  is  no  longer  a  stranger  in  the  Union.  We  rejoice  that  though,  during  the 
last  war,  such  measures  were  adopted  in  this  state  as  occasioned  double  sacrifice  of 
treasure  and  of  life,  covered  the  Mends  of  the  nation  with  humiliation  and  moum- 
mg,  and  fixed  a  stain  on  the  page  of  our  history,  a  redeeming  spirit  has  at  length 
arisen,  to  take  away  our  reproach,  and  restore  to  us  our  good  name,  our  rank  among 
our  sister  states,  and  our  just  influence  in  the  Union. 

“  Though  we  tvould  not  renew  contentions,  or  irritate  wantonly,  we  believe  that  there 
are  cases  when  it  is  necessary  we  should  ‘wound  to  heal.’  And  vve  consider  it  among  the 
nrst  duties  of  the  friends  of  our  national  government,  on  this  return  of  power,  to  disavow 
the  unwarrantable  course  pursued  by  this  state,  during  the  late  war,  and  to  hold  up 
the  measures  of  that  period  as  beacons  ;  that  the  present  and  succeeding  generations 
may  shun  that  career  which  must  inevitably  terminate  in  the  destruction  of  the  indi¬ 
vidual  or  party  avIio  pursues  it ;  and  may  learn  the  important  lesson,  that,  in  all  times, 
the  path  of  duty  is  the  path  of  safety ;  and  that  it  is  never  dangerous  to  rally  around 
the  standard  of  our  country.” 

t  2d  Dodson’s  Admiralty  Reports,  48.  13th  Mass.  Reports,  26. 
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holy  indignation,  denounces  these  acts  as  “treasonable;”  “giving  aid 
and  comfort  to  the  enemy.”  I  shall  not  follow  his  example.  But  I  will 
ask,  With  what  justice  or  propriety  can  the  south  be  accused  of  disloyalty 
from  that  quarter  ?  If  we  had  any  evidence  that  the  senator  from  Mas¬ 
sachusetts  had  admonished  his  brethren  then,  he  might,  with  a  better 
grace,  assume  the  office  of  admonishing  us  now. 

When  I  look  at  the  measures  adopted  in  Boston,  at  that  day,  to  deprive 
the  government  of  the  necessary  means  for  carrying  on  the  war,  and 
think  of  the  success  and  the  consequences  of  these  measures,  I  feel  my 
pride,  as  an  American,  humbled  in  the  dust.  Hear,  sir,  the  language  of 
that  day.  I  read  from  pages  301  and  302  of  the  Olive  Branch.  “  Let 
no  man  who  wishes  to  continue  the  war,  by  active  means,  by  vote,  or 
lending  money,  dare  to  prostrate  himself  at  the  altar  on  the  fast  day.” 
“  Will  federalists  subscribe  to  the  loan  ?  Will  they  lend  money  to  our 
national  rulers?  It  is  impossible.  First,  because  of  principle,  and 
secondly,  because  of  principal  and  interest.”  “  Do  not  prevent  the 
abusers  of  their  trust  from  becoming  bankrupt.  Do  not  prevent  them 
from  becoming  odious  to  the  public,  and  being  replaced  by  better  men.” 
“  Any  federalist  who  lends  money  to  government  must  go  and  shake 
hands  with  James  Madison,  and  claim  fellowship  with  Felix  Grundy.” 
(I  beg  pardon  of  my  honorable  friend  from  Tennessee — but  he  is  in 
good  company.  I  had  thought  it  was  “James  Madison,  Felix  Grundy, 
and  the  devil.”)  Let  him  no  more  “  call  himself  a  federalist,  and  a  friend 
to  his  country :  he  will  be  called  by  others  infamous,”  Ac. 

Sir,  the  spirit  of  the  people  sunk  under  these  appeals.  Such  was  the 
effect  produced  by  them  on  the  public  mind,  that  the  very  agents  of  the 
government  (as  appeal's  from  their  public  advertisements,  now  before  me) 
could  not  obtain  loans  without  a  pledge  that  “  the  names  of  the  sub¬ 
scribers  should  not  be  known.”  Here  are  the  advertisements :  “  The 
names  of  all  subscribers  ”  (say  Gilbert  and  Dean,  the  brokers  employed 
by  government)  “  shall  be  known  only  to  the  undersigned.”  As  if  those 
who  came  forward  to  aid  their  country,  in  the  hour  of  her  utmost  need, 
were  engaged  in  some  dark  and  foul  conspiracy,  they  were  assured  “  that 
their  names  should  not  be  known.”  Can  any  thing  show  more  conclu¬ 
sively  the  unhappy  state  of  public  feeling  which  prevailed  at  that  day 
than  this  single  fact  ?  Of  the  same  character  with  these  measures  was 
the  conduct  of  Massachusetts  in  withholding  her  militia  from  the  service 
of  the  United  States,  and  devising  measures  for  withdrawing  her  quota 
of  the  taxes,  thereby  attempting,  not  merely  to  cripple  the  resources  of 
the  country,  but  actually  depriving  the  government  (as  far  as  depended 
upon  her)  of  all  the  means  of  carrying  on  the  war  —  of  the  bone,  and  mus¬ 
cle,  and  sinews  of  war  —  “of  man  and  steel  —  the  soldier  and  his  sword.” 
But  it  seems  Massachusetts  was  to  reserve  her  resources  for  herself — 
she  was  to  defend  and  protect  her  own  shores.  And  how  was  that  duty 
performed  ?  In  some  places  on  the  coast  neutrality  was  declared,  and 
the  enemy  was  suffered  to  invade  the  soil  of  Massachusetts,  and  allowed 
to  occupy  her  territory  until  the  peace,  without  one  effort  to  rescue  it 
from  his  grasp.  Kay,  more  —  while  our  own  government  and  our  rulers 
were  considered  as  enemies,  the  troops  of  the  enemy  were  treated  like 
friends  —  the  most  intimate  commercial  relations  were  established  with 
them,  and  maintained  up  to  the  peace.  At  this  dark  period  of  our  national 
affairs,  where  was  the  senator  from  Massachusetts  ?  How  were  his  po¬ 
litical  associates  employed  ?  “  Calculating  the  value  of  the  Union  ? 
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Yes,  sir,  that  was  the  propitious  moment,  when  our  country  stood  alone, 
the  last  hope  of  the  world,  struggling  for  her  existence  against  the  colos¬ 
sal  power  of  Great  Britain,  “  concentrated  in  one  mighty  effort  to  crush 
us  at  a  blow  ;  ”  that  was  the  chosen  hour  to  revive  the  grand  scheme  of 
building  up  “a  great  northern  confederacy” — a  scheme  which,  it  is 
stated  in  the  work  before  me,  had  its  origin  as  far  back  as  the  year  1796, 
and  which  appears  never  to  have  been  entirely  abandoned. 

In  the  language  of  the  writers  of  that  day,  (1796,)  “rather  than  have 
a  constitution  such  as  the  anti-federalists  were  contending  for,  (such  as 
we  are  now  contending  for,)  the  Union  ought  to  be  dissolved ;  ”  and  to 
prepare  the  Avay  for  that  measure,  the  same  methods  were  resorted  to 
then  that  have  always  been  relied  on  for  that  purpose,  exciting  prejudice 
against  the  south.  Yes,  sir,  our  northern  brethren  were  then  told,  “  that  if 
the  negroes  were  good  for  food,  their  southern  masters  would  claim  the  right 
to  destroy  them  at  pleasure.”  (Olive  Branch,  p.  267.)  Sir,  in  1814,  all  these 
topics  were  revived.  Again  we  hear  of  “  a  northern  confederacy.”  “  The 
slave  states  by  themselves  ;  ”  “  the  mountains  are  the  natural  boundary ;  ” 
we  want  neither  “  the  counsels  nor  the  power  of  the  west,”  &c.,  &c.  The 
papers  teemed  with  accusations  against  the  south  and  the  ivest,  and  the 
calls  for  a  dissolution  of  all  connection  with  them  were  loud  and  strong. 
I  cannot  consent  to  go  through  the  disgusting  details.  But  to  show  the 
height  to  which  the  spirit  of  disaffection  was  carried,  I  will  take  you  to 
the  temple  of  the  living  God,  and  show  you  that  sacred  place ,  which 
should  be  devoted  to  the  extension  of  “  peace  on  earth  and  good  will 
towards  men,”  where  “  one  day's  truce  ought  surely  to  be  allowed  to  the 
dissensions  and  animosities  of  mankind,”  converted  into  a  fierce  arena  of 
political  strife ,  where,  from  the  lips  of  the  priest,  standing  between  the 
horns  of  the  altar,  there  went  forth  the  most  terrible  denunciations 
against  all  who  should  be  true  to  their  country  in  the  hour  of  her 
utmost  need. 

“  If  you  do  not  wish,”  said  a  reverend  clergyman,  in  a  sermon  preached 
in  Boston,  on  the  23d  July,  1812,  “to  become  the  slaves  of  those  who 
own  slaves,  and  who  are  themselves  the  slaves  of  French  slaves,  you 
must  either,  in  the  language  of  the  day,  CUT  the  connection,  or  so  far 
alter  the  national  compact  as  to  insure  to  yourselves  a  due  share  in  the 
government.”  (Olive  Branch,  p.  319.)  “The  Union,”  says  the  same 
writer,  (p.  320,)  “  has  been  long  since  virtually  dissolved,  and  it  is  full 
time  that  this  part  of  the  disunited  states  should  take  care  of  itself.” 

Another  reverend  gentleman,  pastor  of  a  church  at  Medford,  (p.  321,) 
issues  his  anathema  —  “  Let  him  stand  accursed  ”  —  against  all,  all 
who,  by  their  “  personal  services,”  for  “  loans  of  money,”  “  conversation,” 
or  “  writing,”  or  “  influence,”  give  countenance  or  support  to  the  un¬ 
righteous  war,  in  the  following  terms :  “  That  man  is  an  accomplice  in 
the  wickedness  —  he  loads  his  conscience  with  the  blackest  crimes  —  he 
brings  the  guilt  of  blood  upon  his  soul,  and  in  the  sight  of  God  and  his 
law,  he  is  a  murderer.” 

One  or  two  more  quotations,  sir,  and  I  shall  have  done.  A  reverend 
doctor  of  divinity,  the  pastor  of  a  church  at  Byfield,  Massachusetts,  on 
the  7th  of  April,  1814,  thus  addresses  his  flock,  (p.  321 :)  “  The  Israel¬ 
ites  became  weary  of  yielding  the  fruit  of  their  labor  to  pamper  their 
splendid  tyrants.  They  left  their  political  woes.  They  separated; 
where  is  our  Moses  ?  Where  the  rod  of  his  miracles  ?  Where  is  our 
Aaron  ?  Alas  !  no  voice  from  the  burning  bush  has  directed  them  here.” 
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“We  must  trample  on  the  mandates  of  despotism,  or  remain  slaves 
forever,”  (p.  322.)  “  You  must  drag  the  chains  of  Virginian  despotism, 

unless  you  discover  some  other  mode  of  escape.”  “Those  Western  States 
which  have  been  violent  for  this  abominable  war  —  those  states  which 
have  thirsted  for  blood  —  God  has  given  them  blood  to  drink,”  (p.  323.) 
Mr.  President,  I  can  go  no  further.  The  records  of  the  day  are  full  of 
such  sentiments,  issued  from  the  press,  spoken  in  public  assemblies, 
poured  out  from  the  sacred  desk.  God  forbid,  sir,  that  I  should  charge 
the  people  of  Massachusetts  with  participating  in  these  sentiments.  The 
south  and  the  west  had  there  their  friends  —  men  who  stood  by  their 
country,  though  encompassed  all  around  by  their  enemies.  The  senator 
from  Massachusetts  (Mr.  Silsbee)  was  one  of  them ;  the  senator  from 
Connecticut  (Mr.  Foot)  was  another ;  and  there  are  others  now  on  this 
floor.  The  sentiments  I  have  read  were  the  sentiments  of  a  party  em¬ 
bracing  the  political  associates  of  the  gentleman  from  Massachusetts.  If 
they  could  only  be  found  in  the  columns  of  a  newspaper,  in  a  few  occa¬ 
sional  pamphlets,  issued  by  men  of  intemperate  feeling,  I  should  not  con¬ 
sider  them  as  affording  any  evidence  of  the  opinions  even  of  the  peace 
party  of  New  England.  But,  sir,  they  were  the  common  language  of 
that  day ;  they  pervaded  the  whole  land ;  they  were  issued  from  the 
legislative  hall,  from  the  pulpit,  and  the  press.  Our  books  are  full  of 
them  ;  and  there  is  no  man  who  now  hears  me  but  knows  that  they  were 
the  sentiments  of  a  party,  by  whose  members  they  were  promulgated. 
Indeed,  no  evidence  of  this  would  seem  to  be  required  beyond  the  fact 
that  such  sentiments  found  their  way  even  into  the  pulpits  of  New  Eng¬ 
land.  What  must  be  the  state  of  public  opinion,  where  any  respectable 
clergyman  would  venture  to  preach,  and  to  print,  sermons  containing 
the  sentiments  I  have  quoted  ?  I  doubt  not  the  piety  or  moral  worth  of 
these  gentlemen.  I  am  told  they  were  respectable  and  pious  men.  But 
they  were  men,  and  they  “  kindled  in  a  common  blaze.”  And  now,  sir, 
I  must  be  suffered  to  remark  that,  at  this  awful  and  melancholy  period 
of  our  national  history,  the  gentleman  from  Massachusetts,  who  now 
manifests  so  great  a  devotion  to  the  Union,  and  so  much  anxiety  lest  it 
should  be  endangered  from  the  south,  was  “  with  his  brethren  in  Israel.” 
He  saw  all  these  things  passing  before  his  eyes  —  he  heard  these  senti¬ 
ments  uttered  all  around  him.  I  do  not  charge  that  gentleman  with  any 
participation  in  these  acts,  or  with  approving  of  these  sentiments. 

But  I  will  ask,  why,  if  he  was  animated  by  the  same  sentiments  then 
which  he  now  professes,  if  he  can  “  augur  disunion  at  a  distance,  and 
snuff  up  rebellion  in  every  tainted  breeze,”  why  did  he  not,  at  that  day, 
exert  his  great  talents  and  acknowledged  influence  with  the  political 
associates  by  whom  he  was  surrounded,  and  who  then,  as  now,  looked  up 
to  him  for  guidance  and  direction,  in  allaying  this  general  excitement,  in 
pointing  out  to  his  deluded  friends  the  value  of  the  Union,  in  instructing 
them  that,  instead  of  looking  “  to  some  prophet  to  lead  them  out  of  the 
land  of  Egypt,”  they  should  become  reconciled  to  their  brethren,  and 
unite  with  them  in  the  support  of  a  just  and  necessary  war  ?  |  Sir,  the 
gentleman  must  excuse  me  for  saying,  that  if  the  records  of  our  country 
afforded  any  evidence  that  he  had  pursued  such  a  course,  then,  if  we 
could  find  it  recorded  in  the  history  of  those  times,  that,  like  the  immortal 
Dexter,  he  had  breasted  that  mighty  torrent  which  was  sweeping  before 
it  all  that  was  great  and  valuable  in  our  political  institutions- — if  hke 
him  he  had  stood  by  his  country  in  opposition  to  his  party,  sir,  we  would, 
like  little  children,  listen  to  his  precepts,  and  abide  by  his  counsels. 
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As  soon  as  the  public  mind  was  sufficiently  prepared  for  the  measure, 
the  celebrated  Hartford  Convention  was  got  up ;  not  as  the  act  of  a  few 
unauthorized  individuals,  but  by  authority  of  the  legislature  of  Massachu¬ 
setts  ;  and,  as  has  been  shown  by  the  able  historian  of  that  convention,  in 
accordance  with  the  views  and  washes  of  the  party  of  which  it  was  the 
organ.  Now,  sir,  I  do  not  desire  to  call  in  question  the  motives  of  the 
gentlemen  who  composed  that  assembly.  I  knew  many  of  them  to  be  in 
private  life  accomplished  and  honorable  men,  and  I  doubt  not  there  were 
some  among  them  who  did  not  perceive  the  dangerous  tendency  of  their 
proceedings.  I  will  even  go  further,  and  say,  that  if  the  authors  of  the 
Hartford  Convention  believed  that  “  gross,  deliberate,  and  palpable  vio¬ 
lations  of  the  constitution  ”  had  taken  place,  utterly  destructive  of  their 
rights  and  interests,  I  should  be  the  last  man  to  deny  their  right  to  resort 
to  any  constitutional  measures  for  redress.  But,  sir,  in  any  view  of  the 
case,  the  time  when  and  the  circumstances  under  which  that  convention 
assembled,  as  well  as  the  measures  recommended,  render  their  conduct,  in 
my  opinion,  wholly  indefensible.  Let  us  contemplate,  for  a  moment,  the 
spectacle  then  exhibited  to  the  view  of  the  world.  I  will  not  go  over 
the  disasters  of  the  war,  nor  describe  the  difficulties  in  which  the  govern¬ 
ment  was  involved.  It  will  be  recollected  that  its  credit  was  nearly  gone, 
Washington  had  fallen,  the  whole  coast  was  blockaded,  and  an  immense 
force,  collected  in  the  West  Indies,  was  about  to  make  a  descent,  which 
it  was  supposed  we  had  no  means  of  resisting.  In  this  awful  state  of  our 
public  affairs,  when  the  government  seemed  almost  to  be  tottering  on  its 
base,  when  Great  Britain,  relieved  from  all  her  other  enemies,  had  pro¬ 
claimed  her  purpose  of  “reducing  us  to  unconditional  submission,”  we 
beheld  the  peace  party  of  New  England  (in  the  language  of  the  work 
before  us)  pursuing  a  course  calculated  to  do  more  injury  to  their  coun¬ 
try,  and  to  render  England  more  effective  service  than  all  her  armies.” 
Those  who  could  not  find  it  in  their  hearts  to  rejoice  at  our  victories 
sang  Te  Deum  at  the  King’s  Chapel  in  Boston,  for  the  restoration  of  the 
Bourbons.  Those  who  could  not  consent  to  illuminate  their  dwellings 
for  the  capture  of  the  Guerriere  could  give  no  visible  tokens  of  their  joy 
at  the  fall  of  Detroit.  The  “  beacon  fires  ”  of  their  hills  were  lighted  up, 
not  for  the  encouragement  of  their  friends,  but  as  signals  to  the  enemy ; 
and  in  the  gloomy  hours  of  midnight,  the  very  lights  burned  blue.  Such 
were  the  dark  and  poi*tentous  signs  of  the  times,  which  ushered  into 
being  the  renowned  Hartford  Convention.  That  convention  met,  and, 
from  their  proceedings,  it  appears  that  their  chief  object  was  to  keep  back 
the  men  and  money  of  New  England  from  the  service  of  the  Union,  and 
to  effect  radical  changes  in  the  government —  changes  that  can  never  be 
effected  without  a  dissolution  of  the  Union. 

Let  us  now,  sir,  look  at  their  proceedings.  I  read  from  “  A  Short  Ac¬ 
count  of  the  Hartford  Convention,”  (written  by  one  of  its  members,)  a 
very  rare  book,  of  which  I  was  fortunate  enough,  a  few  years  ago,  to 
obtain  a  copy.  [Here  Mr.  II.  read  from  the  proceedings.*] 

.  *  It  appears  at  p.  6  of  the  “  Account  ”  that,  by  a  vote  of  the  House  of  Representa¬ 
tives  of  Massachusetts,  (260  to  290,)  delegates  to  this  convention  were  ordered  to  be 
appointed  to  consult  upon  the  subject  “  of  their  public  grievances  nnd  concerns”  and 
upon  “  the  best  means  of  preserving  their  resources,"  and  for  procuring  a  revision  of 
the  constitution  of  the  United  States,  “  more  effectually  to  secure  the  support  and  at- 
tacliment  of  all  the  people,  by  placing  all  upon  the  basis’ of  fair  representation.” 

-the  convention  assembled  at  Hartford  on  the  15th  December,  1814.  On  the  next 
uay  it  was 
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It  is  unnecessary  to  trace  the  matter  further,  or  to  ask  what  would 
have  been  the  next  chapter  in  this  history,  if  the  measures  recommended 
had  been  carried  into  effect ;  and  if,  with  the  men  and  money  of  New 
England  withheld  from  the  government  of  the  United  States,  she  had 
been  withdrawn  from  the  war ;  if  New  Orleans  had  fallen  into  the  hands 
of  the  enemy ;  and  if,  without  troops  and  almost  destitute  of  money,  the 
Southern  and  the  Western  States  had  been  thrown  upon  their  own  re¬ 
sources,  for  the  prosecution  of  the  war,  and  the  recovery  of  New 
Orleans.  . 

Sir,  whatever  may  have  been  the  issue  of  the  contest,  the  Union  must 
have  been  dissolved.  But  a  wise  and  just  Providence,  which  “  shapes 
our  ends,  roughhew  them  as  we  will,”  gave  us  the  victory,  and  crowned 
our  efforts  with  a  glorious  peace.  The  ambassadors  of  Hartford  were 
seen  retracing  their  steps  from  Washington,  “the  bearers  of  the  glad 
tidings  of  great  joy.”  Courage  and  patriotism  triumphed  —  the  country 
was  saved  —  the  Union  was  preserved.  And  are  we,  Mr.  President,  who 
stood  by  our  country  then,  who  threw  open  our  coffers,  who  bared  our 
bosoms,  who  freely  perilled  all  in  that  conflict,  to  be  reproached  with 
want  of  attachment  to  the  Union  ?  If,  sir,  we  are  to  have  lessons  of 
patriotism  read  to  us,  they  must  come  from  a  different  quarter.  The 
senator  from  Massachusetts,  who  is  now  so  sensitive  on  all  subjects  con¬ 
nected  with  the  Union,  seems  to  have  a  memory  forgetful  of  the  political 


Resolved,  That  the  most  inviolable  secrecy  shall  be  observed  by  each  member  of 
this  convention,  including  the  secretary,  as  to  all  propositions,  debates,  and  proceedings 
thereof,  until  this  injunction  shall  be  suspended  or  altered. 

On  the  24th  of  December,  the  committee  appointed  to  prepare  and  report  a  general 
project  of  such  measures  as  may  be  proper  for  the  convention  to  adopt,  reported, 
among  other  things, — 

“1.  That  it  was  expedient  to  recommend  to  the  legislatures  of  the  states  the  adop¬ 
tion  of  the  most  effectual  and  decisive  measures  to  protect  the  militia  of  the  states  from 
the  usurpations  contained  in  these  proceedings.”  [The  proceedings  of  Congress  and 
the  executive,  in  relation  to  the  militia  and  the  war.] 

“2.  That  it  was  expedient  also  to  prepare  a  statement,  exhibiting  the  necessity 
which  the  improvidence  and  inability  of  the  general  government  have  imposed  upon 
the  states  of  providing  for  their  own  defence,  and  the  impossibility  of  their  dis¬ 
charging  this  duty,  and  at  the  same  time  fulfilling  the  requisitions  of  the  general 
government,  and  also  to  recommend  to  the  legislatures  of  the  several  states  to  make 
provision  for  mutual  defence,  and  to  make  an  earnest  application  to  the  government 
of  the  United  States,  with  a  view  to  some  arrangement  whereby  the  states  may  be 
enabled  to  retain  a  portion  of  the  taxes  levied  by  Congress,  for  the  purposes  of  self- 
defence,  and  for  the  reimbursement  of  expenses  already  incurred  on  account  of  the 
United  States.  . 

“3.  That  it  is  expedient  to  recommend  to  the  several  state  legislatures  certain 


amendments  to  the  constitution,  viz.,  — 

“  That  the  power  to  declare  or  make  war, 


by  the  Congress  of  the  United  States,  be 


rcstriciea.  .  .  .  , 

“That  it  is  expedient  to  attempt  to  make  provision  for  restraining  Congress  m  tne 
exercise  of  an  unlimited  power  to  make  new  states,  and  admit  them  into  the  Union. 

“  That  an  amendment  be  proposed  respecting  slave  representation  and  slave  taxa- 


On  the  29th  of  December,  1814,  it  was  proposed  “  that  the  capacity  of  naturalized 
citizens  to  hold  offices  of  trust,  honor,  or  profit  ought  to  be  restrained,”  &c. 

The  subsequent  proceedings  are  not  given  at  large.  But  it  seems  that  the  report 
of  the  committee  was  adopted,  and  also  a  recommendation  of  certain  measures  (of  the 
character  of  which  we  are  not  informed)  to  the  states  for  their  mutual  defence  ;  ana 
having  voted  that  the  injunction  of  secrecy,  in  regard  to  all  the  debates  and  proceeu- 
ings  of  the  convention,  (except  so  far  as  relates  to  the  report  finally  adopted,)  be  con¬ 
tinued,  the  convention  adjourned  sine  die,  but,  as  it  was  supposed,  to  meet  again  when 
circumstances  should  require  it. 
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events  that  have  passed  away.  I  must  therefore  refresh  his  recollection 
a  little  further  on  these  subjects.  The  history  of  disunion  has  been  writ¬ 
ten  by  one  whose  authority  stands  too  high  with  the  American  people  to 
be  questioned ;  I  mean  Thomas  Jefferson.  I  know  not  how  the  gentleman 
may  receive  this  authority.  When  that  great  and  good  man  occupied 
the  presidential  chair,  I  believe  he  commanded  no  portion  of  the  gentle¬ 
man’s  respect. 

I  hold  in  my  hand  a  celebrated  pamphlet  on  the  embargo,  in  which 
language  is  held,  in  relation  to  Mr.  Jefferson,  which  my  respect  for  his 
memory  will  prevent  me  from  reading,  unless  any  gentleman  should  call 
for  it.  But  the  senator  from  Massachusetts  has  since  joined  in  singing 
hosannas  to  his  name ;  he  has  assisted  at  his  apotheosis,  and  has  fixed 
him  as  “  a  brilliant  star  in  the  clear  upper  sky.”  I  hope,  therefore,  he 
is  now  prepared  to  receive  with  deference  and  respect  the  high  author¬ 
ity  of  Mr.  Jefferson.  In  the  fourth  volume  of  his  Memoirs,  which  has 
just  issued  from  the  press,  we  have  the  following  history  of  disunion 
from  the  pen  of  that  illustrious  statesman :  “  Mr.  Adams  called  on  me 
pending  the  embargo,  and  while  endeavors  were  making  to  obtain  its 
repeal :  he  spoke  of  the  dissatisfaction  of  the  eastern  portion  of  our  con¬ 
federacy  with  the  restraints  of  the  embargo  then  existing,  and  their  rest¬ 
lessness  under  it ;  that  there  was  nothing  which  might  not  be  attempted 
to  rid  themselves  of  it ;  that  he  had  information  of  the  most  unques¬ 
tionable  authority,  that  certain  citizens  of  the  Eastern  States  (I  think  he 
named  Massachusetts  particularly)  were  in  negotiation  with  agents  of  the 
British  government,  the  object  of  which  was  an  agreement  that  the  New 
England  States  should  take  no  further  part  in  the  war  (the  commercial 
war,  the  ‘  war  of  restrictions,’  as  it  was  called)  then  going  on,  and  that, 
without  formally  declaring  their  separation  from  the  Union,  they  should 
withdraw  from  all  aid  and  obedience  to  them,  &e.  From  that  moment,” 
says  Mr.  J.,  “  I  saw  the  necessity  of  abandoning  it,  [the  embargo,]  and, 
instead  of  effecting  our  purpose  by  this  peaceful  measure,  we  must 
fight  it  out  or  break  the  Union.”  In  another  letter,  Mr.  Jefferson  adds, 
“  I  doubt  whether  a  single  fact  known  to  the  world  will  carry  as  clear 
conviction  to  it  of  the  correctness  of  our  knowledge  of  the  treasonable 
views  of  the  federal  party  of  that  day,  as  that  disclosed  by  this,  the  most 
nefarious  and  daring  attempt  to  dissever  the  Union,  of  which  the  Hartford 
Convention  was  a  subsequent  chapter ;  and  both  of  these  having  failed, 
consolidation  becomes  the  fourth  chapter  of  the  next  book  of  their  his¬ 
tory.  But  this  opens  with  a  vast  accession  of  strength,  from  their 
younger  recruits,  who,  having  nothing  in  them  of  the  feelings  and  prin¬ 
ciples  of  ’76,  now  look  to  a  single  and  splendid  government,  &c.,  riding 
and  ruling  over  the  plundered  ploughman  and  beggared  yeomanry.” 
(vol.  iv.  pp.  419,  422.) 

The  last  chapter,  says  Mr.  Jefferson,  of  that  history,  is  to  be  found  in 
the  conduct  of  those  who  are  endeavoring  to  bring  about  consolidation ; 
ay>  sir,  that  very  consolidation  for  which  the  gentleman  from  Massa¬ 
chusetts  is  contending  —  the  exercise  by  the  federal  government  of  pow¬ 
ers  not  delegated  in  relation  to  “  internal  improvements  ”  and  “  the  pro¬ 
tection  of  manufactures.”  And  why,  sir,  does  Mr.  Jefferson  consider 
consolidation  as  leading  directly  to  disunion  ?  Because  he  knew  that  the 
exercise,  by  the  federal  government,  of  the  powers  contended  for,  would 
make  this  a  government  without  limitation  of  powers,”  the  submission 
to  which  he  considered  as  a  greater  evil  than  disunion  itself.  There  is 
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one  chapter  in  this  history,  however,  which  Mr.  Jefferson  has  not  filled 
up ;  and  I  must  therefore  supply  the  deficiency.  It  is  to  be  found  in  the 
protests  made  by  New  England  against  the  acquisition  of  Louisiana.  In 
relation  to  that  subject,  the  New  England  doctrine  is  thus  laid  down  by 
one  of  her  learned  doctors  of  that  day,  now  a  doctor  of  laws,  at  the  head 
of  the  great  literary  institution  of  the  east ;  I  mean  Josiah  Quincy,  pres¬ 
ident  of  Harvard  College.  I  quote  from  the  speech  delivered  by  that 
gentleman  on  the  floor  of  Congress,  on  the  occasion  of  the  admission  of 
Louisiana  into  the  Union. 

“  Mr.  Quincy  repeated  and  justified  a  remark  he  had  made,  which,  to 
save  all  misapprehension,  he  had  committed  to  writing,  in  the  following 
words :  If  this  bill  passes,  it  is  my  deliberate  opinion  that  it  is  virtually 
a  dissolution  of  the  Union ;  that  it  will  free  the  states  from  their  moral 
obligation  ;  and  as  it  will  be  the  right  of  all,  so  it  will  be  the  duty  of  some, 
to  prepare  for  a  separation,  amicably  if  they  can,  violently  if  they 
must.” 

Mr.  President,  I  wish  it  to  be  distinctly  understood,  that  all  the  remarks 
I  have  made  on  this  subject  are  intended  to  be  exclusively  applied  to  a 
party,  which  I  have  described  as  the  “  peace  party  of  New  England  ”■ — 
embracing  the  political  associates  of  the  senator  from  Massachusetts  —  a 
party  which  controlled  the  operations  of  that  state  during  the  embargo 
and  the  war,  and  who  are  justly  chargeable  with  all  the  measures  I  have 
reprobated.  Sir,  nothing  has  been  further  from  my  thoughts  than  to 
impeach  the  character  or  conduct  of  the  people  of  New  England.  For 
their  steady  habits  and  hardy  virtues  I  trust  I  entertain  a  becoming 
respect.  I  fully  subscribe  to  the  truth  of  the  description  given  before 
the  revolution,  by  one  whose  praise  is  the  highest  eulogy,  “  that  the  per¬ 
severance  of  Holland,  the  activity  of  France,  and  the  dexterous  and  firm 
sagacity  of  English  enterprise,  have  been  more  than  equalled  by  this 
recent  people.”  Hardy,  enterprising,  sagacious,  industrious,  and  moral, 
the  people  of  New  England  of  the  present  day  are  worthy  of  their 
ancestors.  Still  less,  Mr.  President,  has  it  been  my  intention  to  say  any 
thing  that  could  be  construed  into  a  want  of  respect  for  that  party,  who, 
trampling  on  all  narrow,  sectional  feeling,  have  been  true  to  their  prin¬ 
ciples  in  the  worst  of  times ;  I  mean  the  democracy  of  New  England. 

Sir,  I  will  declare  that,  highly  as  I  appreciate  the  democracy  of  the 
south,  I  consider  even  higher  praise  to  be  due  to  the  democracy  of  New 
England,  who  have  maintained  their  principles  “  through  good  and 
through  evil  report,”  who,  at  every  period  of  our  national  history,  have 
stood  up  manfully  for  “  their  country,  their  whole  country,  and  nothing 
but  their  country.”  In  the  great  political  i*evolution  of  ’98,  they  were 
found  united  with  the  democracy  of  the  south,  marching  under  the  ban¬ 
ner  of  the  constitution,  led  on  by  the  patriarch  of  liberty,  in  search  of  the 
land  of  political  promise,  which  they  lived  not  only  to  behold,  but  to  pos¬ 
sess  and  to  enjoy.  Again,  sir,  in  the  darkest  and  most  gloomy  period 
of  the  war,  when  our  country  stood  single-handed  against  “  the  con- 
querer  of  the  conquerers  of  the  world,”  when  all  about  and  around  them 
was  dark  and  dreary,  disastrous  and  discouraging,  they  stood  a  Spartan 
band  in  that  narrow  pass,  where  the  honor  of  their  country  was  to  be 
defended,  or  to  find  its  grave.  And  in  the  last  great  struggle,  involving, 
as  we  believe,  the  very  existence  of  the  principle  of  popular  sovereignty, 
where  were  the  democracy  of  New  England  ?  Where  they  always  have 
been  found,  sir,  struggling  side  by  side,  with  their  brethren  of  the  south 
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and  the  west,  for  popular  rights,  and  assisting  in  that  glorious  triumph, 
bj  which  the  man  of  the  people  was  elevated  to  the  highest  office  in 
their  gift. 

Who,  then,  Mr.  President,  are  the  true  friends  of  the  Union  ?  Those 
who  would  confine  the  federal  government  strictly  within  the  limits  pre¬ 
scribed  by  the  constitution ;  -who  would  preserve  to  the  states  and  the 
people  all  powers  not  expressly  delegated  ;  who  would  make  this  a  fed¬ 
eral  and  not  a  national  Union,  and  who,  administering  the  government  in 
a  spirit  of  equal  justice,  would  make  it  a  blessing,  and  not  a  curse.  And 
who  are  its  enemies  ?  Those  who  are  in  favor  of  consolidation  ;  who  are 
constantly  stealing  power  from  the  states,  and  adding  strength  to  the 
federal  government ;  who,  assuming  an  unwarrantable  jurisdiction  over 
the  states  and  the  people,  undertake  to  regulate  the  whole  industry 
and  capital  of  the  country.  But,  sir,  of  all  descriptions  of  men,  I  con¬ 
sider  those  as  the  worst  enemies  of  the  Union,  who  sacrifice  the  equal 
rights  which  belong  to  every  member  of  the  confederacy  to  combinations 
of  interested  majorities,  for  personal  or  political. objects.  But  the  gentle¬ 
man  apprehends  no  evil  from  the  dependence  of  the  states  on  the  federal 
government ;  he  can  see  no  danger  of  corruption  from  the  influence  of 
money  or  of  patronage.  Sir,  I  know  that  it  is  supposed  to  be  a  wise 
saying  that  “  patronage  is  a  source  of  weakness ;  ”  and  in  support  of  that 
maxim,  it  has  been  said,  that  “  every  ten  appointments  make  a  hundred 
enemies.”  But  I  am  rather  inclined  to  think,  with  the  eloquent  and 
sagacious  orator  now  reposing  on  his  laurels  on  the  banks  of  the  Roan¬ 
oke,  that  “the  power  of  conferring  favors  creates  a  crowd  of  depend¬ 
ants  ;  ”  he  gave  a  forcible  illustration  of  the  truth  of  the  remark,  when 
he  told  us  of  the  effect  of  holding  up  the  savory  morsel  to  the  eager  eyes 
of  the  hungry  hounds  gathered  around  his  door.  It  mattered  not  whether 
the  gift  was  bestowed  on  Towzer  or  Sweetlips,  “  Tray,  Blanch,  or  Sweet¬ 
heart  ;  ”  while  held  in  suspense,  they  were  all  governed  by  a  nod,  and 
when  the  morsel  was  bestowed,  the  expectation  of  the  favors  of  to-morrow 
kept  up  the  subjection  of  to-day. 

The  senator  from  Massachusetts,  in  denouncing  what  he  is  pleased  to 
call  the  Carolina  doctrine,  has  attempted  to  throw  ridicule  upon  the  idea 
that  a  state  has  any  constitutional  remedy,  by  the  exercise  of  its  sovereign 
authority,  against  “  a  gross,  palpable,  and  deliberate  violation  of  the  con¬ 
stitution.”  He  calls  it  “  an  idle  ”  or  “  a  ridiculous  notion,”  or  something 
to  that  effect,  and  added,  that  it  would  make  the  Union  a  “mere  rope  of 
sand.”  Now,  sir,  as  the  gentleman  has  not  condescended  to  enter  into 
any  examination  of  the  question,  and  has  been  satisfied  with  throwing 
the  weight  of  his  authority  into  the  scale,  I  do  not  deem  it  necessary  to 
do  more  than  to  throw'  into  the  opposite  scale  the  authority  on  which 
South  Carolina  relies ;  and  there,  for  the  present,  I  am  perfectly  willing 
to  leave  the  controversy.  The  South  Carolina  doctrine,  that  is  to  say, 
the  doctrine  contained  in  an  exposition  reported  by  a  committee  of  the 
legislature  in  December,  1828,  and  published  by.  their  authority,  is  the 
good  old  republican  doctrine  of  ’98  —  the  doctrine  of  the  celebrated 
‘‘  Virginia  Resolutions  ”  of  that  year,  and  of  “Madison’s  Report”  of  ’99. 
It  will  be  recollected  that  the  legislature  of  Virginia,  in  December,  ’98, 
took  into  consideration  the  alien  and  sedition  laws,  then  considered  by  all 
republicans  as  a  gross  violation  of  the  constitution  of  the  United  States, 
and  on  that  day  passed,  among  others,  the  following  resolutions :  — 

“  The  General  Assembly  doth  explicitly  and  peremptorily  declare,  that 


32 


SPEECH  OF  MR.  HAYNE 


it  views  the  powers  of  the  federal  government,  as  resulting  from  the 
compact  to  which  the  states  are  parties,  as  limited  by  the  plain  sense  and 
intention  of  the  instrument  constituting  that  compact,  as  no  further  valid 
than  they  are  authorized  by  the  grants  enumerated  in  that  compact ;  and 
that  in  case  of  a  deliberate,  palpable,  and  dangerous  exercise  of  other 
powers  not  granted  by  the  said  compact,  the  states  who  are  parties  there¬ 
to  have  the  right,  and  are  in  duty  bound,  to  interpose  for  arresting  the 
progress  of  the  evil,  and  for  maintaining,  within  their  respective  limits, 
the  authorities,  rights,  and  liberties  appertaining  to  them.” 

In  addition  to  the  above  resolution,  the  General  Assembly  of  Virginia 
« appealed  to  the  other  states,  in  the  confidence  that  they  would  concur 
with  that  commonwealth,  that  the  acts  aforesaid  [the  alien  and  sedition 
laws]  are  unconstitutional,  and  that  the  necessary  and  proper  measures 
would  be  taken  by  each  for  cooperating  with  Virginia  in  maintaining  un¬ 
impaired  the  authorities,  rights,  and  liberties  reserved  to  the  states 
respectively,  or  to  the  people.” 

The  legislatures  of  several  of  the  New  England  States,  having,  con¬ 
trary  to  the  expectation  of  the  legislature  of  Virginia,  expressed  their 
dissent  from  these  doctrines,  the  subject  came  up  again  for  consideration 
during  the  session  of  1799,  1800,  when  it  was  referred  to  a  select  com¬ 
mittee,  by  whom  was  made  that  celebrated  report  which  is  familiarly 
knowm  as  “  Madison’s  Report,”  and  which  deserves  to  last  as  long  as  the 
constitution  itself.  In  that  report,  which  was  subsequently  adopted  by 
the  legislature,  the  whole  subject  was  deliberately  reexamined,  and  the 
objections  urged  against  the  Virginia  doctrines  carefully  considered.  The 
result  wTas,  that  the  legislature  of  Virginia  reaffirmed  all  the  principles 
laid  down  in  the  resolutions  of  1798,  and  issued  to  the  world  that  admi¬ 
rable  report  which  has  stamped  the  character  of  Mr.  Madison  as  the  pre¬ 
server  of  that  constitution  which  he  had  contributed  so  largely  to  create 
and  establish.  I  will  here  quote  from  Mr.  Madison’s  report  one  or  two 
passages  which  bear  more  immediately  on  the  point  in  controversy.  “The 
resolutions,  having  taken  this  view  of  the  federal  compact,  proceed  to 
infer  ‘  that  in  case  of  a  deliberate,  palpable,  and  dangerous  exercise  of 
other  powers,  not  granted  by  the  said  compact,  the  states  who  are  parties 
thereto  have  the  right,  and  are  in  duty  bound,  to  interpose  for  arresting 
the  progress  of  the  evil,  and  for  maintaining,  within  their  respective 
limits,  the  authorities,  rights,  and  liberties  appertaining  to  them.’” 

“  It  appears  to  your  committee  to  be  a  plain  principle,  founded  in  com¬ 
mon  sense,  illustrated  by  common  practice,  and  essential  to  the  nature  of 
compacts,  that,  where  resort  can  be  had  to  no  tribunal  superior  to  the 
authority  of  the  parties,  the  parties  themselves  must  be  the  rightful 
judges  in  the  last  resort,  whether  the  bargain  made  has  been  pursued  or 
violated.  The  constitution  of  the  United  States  was  formed  by  the  sanc¬ 
tion  of  the  states,  given  by  each  in  its  sovereign  capacity.  It  adds  to  the 
stability  and  dignity,  as  well  as  to  the  authority,  of  the  constitution,  that 
it  rests  upon  this  legitimate  and  solid  foundation.  The  states,  then,  being 
the  parties  to  the  constitutional  compact,  and  in  their  sovereign  capacity, 
it  follows  of  necessity  that  there  can  be  no  tribunal  above  their  authority, 
to  decide,  in  the  last  resort,  whether  the  compact  made  by  them  be  vio¬ 
lated,  and  consequently  that,  as  the  parties  to  it,  they  must  themselves 
decide,  in  the  last  resort,  such  questions  as  may  be  of  sufficient  magnitude 
to  require  their  interposition.” 

“  The  resolution  has  guarded  against  any  misapprehension  of  its  object 
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by  expressly  requiring  for  such  an  interposition  ‘the  case  of  a  delib¬ 
erate,  palpable,  and  dangerous  breach  of  the  constitution,  by  the  exercise 
of  powers  not  granted  by  it.’  It  must  be  a  case,  not  of  a  light  and  tran¬ 
sient  nature,  but  of  a  nature  dangerous  to  the  great  purposes  for  which 
the  constitution  was  established. 

“  But  the  resolution  has  done  more  than  guard  against  misconstruction, 
by  expressly  referring  to  cases  of  a  deliberate,  palpable,  and  dangerous 
nature.  It  specifies  the  object  of  the  interposition,  which  it  contemplates, 
to  be  solely  that  of  arresting  the  progress  of  the  evil  of  usurpation,  and 
of  maintaining  the  authorities,  rights,  and  liberties  appertaining  to  the 
states,  as  parties  to  the  constitution. 

“  From  this  view  of  the  resolution,  it  would  seem  inconceivable  that  it 
can  incur  any  just  disapprobation  from  those  who,  laying  aside  all  mo¬ 
mentary  impressions,  and  recollecting  the  genuine  source  and  object  of 
the  federal  constitution,  shall  candidly  and  accurately  interpret  the  mean¬ 
ing  of  the  General  Assembly.  If  the  deliberate  exercise  of  dangerous 
powers,  palpably  withheld  by  the  constitution,  could  not  justify  the  parties 
to  it  in  interposing  even  so  far  as  to  arrest  the  progress  of  the  evil,  and 
thereby  to  preserve  the  constitution  itself,  as  well  as  to  provide  for  the 
safety  of  the  parties  to  it,  there  would  be  an  end  to  all  relief  from  usurped 
power,  and  a  direct  subversion  of  the  rights  specified  or  recognized 
under  all  the  state  constitutions,  as  well  as  a  plain  denial  of  the  funda¬ 
mental  principles  on  which  our  independence  itself  was  declared.” 

But,  sir,  our  authorities  do  not  stop  here.  The  state  of  Kentucky 
responded  to  Virginia,  and  on  the  10th  of  November,  1798,  adopted  those 
celebrated  resolutions,  well  known  to  have  been  penned  by  the  author  of 
the  Declaration  of  American  Independence.  In  those  resolutions,  the 
legislature  of  Kentucky  declare,  “  that  the  government  created  by  this 
compact  was  not  made  the  exclusive  or  final  judge  of  the  extent  of  the 
powers  delegated  to  itself,  since  that  would  have  made  its  discretion,  and 
not  the  constitution,  the  measure  of  its  powers ;  but  that,  as  in  all  other 
cases  of  compact  among  parties  having  no  common  judge,  each  party  has 
an  equal  right  to  judge,  for  itself,  as  well  of  infractions  as  of  the  mode 
and  measure  of  redress.” 

At  the  ensuing  session  of  the  legislature,  the  subject  was  reexamined, 
and  on  the  14th  of  November,  1799,  the  resolutions  of  the  preceding 
year  were  deliberately  reaffirmed,  and  it  was,  among  other  things,  sol¬ 
emnly  declared,  — 

“  That,  if  those  who  administer  the  general  government  be  permitted 
to  transgress  the  limits  fixed  by  that  compact,  by  a  total  disregard  to  the 
special  delegations  of  power  therein  contained,  an  annihilation  of  the 
state  governments,  and  the  erection  upon  their  ruins  of  a  general  consoli¬ 
dated  government,  will  be  the  inevitable  consequence.  That  the  princi¬ 
ples  of  construction  contended  for  by  sundry  of  the  state  legislatures, 
that  the  general  government  is  the  exclusive  judge  of  the  extent  of  the 
powers  delegated  to  it,  stop  nothing  short  of  despotism  ;  since  the  discre¬ 
tion  of  those  who  administer  the  government,  and  not  the  constitution, 
would  be  the  measure  of  their  powers.  That  the  several  states  who 
iormed  that  instrument,  being  sovereign  and  independent,  have  the  un¬ 
questionable  right  to  judge  of  its  infraction,  and  that  a  nullification,  by 
those  sovereignties,  of  all  unauthorized  acts  done  under  color  of  that  in¬ 
strument,  is  the  rightful  remedy.” 

•Time  and  experience  confirmed  Mr.  Jefferson’s  opinion  on  this  all- 
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important  point.  In  the  year  1821,  he  expressed  himself  in  this  emphatic 
manner :  “  It  is  a  fatal  heresy  to  suppose  that  either  our  state  govern¬ 
ments  are  superior  to  the  federal,  or  the  federal  to  the  state ;  neither  is 
authorized  literally  to  decide  which  belongs  to  itself  or  its  copartner  in 
government ;  in  differences  of  opinion,  between  their  different  sets  of 
public  servants,  the  appeal  is  to  neither,  but  to  their  employers  peaceably 
assembled  by  their  representatives  in  convention.”  The  opinion  of  Mr. 
Jefferson  on  this  subject  has  been  so  repeatedly  and  so  solemnly  ex¬ 
pressed,  that  they  may  be  said  to  have  been  among  the  most  fixed  and 
settled  convictions -of  his  mind. 

In  the  protest  prepared  by  him  for  the  legislature  of  Virginia,  in  De¬ 
cember,  1825,  in  respect  to  the  powers  exercised  by  the  federal  govern¬ 
ment  in  relation  to  the  tariff  and  internal  improvements,  which  he 
declares  to  be  “  usurpations  of  the  powers  retained  by  the  states,  mere 
interpolations  into  the  compact,  and  direct  infractions  of  it,”  he  solemnly 
i-easserts  all  the  principles  of  the  Virginia  Resolutions  of  ’98,  protests 
against  “  these  acts  of  the  federal  branch  of  the  government  as  null  and 
void,  and  declares  that,  although  Virginia  would  consider  a  dissolution  of 
the  Union  as  among  the  greatest  calamities  that  could  befall  them,  yet  it 
is  not  the  greatest.  There  is  one  yet  greater  —  submission  to  a  govern¬ 
ment  of  unlimited  powers.  It  is  only  when  the  hope  of  this  shall  become 
absolutely  desperate,  that  further  forbearance  could  not  be  indulged.” 

In  his  letter  to  Mr.  Giles,  written  about  the  same  time,  he  says.  — 

‘*  I  see  as  you  do,  and  with  the  deepest  aflliction,  the  rapid  strides  with 
which  the  federal  branch  of  our  government  is  advancing  towards  the 
usurpation  of  all  the  rights  reserved  to  the  states,  and  the  consolidation 
in  itself  of  all  powers,  foreign  and  domestic,  and  that  too  by  constructions 
which  leave  no  limits  to  their  powers,  &c.  Under  the  power  to  regulate 
commerce,  they  assume,  indefinitely,  that  also  over  agriculture  and  manu¬ 
factures,  Sec.  Under  the  author^  to  establish  post  roads,  they  claim 
that  of  cutting  down  mountains  for  the  construction  of  roads,  and  digging 
canals,  &c.  And  what  is  our  resource  for  the  preservation  of  the  con¬ 
stitution  ?  Reason  and  argument  ?  You  might  as  well  reason  and  argue 
with  the  marble  columns  encircling  them,  &c.  Are  we  then  to  stand  to 
-our  arms  with  the  hot-headed  Georgian  ?  No  ;  [and  I  say  no,  and  South 
Carolina  has  said  no ;]  that  must  be  the  last  resource.  We  must  have 
paiience  and  long  endurance  with  our  brethren,  &c.,  and  separate  from 
our  companions  only  when  the  sole  alternatives  left  are  a  dissolution  of 
our  Union  with  them,  or  submission  to  a  government  without  limitation 
of  powers.  Between  these  two  evils,  when  we  must  make  a  choice,  there 
can  be  no  hesitation.” 

Such,  sir,  are  the  high  and  imposing  authorities  in  support  of  “the 
Carolina  doctrine,”  which  is,  in  fact,  the  doctrine  of  the  Virginia  Resolu¬ 
tions  of  1798. 

Sir,  at  that  day  the  whole  country  was  divided  on  this  very  question. 
It  formed  the  line  of  demarcation  between  the  federal  and  republican 
parties ;  and  the  great  political  revolution  which  then  took  place  turned 
upon  the  very  questions  involved  in  these  resolutions.  That  question  was 
decided  by  the  people,  and  by  that  decision  the  constitution  was,  in  the 
emphatic  language  of  Mr.  Jefferson,  “saved  at  its  last  gasp.”  I  should 
suppose,  sir,  it  would  require  more  self-respect  than  any  gentleman  here 
would  be  willing  to  assume,  to  treat  lightly  doctrines  derived  from  such 
high  resources.  Resting  on  authority  like  this,  I  will  ask  gentlemen 
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whether  South  Carolina  has  not  manifested  a  high  regard  for  the  Union, 
when,  under  a  tyranny  ten  times  more  grievous  than  the  alien  and  sedi¬ 
tion  laws,  she  has  hitherto  gone  no  further  than  to  petition,  remonstrate, 
and  to  solemnly  protest  against  a  series  of  measures  which  she  believes 
to  be  wholly  unconstitutional  and  utterly  destructive  of  her  interests. 
Sir,  South  Carolina  has  not  gone  one  step  further  than  Mr.  Jefferson 
himself  Avas  disposed  to  go,  in  relation  to  the  present  subject  of  our 
present  complaints — not  a  step  further  than  the  statesmen  from  New 
England  were  disposed  to  go,  under  similar  circumstances ;  no  further 
than  the  senator  from  Massachusetts  himself  once  considered  as  within 
“the  limits  of  a  constitutional  opposition.”  The  doctrine  that  it  is  the 
right  of  a  state  to  judge  of  the  violations  of  the  constitution  on  the  part 
of  the  federal  government,  and  to  protect  her  citizens  from  the  operations 
of  unconstitutional  laws,  was  held  by  the  enlightened  citizens  of  Boston, 
who  assembled  in  Faneuil  Hall,  on  the  25th  of  January,  1809.  They 
state,  in  that  celebrated  memorial,  that  “  they  looked  only  to  the  state 
legislature,  who  were  competent  to  devise  relief  against  the  unconstitu¬ 
tional  acts  of  the  general  government.  That  your  power  (say  they)  is 
adequate  to  that  object,  is  evident  from  the  organization  of  the  confed¬ 
eracy.” 

A  distinguished  senator  from  one  of  the  New  England  States,  (Mr. 
Hillhouse,)  in  a  speech  delh'ered  here,  on  a  bill  for  enforcing  the  embargo, 
declared,  “  I  feel  myself  bound  in  conscience  to  declare,  (lest  the  blood 
of  those  avIio  shall  fall  in  the  execution  of  this  measure  shall  be  on  my 
head,)  that  I  consider  this  to  be  an  act  which  directs  a  mortal  blow  at 
the  liberties  of  my  country  —  an  act  containing  unconstitutional  provis¬ 
ions,  to  which  the  people  are  not  bound  to  submit,  and  to  which,  in  my 
opinion,  they  will  not  submit.” 

And  the  senator  from  Massachusetts  himself,  in  a  speech  delivered  on 
the  same  subject  in  the  other  house,  said,  “  This  opposition  is  constitu¬ 
tional  and  legal ;  it  is  also  conscientious.  It  rests  on  settled  and  sober 
conviction,  that  such  policy  is  destructive  to  the  interests  of  the  people, 
and  dangerous  to  the  being  of  government.  The  experience  of  every 
day  confirms  these  sentiments.  Men  avIio  act  from  such  motives  are  not 
to  be  discouraged  by  trifling  obstacles,  nor  aAved  by  any  dangers.  They 
know  the  limit  of  constitutional  opposition ;  up  to  that  limit,  at  their  own 
discretion,  they  will  walk,  and  walk  fearlessly.”  How  “  the  being  of  the 
government  ”  Avas  to  be  endangered  by  “  constitutional  opposition  ”  to  the 
embargo,  I  leave  to  the  gentleman  to  explain. 

Thus  it  will  be  seen,  Mr.  President,  that  the  South  Carolina  doctrine 
is  the  republican  doctrine  of ’98  —  that  it  was  promulgated  by  the  fathers 
of  the  faith — that  it  was  maintained  by  Virginia  and  Kentucky  in  the 
Avorst  of  times  —  that  it  constituted  the  very  pivot  on  Avhich  the  political 
revolution  of  that  day  turned  —  that  it  embraces  the  very  principles,  the 
triumph  of  Avhich,  at  that  time,  saved  the  constitution  at  its  last  gasp, 
and  which  New  England  statesmen  were  not  unwilling  to  adopt,  Avhen  they 
believed  themselves  to  be  the  victims  of  unconstitutional  legislation.  Sir, 
as  to  the  doctrine  that  the  federal  government  is  the  exclusive  judge  of 
the  extent  as  well  as  the  limitations  of  its  poAvers,  it  seems  to  me  to  be 
utterly  subversive  of  the  sovereignty  and  independence  of  the  states.  It 
makes  but  little  difference,  in  my  estimation,  Avhether  Congress  or  the 
supreme  Court  are  invested  with  this  power.  If  the  federal  government, 
m  all,  or  any,  of  its  departments,  is  to  prescribe  the  limits  of  its  own 
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authority,  and  the  states  are  bound  to  submit  to  the  decision,  and  are  not  to 
be  allowed  to  examine  and  decide  for  themselves,  when  the  barriers  of 
the  constitution  shall  be  overleaped,  this  is  practically  “  a  government 
without  limitation  of  powers.”  The  states  are  at  once  reduced  to  mere 
petty  corporations,  and  the  people  are  entirely  at  your  mercy.  I  have  but 
one  word  more  to  add.  In  all  the  efforts  that  have  been  made  by  South 
Carolina  to  resist  the  unconstitutional  laws  which  Congress  has  extended 
over  them,  she  has  kept  steadily  in  view  the  preservation  of  the  Union, 
by  the  only  means  by  which  she  believes  it  can  be  long  preserved  —  a 
firm,  manly,  and  steady  resistance  against  usurpation.  The  measures  of 
the  federal  government  have,  it  is  true,  prostrated  her  interests,  and  will 
soon  involve  the  whole  south  in  irretrievable  ruin.  But  even  this  evil, 
great  as  it  is,  is  not  the  chief  ground  of  our  complaints.  It  is  the  principle 
involved  in  the  contest — a  principle  which,  substituting  the  discretion  of 
Congress  for  the  limitations  of  the  constitution,  brings  the  states  and  the 
people  to  the  feet  of  the  federal  government,  and  leaves  them  nothing  they 
can  call  their  own.  Sir,  if  the  measures  of  the  federal  government  were 
less  oppressive,  we  should  still  strive  against  this  usurpation.  The  south 
is  acting  on  a  principle  she  has  always  held  sacred  —  resistance  to  un¬ 
authorized  taxation.  These,  sir,  are  the  principles  which  induced  the 
immortal  Hampden  to  resist  the  payment  of  a  tax  of  twenty  shillings. 
Would  twenty  shillings  have  ruined  his  fortune  ?  No  !  but  the  payment 
of  half  twenty  shillings,  on  the  principle  on  which  it  was  demanded,  would 
have  made  him  a  slave.  Sir,  if  acting  on  these  high  motives  —  if  animated 
by  that  ardent  love  of  liberty  which  has  always  been  the  most  prominent 
trait  in  the  southern  character  —  we  should  be  burned  beyond  the 
bounds  of  a  cold  and  calculating  prudence,  who  is  there,  with  one  noble 
and  generous  sentiment  in  his  bosom,  that  would  not  be  disposed,  in  the 
language  of  Burke,  to  exclaim,  “  You  must  pardon  something  to  the  spirit 
of  liberty”? 


MR.  WEBSTER’S  SPEECH. 


In  Senate ,  January  26,  1830. 


Following  Mr.  Hayne  in  the  debate,  Mr.  WEBSTER  addressed 
the  Senate  as  follows  :  — 

Mr.  President  :  When  the  mariner  has  been  tossed,  for  many  days, 
in  thick  weather,  and  on  an  unknown  sea,  he  naturally  avails  himself  of  the 
first  pause  in  the  storm,  the  earliest  glance  of  the  sun,  to  take  his  latitude, 
and  ascertain  how  far  the  elements  have  driven  him  from  his  true  course. 
Let  us  imitate  this  prudence,  and  before  we  float  farther,  refer  to  the  point 
from  which  we  departed,  that  we  may  at  least  be  able  to  conjecture  where 
we  now  are.  I  ask  for  the  reading  of  the  resolution. 

[The  secretary  read  the  resolution,  as  follows :  — 

“ Resolved ,  That  the  committee  on  public  lands  be  instructed  to  inquire 
and  report  the  quantity  of  the  public  lands  remaining  unsold  within  each 
state  and  territory,  and  whether  it  be  expedient  to  limit,  for  a  certain 
period,  the  sales  of  the  public  lands  to  such  lands  only  as  have  hereto¬ 
fore  been  offered  for  sale,  and  are  now  subject  to  entry  at  the  minimum 
price.  And,  also,  whether  the  office  of  surveyor  general,  and  some  of  the 
land  offices,  may  not  be  abolished  without  detriment  to  the  public  interest ; 
or  whether  it  be  expedient  to  adopt  measures  to  hasten  the  sales,  and 
extend  more  rapidly  the  surveys  of  the  public  lands.”] 

We  have  thus  heard,  sir,  what  the  resolution  is,  which  is  actually  be¬ 
fore  us  for  consideration  ;  and  it  will  readily  occur  to  every  one  that  it  is 
almost  the  only  subject  about  which  something  has  not  been  said  in  the 
speech,  running  through  two  days,  by  which  the  Senate  has  been  now 
entertained  by  the  gentleman  from  South  Carolina.  Every  topic  in  the 
wide  range  of  our  public  affairs,  whether  past  or  present,  —  every  thing, 
general  or  local,  whether  belonging  to  national  politics  or  party  politics, — 
seems  to  have  attracted  more  or  less  of  the  honorable  member’s  attention, 
save  only  the  resolution  before  us.  He  has  spoken  of  every  tiling  but  the 
public  lands.  They  have  escaped  his  notice.  To  that  subject,  in  all  his 
excursions,  he  has  not  paid  even  the  cold  respect  of  a  passing  glance. 

When  this  debate,  sir,  was  to  be  resumed,  on  Thursday  morning,  it  so 
happened  that  it  would  have  been  convenient  for  me  to  be  elsewhere. 
The  honorable  member,  however,  did  not  incline  to  put  off  the  discussion 
to  another  day.  He  had  a  shot,  he  said,  to  return,  and  he  wished  to  dis¬ 
charge  it.  That  shot,  sir,  which  it  was  kind  thus  to  inform  us  was  com¬ 
ing,  that  we  might  stand  out  of  the  way,  or  prepare  ourselves  to  fall  be¬ 
fore  it,  and  die  with  decency,  has  now  been  received.  Under  all  advan¬ 
tages,  and  with  expectation  awakened  by  the  tone  which  preceded  it,  it 
has  been  discharged,  and  has  spent  its  force.  It  may  become  me  to  say 
no  more  of  its  effect  than  that,  if  nobody  is  found,  after  all,  either  killed 
or  wounded  by  it,  it  is  not  the  first  time  in  the  history  of  human  affairs 
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that  the  vigor  and  success  of  the  war  have  not  quite  come  up  to  the  lofty 
and  sounding  phrase  of  the  manifesto. 

The  gentleman,  sir,  in  declining  to  postpone  the  debate,  told  the  Senate, 
with  the  emphasis  of  his  hand  upon  his  heai’t,  that  there  was  something 
rankling  here,  which  he  wished  to  relieve.  [Mr.  Hayne  rose  and  dis¬ 
claimed  having  used  the  word  rankling.']  It  would  not,  Mr.  President, 
be  safe  for  the  honorable  member  to  appeal  to  those  around  him,  upon  the 
question  whether  he  did,  in  fact,  make  use  of  that  word.  But  he  may 
have  been  unconscious  of  it.  At  any  rate,  it  is  enough  that  he  disclaims 
it.  But  still,  with  or  without  the  use  of  that  particular  word,  he  had  yet 
something  here ,  he  said,  of  which  he  wished  to  rid  himself  by  an  imme¬ 
diate  reply.  In  this  respect,  sir,  I  have  a  great  advantage  over  the  hon¬ 
orable  gentleman.  There  is  nothing  here,  sir,  which  gives  me  the  slight¬ 
est  uneasiness ;  neither  fear,  nor  anger,  nor  that  which  is  sometimes  more 
troublesome  than  either,  the  consciousness  of  having  been  in  the  wrong. 
There  is  nothing  either  originating  here,  or  now  received  here  by  the 
gentleman’s  shot.  Nothing  original,  for  I  had  not  the  slightest  feeling  of 
disrespect  or  unkindness  towards  the  honorable  member.  Some  passages, 
it  is  true,  had  occurred,  since  our  acquaintance  in  this  body,  which  I  could 
have  wished  might  have  been  otherwise ;  but  I  had  used  philosophy,  and 
forgotten  them.  When  the  honorable  member  rose,  in  his  first  speech,  I 
paid  him  the  respect  of  attentive  listening  ;  and  when  he  sat  down,  though 
surprised,  and  I  must  say  even  astonished,  at  some  of  his  opinions,  nothing 
was  farther  from  my  intention  than  to  commence  any  personal  warfare ; 
and  through  the  whole  of  the  few  remarks  I  made  in  answer,  I  avoided, 
studiously  and  carefully,  every  thing  which  I  thought  possible  to  be 
construed  into  disrespect.  And,  sir,  while  there  is  thus  nothing  origi¬ 
nating  here ,  which  I  wished  at  any  time,  or  now  wish,  to  discharge,  I 
must  repeat,  also,  that  nothing  has  been  received  here,  which  rankles,  or 
in  any  way  gives  me  annoyance.  I  will  not  accuse  the  honorable  member 
of  violating  the  rules  of  civilized  war  —  I  will  not  say  that  he  poisoned 
his  arrows.  But  whether  his  shafts  were,  or  were  not,  dipped  in  that 
which  wrould  have  caused  rankling  if  they  had  reached,  there  wras  not,  as 
it  happened,  quite  strength  enough  in  the  bow  to  bring  them  to  their 
mark.  If  he  washes  now  to  find  those  shafts,  he  must  look  for  them  else- 
w7here ;  they  will  not  be  found  fixed  and  quivering  in  the  object  at  which 
they  were  aimed. 

The  honorable  member  complained  that  I  had  slept  on  his  speech.  I 
must  have  slept  on  it,  or  not  slept  at  all.  The  moment  the  honorable 
member  sat  down,  his  friend  from  Missouri  rose,  and,  writh  much  honeyed 
commendation  of  the  speech,  suggested  that  the  impressions  which  it  had 
produced  were  too  charming  and  delightful  to  be  disturbed  by  other  senti¬ 
ments  or  other  sounds,  and  proposed  that  the  Senate  should  adjourn. 
Would  it  have  been  quite  amiable  in  me,  sir,  to  interrupt  this  excellent 
good  feeling  ?  Must  I  not  have  been  absolutely  malicious,  if  I  could  have 
thrust  myself  forward  to  destroy  sensations  thus  pleasing?  Was  it  not 
much  better  and  kinder,  both  to  sleep  upon  them  myself,  and  to  allow7 
others,  also,  the  pleasure  of  sleeping  upon  them  ?  But  if  it  be  meant,  by 
sleeping  upon  his  speech,  that  I  took  time  to  prepare  a  Teply  to  it,  it  is 
quite  a  mistake :  owing  to  other  engagements,  I  could  not  employ  even 
the  interval  between  the  adjournment  of  the  Senate  and  its  meeting  the 
next  morning  in  attention  to  the  subject  of  this  debate.  Nevertheless, 
sir,  the  mere  matter  of  fact  is  undoubtedly  true  —  I  did  sleep  on  the 
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gentleman’s  speech,  and  slept  soundly.  And  I  slept  equally  well  on  his 
speech  of  yesterday,  to  which  I  am  now  replying.  It  is  quite  possible 
that,  in  this  respect  also,  I  possess  some  advantage  over  the  honorable 
member,  attributable,  doubtless,  to  a  cooler  temperament  on  my  part ;  for 
in  truth  I  slept  upon  his  speeches  remarkably  well.  But  the  gentleman 
inquires  why  he  was  made  the  object  of  such  a  reply.  Why  was  he 
singled  out  ?  If  an  attack  had  been  made  on  the  east,  he,  he  assures  us, 
did  not  begin  it  —  it  was  the  gentleman  from  Missouri.  Sir,  I  answered 
the  gentleman’s  speech  because  I  happened  to  hear  it ;  and  because,  also, 
I  chose  to  give  an  answer  to  that  speech,  which,  if  unanswered,  I  thought 
most  likely  to  produce  injurious  impressions.  I  did  not  stop  to  inquire 
who  was  the  original  drawer  of  the  bill.  1  found  a  responsible  indorser 
before  me,  and  it  was  my  purpose  to  hold  him  liable,  and  to  bring  him  to 
his  just  responsibility  without  delay.  But,  sir,  this  interrogatory  of  the 
honorable  member  w'as  only  introductory  to  another.  He  proceeded  to 
ask  me  whether  I  had  turned  upon  him  in  this  debate  from  the  con¬ 
sciousness  that  I  should  find  an  overmatch  if  I  ventured  on  a  contest 
with  his  friend  from  Missouri.  If,  sir,  the  honorable  member,  ex  gratia 
modestice,  had  chosen  thus  to  defer  to  his  friend,  and  to  pay  him  a  compli¬ 
ment,  without  intentional  disparagement  to  others,  it  would  have  been 
quite  according  to  the  friendly  courtesies  of  debate,  and  not  at  all  ungrate¬ 
ful  to  my  own  feelings.  I  am  not  one  of  those,  sir,  who  esteem  any 
tribute  of  regard,  whether  light  and  occasional,  or  more  serious  and  delib¬ 
erate,  which  may  be  bestowed  on  others,  as  so  much  unjustly  withholden 
from  themselves.  But  the  tone  and  manner  of  the  gentleman’s  question 
forbid  me  thus  to  interpret  it.  I  am  not  at  liberty  to  consider  it  as  noth¬ 
ing  more  than  a  civility  to  his  friend.  It  had  an  air  of  taunt  and  dis¬ 
paragement,  a  little  of  the  loftiness  of  asserted  superiority,  which  does 
not  allow  me  to  pass  it  over  without  notice.  It  was  put  as  a  question  for 
me  to  answer,  and  so  put  as  if  it  were  difficult  for  me  to  answer,  whether  I 
deemed  the  member  from  Missouri  an  overmatch  for  myself  in  debate 
here.  It  seems  to  me,  sir,  that  is  extraordinary  language,  and  an  extraor¬ 
dinary  tone  for  the  discussions  of  this  body. 

Matches  and  overmatches  !  Those  terms  are  more  applicable  else¬ 
where  than  here,  and  fitter  for  other  assemblies  than  this.  Sir,  the  gen¬ 
tleman  seems  to  forget  where  and  what  we  are.  This  is  a  Senate ;  a 
senate  of  equals ;  of  men  of  individual  honor  and  personal  character, 
and  of  absolute  independence.  We  know  no  masters  ;  we  acknowledge 
no  dictators.  This  is  a  hall  for  mutual  consultation  and  discussion,  not 
an  arena  for  the  exhibition  of  champions.  I  offer  myself,  sir,  as  a  match 
for  no  man  ;  I  throw  the  challenge  of  debate  at  no  man’s  feet.  But,  then, 
sir,  since  the  honorable  member  has  put  the  question  in  a  manner  that 
calls  for  an  answer,  I  will  give  him  an  answer ;  and  I  tell  him  that, 
holding  myself  to  be  the  humblest  of  the  members  here,  I  yet  know 
nothing  in  the  arm  of  his  friend  from  Missouri,  either  alone  or  when 
aided  by  the  arm  of  his  friend  from  South  Carolina,  that  need  deter  even 
rae  from  espousing  whatever  opinions  I  may  choose  to  espouse,  from 
debating  whenever  I  may  choose  to  debate,  or  from  speaking  whatever  I 
“ay  see  fit  to  say  on  the  floor  of  the  Senate.  Sir,  when  uttered  as  mat¬ 
er  of  commendation  or  compliment,  I  should  dissent  from  nothing  which 
le  honorable  member  might  say  of  his  friend.  Still  less  do  I  put  forth 
<*ny  pretensions  of  my  own.  But  when  put  to  me  as  matter  of  taunt,  I 
lrow  it  back,  and  say  to  the  gentleman  that  he  could  possibly  say 
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nothing  less  likely  than  such  a  comparison  to  wound  my  pride  of  personal 
character.  The  anger  of  its  tone  rescued  the  remark  from  intentional 
irony,  which,  otherwise,  probably,  would  have  been  its  general  accepta¬ 
tion.  But,  sir,  if  it  be  imagined  that  by  this  mutual  quotation  and  com¬ 
mendation ;  if  it  be  supposed  that,  by  casting  the  characters  of  the 
drama,  assigning  to  each  his  part,  —  to  one  the  attack,  to  another  the  cry 
of  onset,  —  or  if  it  be  thought  that  by  a  loud  and  empty  vaunt  of  antici¬ 
pated  victory  any  laurels  are  to  be  won  here ;  if  it  be  imagined,  especially, 
that  any  or  all  these  things  will  shake  any  purpose  of  mine,  I  can  tell  the 
honorable  member,  once  for  all,  that  he  is  greatly  mistaken,  and  that  he 
is  dealing  with  one  of  whose  temper  and  character  he  has  yet  much  to 
learn.  Sir,  I  shall  not  allow  myself,  on  this  occasion,  —  I  hope  on  no 
occasion,  —  to  be  betrayed  into  any  loss  of  temper  ;  but  if  provoked,  as  I 
trust  I  never  shall  allow  myself  to  be,  into  crimination  and  recrimination, 
the  honorable  member  may,  perhaps,  find  that  in  that  contest  there  will 
be  blows  to  take  as  well  as  blows  to  give ;  that  others  can  state  compari¬ 
sons  as  significant,  at  least,  as  his  own ;  and  that  his  impunity  may,  per¬ 
haps.  demand  of  him  whatever  powers  of  taunt  and  sarcasm  he  may 
possess.  I  commend  him  to  a  prudent  husbandry  of  his  resources. 

But,  sir,  the  coalition  !  The  coalition  !  Ay,  “  the  murdered  coalition  ”  ! 
The  gentleman  asks  if  I  were  led  or  frighted  into  this  debate  by  the 
spectre  of  the  coalition.  —  “  Was  it  the  ghost  of  the  murdered  coalition,” 
he  exclaims,  “  which  haunted  the  member  from  Massachusetts,  and  which, 
like  the  ghost  of  Banquo,  would  never  down  ?  ”  “  The  murdered  coali¬ 

tion  !  ”  Sir,  this  charge  of  a  coalition,  in  reference  to  the  late  administra¬ 
tion,  is  not  original  with  the  honorable  member.  It  did  not  spring  up  in 
the  Senate.  Whether  as  a  fact,  as  an  argument,  or  as  an  embellishment, 
it  is  all  borrowed.  He  adopts  it,  indeed,  from  a  very  low  origin,  and  a 
still  lower  present  condition.  It  is  one  of  the  thousand  calumnies  with 
which  the  press  teemed  during  an  excited  political  canvass.  It  was  a 
charge  of  which  there  wTas  not  only  no  proof  or  probability,  but  which 
was,  in  itself,  wholly  impossible  to  be  true.  No  man  of  common  infor¬ 
mation  ever  believed  a  syllable  of  it.  Yet  it  was  of  that  class  of  false¬ 
hoods  which,  by  continued  repetition  through  all  the  organs  of  detraction 
and  abuse,  are  capable  of  misleading  those  who  are  already  far  misled, 
and  of  further  fanning  passion  already  kindling  into  flame.  Doubtless 
it  served  its  day,  and,  in  a  greater  or  less  degree,  the  end  designed  by  it. 
Having  done  that,  it  has  sunk  into  the  general  mass  of  stale  and  loathed 
calumnies.  It  is  the  very  cast-off  slough  of  a  polluted  and  shameless 
press.  Incapable  of  further  mischief,  it  lies  in  the  sewer,  lifeless  and 
despised.  It  is  not  now,  sir,  in  the  power  of  the  honorable  member  to 
give  it  dignity  or  decency,  by  attempting  to  elevate  it,  and  to  introduce  it 
into  the  Senate.  He  cannot  change  it  from  what  it  is  —  an  object  of  gen¬ 
eral  disgust  and  scorn.  On  the  contrary,  the  contact,  if  he  choose  to 
touch  it,  is  more  likely  to  drag  him  down,  down,  to  the  place  where  it 
lies  itself. 

But,  sir,  the  honorable  member  was  not,  for  other  reasons,  entirely 
happy  in  his  allusion  to  the  story  of  Banquo’s  murder  and  Banquo  s 
ghost.  It  was  not,  I  think,  the  friends,  but  the  enemies  of  the  murdered 
Banquo,  at  whose  bidding  his  spirit  would  not  down.  The  honorable 
gentleman  is  fresh  in  his  reading  of  the  English  classics,  and  can  put  me 
right  if  I  am  wrong ;  but  according  to  my  poor  recollection,  it  was  at 
those  who  had  begun  with  caresses,  and  ended  with  foul  and  treacherous 


ON  THE  RESOLUTION  OF  ME.  FOOT. 


41 


murder,  that  the  gory  locks  were  shaken.  The  ghost  of  Banquo,  like 
that  of  Hamlet,  was  an  honest  ghost.  It  disturbed  no  innocent  man.  It 
knew  where  its  appearance  would  strike  terror,  and  who  would  cry  out,  A 
ghost!  It  made  itself  visible  in  the  right  quarter,  and  compelled  the 
guilty,  and  the  conscience-smitten,  and  none  others,  to  start,  with 

*•  Prithee,  see  there  !  behold  !  —  look !  lo ! 

If  I  stand  here,  I  saw  him  !  ” 

Their  eyeballs  were  seared  —  was  it  not  so,  sir  ?  —  who  had  thought  to 
shield  themselves  by  concealing  their  own  hand,  and  laying  the  imputa¬ 
tion  of  the  crime  on  a  low  and  hireling  agency  in  wickedness  ;  who  had 
vainly  attempted  to  stifle  the  workings  of  their  own  coward  consciences, 
by  ejaculating,  through  white  lips  and  chattering  teeth,  “  Thou  canst  not 
say  I  did  it !  ”  I  have  misread  the  great  poet,  if  it  was  those  who  had 
no*  way  partaken  in  the  deed  of  the  death,  who  either  found  that  they 
were,  or  feared  that  they  should  be,  pushed  from  their  stools  by  the  ghost 
of  the  slain,  or  who  cried  out  to  a  spectre  created  by  their  own  fears, 
and  their  own  remorse,  “  Avaunt !  and  quit  our  sight !  ” 

There  is  another  particular,  sir,  in  which  the  honorable  member’s 
quick  perception  of  resemblances  might,  I  should  think,  have  seen  some¬ 
thing  in  the  story  of  Banquo,  making  it  not  altogether  a  subject  of  the 
most  pleasant  contemplation.  Those  who  murdered  Banquo,  what  did 
they  win  by  it  ?  Substantial  good  ?  Permanent  power  ?  Or  disap¬ 
pointment,  rather,  and  sore  mortification  —  dust  and  ashes  —  the  common 
fate  of  vaulting  ambition  overleaping  itself?  Did  not  even-handed  jus¬ 
tice,  ere  long,  commend  the  poisoned  chalice  to  their  own  lips  ?  Did  they 
not  soon  find  that  for  another  they  had  “  filed  their  mind  ”  ?  —  that  their 
ambition,  though  apparently  for  the  moment  successful,  had  but  put  a 
barren  sceptre  in  their  grasp  ?  Ay,  sir,  — 


“  A  barren  sceptre  in  their  gripe, 

Thence  to  be  wrenched  by  an  unlineal  hand, 
No  son  of  theirs  succeeding 


Sir,  I  need  pursue  the  allusion  no  further.  I  leave  the  honorable  gen¬ 
tleman  to  run  it  out  at  his  leisure,  and  to  derive  from  it  all  the  gratifica¬ 
tion  it  is  calculated  to  administer.  If  he  finds  himself  pleased  with  the 
associations,  and  prepared  to  be  quite  satisfied,  though  the  parallel  should 
he  entirely  completed,  I  had  almost  said  I  am  satisfied  also — but  that  I 
shall  think  of.  Yes,  sir,  I  will  think  of  that. 

In  the  course  of  my  observations  the  other  day,  Mr.  President,  I  paid 
a  passing  tribute  of  respect  to  a  very  worthy  man,  Mr.  Dane,  of  Massa¬ 
chusetts.  It  so  happened,  that  he  drew  the  ordinance  of  1787  for  the 
government  of  the  North-western  Territory.  A  man  of  so  much  ability, 
and  so  little  pretence  ;  of  so  great  a  capacity  to  do  good,  and  so  unmixed 
a  disposition  to  do  it  for  its  own  sake  ;  a  gentleman  who  acted  an  important 
part,  forty  years  ago,  in  a  measure  the  influence  of  which  is  still  deeply 
felt  in  the  very  matter  which  was  the  subject  of  debate,  might,  I  thought, 
receive  from  me  a  commendatory  recognition. 

But  the  honorable  member  was  inclined  to  be  facetious  on  the  subject. 
He  was  rather  disposed  to  make  it  matter  of  ridicule  that  I  had  intro¬ 
duced  into  the  debate  the  name  of  one  Nathan  Dane,  of  whom  he  assures 
us  he  had  never  before  heard.  Sir,  if  the  honorable  member  .had  never 
before  heard  of  Mr.  Dane,  I  am  sorry  for  it.  It  shows  him  less  acquainted 
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with  the  public  men  of  the  country  than  I  had  supposed.  Let  me  tell 
him,  however,  that  a  sneer  from  him  at  the  mention  of  the  name  of  Mr. 
Dane  is  in  bad  taste.  It  may  well  be  a  high  mark  of  ambition,  sir, 
either  with  the  honorable  gentleman  or  myself,  to  accomplish  as  much  to 
make  our  names  known  to  advantage,  and  remembered  with  gratitude, 
as  Mr.  Dane  has  accomplished.  But  the  truth  is,  sir,  I  suspect  that  Mr. 
Dane  lives  a  little  too  far  north.  He  is  of  Massachusetts,  and  too  near 
the  north  star  to  be  reached  by  the  honorable  gentleman’s  telescope.  If 
his  sphere  had  happened  to  range  south  of  Mason  and  Dixon’s  line,  he 
might,  probably,  have  come  within  the  scope  of  his  vision ! 

I  spoke,  sir,  of  the  ordinance  of  1787,  which  prohibited  slavery  in  all 
future  times  north-west  of  the  Ohio,  as  a  measure  of  great  wisdom  and 
foresight,  and  one  which  had  been  attended  with  highly  beneficial  and 
permanent  consequences.  I  supposed  that  on  this  point,  no  two  gentle¬ 
men  in  the  Senate  could  entertain  different  opinions.  But  the  simple 
expression  of  this  sentiment  has  led  the  gentleman,  not  only  into  a  labored 
defence  of  slavery  in  the  abstract,  and  on  principle,  but  also  into  a  warm 
accusation  against  me,  as  having  attacked  the  system  of  domestic  slavery 
now  existing  in  the  Southern  States.  For  all  this  there  was  not  the 
slightest  foundation  in  any  thing  said  or  intimated  by  me.  I  did  not 
utter  a  single  word  which  any  ingenuity  could  torture  into  an  attack  on 
the  slavery  of  the  south.  I  said  only  that  it  was  highly  wise  and  useful 
in  legislating  for  the  north-western  country,  while  it  was  yet  a  wilderness, 
to  prohibit  the  introduction  of  slaves ;  and  added,  that  I  presumed,  in  the 
neighboring  state  of  Kentucky,  there  was  no  reflecting  and  intelligent 
gentleman  who  would  doubt  that,  if  the  same  prohibition  had  been 
extended,  at  the  same  early  period,  over  that  commonwealth,  her  strength 
and  population  would,  at  this  day,  have  been  far  greater  than  they  are. 
If  these  opinions  be  thought  doubtful,  they  are,  nevertheless,  I  trust, 
neither  extraordinary  nor  disrespectful.  They  attack  nobody  and  menace 
nobody.  And  yet,  sir,  the  gentleman’s  optics  have  discovered,  even  in 
the  mere  expression  of  this  sentiment,  what  he  calls  the  very  spirit  of 
the  Missouri  question !  He  represents  me  as  making  an  onset  on  the 
whole  south,  and  manifesting  a  spirit  which  would  interfere  with  and  dis¬ 
turb  their  domestic  condition.  Sir,  this  injustice  no  otherwise  surprises 
me  than  as  it  is  done  here,  and  done  without  the  slightest  pretence  of 
ground  for  it.  I  say  it  only  surprises  me  as  being  done  here ;  for  I  know 
full  well  that  it  is  and  has  been  the  settled  policy  of  some  persons  in  the 
south,  for  years,  to  represent  the  people  of  the  north  as  disposed  to  inter¬ 
fere  with  them  in  their  own  exclusive  and  peculiar  concerns.  This  is  a 
delicate  and  sensitive  point  in  southern  feeling ;  and  of  late  years  it  has 
always  been  touched,  and  generally  with  effect,  whenever  the  object  has 
been  to  unite  the  whole  south  against  northern  men  or  northern  measures. 
This  feeling,  always  carefully  kept  alive,  and  maintained  at  too  intense  a 
heat  to  admit  discrimination  or  reflection,  is  a  lever  of  great  power  in 
our  political  machine.  It  moves  vast  bodies,  and  gives  to  them  one  and 
the  same  direction.  But  the  feeling  is  without  adequate  cause,  and  the 
suspicion  which  exists  wholly  groundless.  There  is  not,  and  never  has 
been,  a  disposition  in  the  north  to  interfere  with  these  interests  of  the 
south.  Such  interference  has  never  been  supposed  to  be  within  the 
power  of  government,  nor  has  it  been  in  any  way  attempted.  It  has 
always  beep  regarded  as  a  matter  of  domestic  policy,  left  with  the  states 
themselves,  and  with  which  the  federal  government  had  nothing  to  do. 
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Certainly,  sir,  I  am,  and  ever  have  been,  of  that  opinion.  The  gentle¬ 
man,  indeed,  argues  that  slavery  in  the  abstract  is  no  evil.  Most  assur¬ 
edly  I  need  not  say  I  differ  with  him  altogether  and  most  widely  on  that 
point.  I  regard  domestic  slavery  as  one  of  the  greatest  of  evils,  both 
moral  and  political.  But,  though  it  be  a  malady,  and  whether  it  be  cura¬ 
ble,  and  if  so,  by  what  means ;  or,  on  the  other  hand,  whether  it  be  the 
vulnus  immedicabile  of  the  social  system,  I  leave  it  to  those  whose  right 
and  duty  it  is  to  inquire  and  to  decide.  And  this  I  believe,  sir,  is,  and 
uniformly  has  been,  the  sentiment  of  the  north.  Let  us  look  a  little  at 
the  history  of  this  matter. 

When  the  present  constitution  was  submitted  for  the  ratification  of  the 
people,  there  were  those  who  imagined  that  the  powers  of  the  govern¬ 
ment  which  it  proposed  to  establish  might,  perhaps,  in  some  possible 
mode,  be  exerted  in  measures  tending  to  the  abolition  of  slavery.  This 
suggestion  would,  of  course,  attract  much  attention  in  the  southern  con¬ 
ventions.  In  that  of  Virginia,  Governor  Randolph  said,  — 

“  I  hope  there  is  none  here,  who,  considering  the  subject  in  the  calm 
light  of  philosophy,  will  make  an  objection  dishonorable  to  Virginia — 
that,  at  the  moment  they  are  securing  the  rights  of  their  citizens,  an  ob¬ 
jection  is  started,  that  there  is  a  spark  of  hope  that  those  unfortunate 
men  now  held  in  bondage  may,  by  the  operation  of  the  general  govern¬ 
ment,  be  made  free.” 

At  the  very  first  Congress  petitions  on  the  subject  were  presented,  if  I 
mistake  not,  from  different  states.  The  Pennsylvania  Society  for  promot¬ 
ing  the  Abolition  of  Slavery  took  a  lead,  and  laid  before  Congress  a  me¬ 
morial,  praying  Congress  to  promote  the  abolition  by  such  powers  as  it 
possessed.  This  memorial  was  referred,  in  the  House  of  Representatives, 
to  a  select  committee,  consisting  of  Mr.  Foster,  of  New  Hampshire,  Mr. 
Gerry,  of  Massachusetts,  Mr.  Huntington,  of  Connecticut,  Mr.  Lawrence, 
of  New  York,  Mr.  Sinnickson,  of  New  Jersey,  Mr.  Hartley,  of  Pennsyl¬ 
vania,  and  Mr.  Parker,  of  Virginia  ;  all  of  them,  sir,  as  you  will  observe, 
northern  men,  but  the  last.  This  committee  made  a  report,  which  was 
committed  to  a  committee  of  the  whole  house,  and  there  considex"ed  and 
discussed  on  several  daj^s ;  and  being. amended,  although  in  no  material 
respect,  it  was  made  to  express  three  distinct  propositions  on  the  subjects 
of  slavery  and  the  slave  trade.  First,  in  the  words  of  the  constitution, 
that  Congress  could  not,  prior  to  the  year  1808,  prohibit  the  migration  or 
importation  of  such  persons  as  any  of  the  states  then  existing  should 
think  proper  to  admit.  Second,  that  Congress  had  authority  to  restrain 
the  citizens  of  the  United  States  from  carrying  on  the  African  slave 
trade  for  the  purpose  of  supplying  foreign  countries.  On  this  proposi¬ 
tion,  our  early  laws  against  those  who  engage  in  that  traffic  are  founded. 
The  third  proposition,  and  that  which  bears  on  the  present  question,  was 
expressed  in  the  following  terms :  — 

Resolved,  That  Congress  have  no  authority  to  interfere  in  the  eman¬ 
cipation  of  slaves,  or  in  the  treatment  of  them  in  any  of  the  states ;  it 
remaining  with  the  several  states  alone  to  provide  rules  and  regulations 
therein,  which  humanity  and  true  policy  may  require.” 

This  resolution  received  the  sanction  of  the  House  of  Representatives 
so  early  as  March,  1790.  And,  now,  sir,  the  honorable  member  will 
allow  me  to  remind  him,  that  not  only  were  the  select  committee  who 
reported  the  resolution,  with  a  single  exception,  all  northern  men,  but  also 


44 


SPEECH  OP  ME.  WEBSTEK 


that  of  the  members  then  composing  the  House  of  Representatives,  a  large 
majority,  I  believe  nearly  two  thirds,  were  northern  men  also. 

The  house  agreed  to  insert  these  resolutions  in  its  journal ;  and,  from 
that  day  to  this,  it  has  never  been  maintained  or  contended  that  Congress 
had  any  authority  to  regulate  or  interfere  with  the  condition  of  slaves  in 
the  several  states.  No" northern  gentleman,  to  my  knowledge,  has  moved 
any  such  question  in  either  house  of  Congress. 

The  fears  of  the  south,  whatever  fears  they  might  have  entertained, 
were  allayed  and  quieted  by  this  early  decision  ;  and  so  remained,  till 
they  were  excited  afresh,  without  cause,  but  for  collateral  and  indirect 
purposes.  When  it  became  necessary,  or  was  thought  so,  by  some  politi¬ 
cal  persons,  to  find  an  unvarying  ground  for  the  exclusion  of  northern 
men  from  confidence  and  from  lead  in  the  affairs  of  the  republic,  then, 
and  not  till  then,  the  cry  was  raised,  and  the  feeling  industriously  excited, 
that  the  influence  of  northern  men  in  the  public  councils  would  endanger 
the  relation  of  master  and  slave.  For  myself,  I  claim  no  other  merit, 
than  that  this  gross  and  enormous  injustice  towards  the  whole  north  has 
not  wrought  upon  me  to  change  my  opinions,  or  my  political  conduct.  I 
hope  I  am  above  violating  my  principles,  even  under  the  smart  of  injury 
and  false  imputations.  Unjust  suspicions  and  undeserved  reproach,  what¬ 
ever  pain  I  may  experience  from  them,  will  not  induce  me,  I  trust,  never¬ 
theless,  to  overstep  the  limits  of  constitutional  duty,  or  to  encroach  on  the 
rights  of  others.  The  domestic  slavery  of  the  south  I  leave  where  I 
find  it  —  in  the  hands  of  their  own  governments.  It  is  their  affair,  not 
mine.  Nor  do  I  complain  of  the  peculiar  effect  which  the  magnitude  of 
that  population  has  had  in  the  distribution  of  power  under  this  federal 
government.  We  know,  sir,  that  the  representation  of  the  states  in  the 
other  house  is  not  equal.  We  know  that  great  advantage,  in  that  respect, 
is  enjoyed  by  the  slaveholding  states ;  and  wre  know',  too,  that  the  intended 
equivalent  for  that  advantage  —  that  is  to  say,  the  imposition  of  direct 
taxes  in  the  same  ratio  —  has  become  merely  nominal ;  the  habit  of  the 
government  being  almost  invariably  to  collect  its  revenues  from  othei 
sources,  and  in  other  modes.  Nevertheless,  I  do  not  complain ;  nor 
would  I  countenance  any  movement  to  alter  this  arrangement  of  repre¬ 
sentation.  It  is  the  original  bargain,  the  compact  —  let  it  stand ;  let  the 
advantage  of  it  be  fully  enjoyed.  The  Union  itself  is  too  full  of  benefit 
to  be  hazarded  in  propositions  for  changing  its  original  basis.  I  go  for 
the  constitution  as  it  is,  and  for  the  Union  as  it  is.  But  1  am  resolved 
not  to  submit,  in  silence,  to  accusations,  either  against  myself  individu¬ 
ally,  or  against  the  north,  wholly  unfounded  and  unjust — accusations 
which  impute  to  us  a  disposition  to  evade  the  constitutional  compact,  and 
to  extend  the  power  of  the  government  over  the  internal  law's  and  do¬ 
mestic  condition  of  the  states.  All  such  accusations,  w'herever  and  when¬ 
ever  made,  all  insinuations  of  the  existence  of  any  such  purposes,  I 
know  and  feel  to  be  groundless  and  injurious.  And  we  must  confide  m 
southern  gentlemen  themselves ;  wre  must  trust  to  those  whose  integrity 
of  heart  and  magnanimity  of  feeling  will  lead  them  to  a  desire  to  main¬ 
tain  and  disseminate  truth,  and  who  possess  the  means  of  its  diffusion 
with  the  southern  public;  we  must  leave  it  to  them  to  disabuse  that  pub¬ 
lic  of  its  prejudices.  But,  in  the  mean  time,  for  my  own  part,  1  sha 
continue  to  act  justly,  whether  those  towards  whom  justice  is  exercise 
receive  it  witli  candor  or  with  contumely. 

Having  had  occasion  to  recur  to  the  ordinance  of  1787,  in  order 
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defend  myself  against  the  inferences  which  the  honorable  member  has 
chosen  to  draw  from  my  former  observations  on  that  subject,  I  am  not 
willing  now  entirely  to  take  leave  of  it  without  another  remark.  It  need 
hardly  be  said,  that  that  paper  expresses  just  sentiments  on  the  great 
subject  of  civil  and  religious  liberty.  Such  sentiments  were  common, 
and  abound  in  all  our  state  papers  of  that  day.  But  this  ordinance  did 
that  which  was  not  so  common,  and  which  is  not,  even  now,  universal ; 
that  is,  it  set  forth  and  declared,  as  a  high  and  binding  duty  of  government 
itself  to  encourage  schools  and  advance  the  means  of  education ;  on  the 
plain  reason  that  religion,  morality,  and  knowledge  are  necessary  to  good 
government,  and  to  the  happiness  of  mankind.  One  observation  further. 
The  important  provision  incorporated  into  the  constitution  of  the  United 
States,  and  several  of  those  of  the  states,  and  recently,  as  we  have  seen, 
adopted  into  the  reformed  constitution  of  Virginia,  restraining  legislative 
power,  in  questions  of  private  right,  and  from  impairing  the  obligation  of 
contracts,  is  tirst  introduced  and  established,  as  far  as  I  am  informed,  as 
matter  of  express  written  constitutional  law,  in  this  ordinance  of  1787. 
And  I  must  add,  also,  in  regard  to  the  author  of  the  ordinance,  who  has 
not  had  the  happiness  to  attract  the  gentleman’s  notice  heretofore,  nor  to 
avoid  his  sarcasm  now,  that  he  was  chairman  of  that  select  committee  of 
the  old  Congress,  whose  report  first  expressed  the  strong  sense  of  that 
body,  that  the  old  confederation  was  not  adequate  to  the  exigencies  of  the 
country,  and  recommending  to  the  states  to  send  delegates  to  the  conven¬ 
tion  which  formed  the  present  constitution. 

An  attempt  has  been  made  to  transfer  from  the  north  to  the  south  the 
honor  of  this  exclusion  of  slavery  from  the  North-western  Territory.  The 
journal,  without  argument  or  comment,  refutes  such  attempt.  The  session 
of  Virginia  was  made  March,  1784.  On  the  19th  of  April  following,  a 
committee,  consisting  of  Messrs.  Jefferson,  Chase,  and  Howell,  reported  a 
plan  for  a  temporary  government  of  the  territory,  in  which  was  this  article : 
“That  after  the  year  1800,  there  shall  be  neither  slavery  nor  involuntary 
servitude,  in  any  of  the  said  states,  otherwise  than  in  punishment  of 
crimes,  whereof  the  party  shall  have  been  convicted.”  Mr.  Speight,  of 
North  Carolina,  moved  to  strike  out  this  paragraph.  The  question  was 
put,  according  to  the  form  then  practised :  “  Shall  these  words  stand,  as 
part  of  the  plan,”  &c.  New  Hampshire,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey,  and  Pennsylvania  —  seven  states  — 
voted  in  the  affirmative ;  Maryland,  Virginia,  and  South  Carolina  in  the 
negative.  North  Carolina  was  divided.  As  the  consent  of  nine  states 
was  necessary,  the  words  could  not  stand,  and  were  struck  out  accord¬ 
ingly.  Mr.  Jefferson  voted  for  the  clause,  but  was  overruled  by  his 
colleagues. 

In  March  of  the  next  year,  (1785,)  Mr.  King,  of  Massachusetts,  sec¬ 
onded  by  Mr.  Ellery,  of  Rhode  Island,  proposed  the  formerly  rejected 
article,  with  this  addition  :  “  And  that  this  regulation  shall  be  an  article  of 
compact,  and  remain  a  fundamental  principle  of  the  constitution  between 
the  thirteen  original  states  and  each  of  the  states  described  in  the  resolve ,” 
~c*  On  this  clause,  which  provided  the  adequate  and  thorough  security, 
^}le  eigfit  Northern  States,  at  that  time,  voted  affirmatively,  and  the  four 
Southern  States  negatively.  The  votes  of  nine  states  were  not  yet  ob- 
tamed,  and  thus  the  provision  was  again  rejected  by  the  Southern  States. 
Ihe  perseverance  of  the  north  held  out,  and  two  years  afterwards  the  ob¬ 
ject  was  attained.  It  is  no  derogation  from  the  credit,  whatever  that  may 
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be,  of  drawing  the  ordinance,  that  its  principles  had  before  been  prepared 
and  discussed,  in  the  form  of  resolutions.  If  one  should  reason  in  that 
way,  what  would  become  of  the  distinguished  honor  of  the  author  of  the 
Declaration  of  Independence  ?  There  is  not  a  sentiment  in  that  paper 
which  had  not  been  voted  and  resolved  in  the  assemblies,  and  other 
popular  bodies  in  the  country,  over  and  over  again. 

But  the  honorable  member  has  now  found  out  that  this  gentleman,  Mr. 
Dane,  was  a  member  of  the  Hartford  Convention.  However  uninformed 
the  honorable  member  may  be  of  characters  and  occurrences  at  the  north, 
it  would  seem  that  he  has  at  his  elbows,  on  this  occasion,  some  high-minded 
and  lofty  spirit,  some  magnanimous- and  true-hearted  monitor,  possessing 
the  means  of  local  knowledge,  and  ready  to  supply  the  honorable  member 
with  every  thing,  down  even  to  forgotten  and  moth-eaten  twopenny 
pamphlets,  which  may  be  used  to  the  disadvantage  of  his  own  country. 
But,  as  to  the  Hartford  Convention,  sir,  allow  me  to  say,  that  the  pro¬ 
ceedings  of  that  body  seem  now  to  be  less  read  and  studied  in  New 
England  than  farther  south.  They  appear  to  be  looked  to,  not  in  New 
England,  but  elsewhere,  for  the  purpose  of  seeing  how  far  they  may 
serve  as  a  precedent.  But  they  will  not  answer  the  purpose  —  they  are 
quite  too  tame.  The  latitude  in  which  they  originated  was  too  cold. 
Other  conventions,  of  more  recent  existence,  have  gone  a  whole  bar’s 
length  beyond  it.  The  learned  doctors  of  Colleton  and  Abbeville  have 
pushed  their  commentaries  on  the  Hartford  collect  so  far  that  the  original 
text  writers  are  thrown  entirely  into  the  shade.  I  have  nothing  to  do, 
sir,  with  the  Hartford  Convention.  Its  journal,  which  the  gentleman  has 
quoted,  I  never  read.  So  far  as  the  honorable  member  may  discover  in 
its  proceedings  a  spirit  in  any  degree  resembling  that  which  was  avowed 
and  justified  in  those  other  conventions  to  which  I  have  alluded,  or  so  far 
as  those  proceedings  can  be  shown  to  be  disloyal  to  the  constitution,  or 
tending  to  disunion,  so  far  I  shall  be  as  ready  as  any  one  to  bestow  on 
them  reprehension  and  censure. 

Having  dwelt  long  on  this  convention,  and  other  occurrences  of  that 
day,  in  the  hope,  probably,  (which  will  not  be  gratified,)  that  I  should  leave 
the  course  of  this  debate  to  follow  him  at  length  in  those  excursions,  the 
honorable  member  returned,  and  attempted  another  object.  He  referred 
to  a  speech  of  mine  in  the  other  house,  the  same  which  I  had  occasion  to 
allude  to  myself  the  other  day ;  and  has  quoted  a  passage  or  two  from  it, 
with  a  bold  though  uneasy  and  laboring  air  of  confidence,  as  if  he  had 
detected  in  me  an  inconsistency.  Judging  from  the  gentleman’s  manner, 
a  stranger  to  the  course  of  the  debate,  and  to  the  point  in  discussion,  would 
have  imagined,  from  so  triumphant  a  tone,  that  the  honorable  member 
was  about  to  overwhelm  me  with  a  manifest  contradiction.  Any  one  who 
heard  him,  and  who  had  not  heard  what  I  had,  in  fact,  previously  said, 
must  have  thought  me  routed  and  discomfited,  as  the  gentleman  had 
promised.  Sir,  a  breath  blows  all  this  triumph  away.  There  is  not  the 
slightest  difference  in  the  sentiments  of  my  remarks  on  the  two  occasions. 
What  I  said  here  on  Wednesday  is  in  exact  accordance  with  the  opinions  j 
expressed  by  me  in  the  other  house  in  1825.  Though  the  gentleman 
had  the  metaphysics  of  Hudibras  —  though  he  were  able 

“  to  sever  and  divide 
A  hair  ’twixt  north  and  north-west  side,” 
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lie -could  not  yet  insert  his  metaphysical  scissors  between  the  fair  reading 
of  my  remarks  in  1825  and  what  I  said  here  last  week.  There  is  not 
only  no  contradiction,  no  difference,  but,  in  truth,  too  exact  a  similarity, 
both  in  thought  and  language,  to  be  entirely  in  just  taste.  I  had  myself 
quoted  the  same  speech ;  had  recurred  to  it,  and  spoke  with  it  open  before 
me ;  and  much  of  what  I  said  was  little  more  than  a  repetition  from  it. 
In  order  to  make  finishing  work  with  this  alleged  contradiction,  permit  me 
to  recur  to  the  origin  of  this  debate,  and  review  its  course.  This  seems 
expedient,  and  may  be  done  as  well  now  as  at  any  time. 

Well,  then,  its  history  is  this :  The  honorable  member  from  Connecti¬ 
cut  moved  a  resolution,  which  constituted  the  first  branch  of  that  which 
is  now  before  us ;  that  is  to  say,  a  resolution  instructing  the  committee 
on  public  lands  to  inquire  into  the  expediency  of  limiting,  for  a  certain 
period,  the  sales  of  public  lands  to  such  as  have  heretofore  been  offered 
for  sale ;  and  whether  sundry  offices,  connected  with  the  sales  of  the 
lands,  might  not  be  abolished  without  detriment  to  the  public  service. 

In  the  progress  of  the  discussion  which  arose  on  this  resolution,  an 
honorable  member  from  New  Hampshire  moved  to  amend  the  resolution, 
so  as  entirely  to  reverse  its  object ;  that  is,  to  strike  it  all  out,  and  insert 
a  direction  to  the  committee  to  inquire  into  the  expediency  of  adopting 
measures  to  hasten  the  sales,  and  extend  more  rapidly  the  surveys  of  the 
lands. 

The  honorable  member  from  Maine  (Mr.  Sprague)  suggested  that 
both  these  propositions  might  well  enough  go,  for  consideration,  to  the 
committee ;  and  in  this  state  of  the  question,  the  member  from  South 
Carolina  addressed  the  Senate  in  his  first  speech.  He  rose,  he  said,  to 
give  us  his  own  free  thoughts  on  the  public  lands.  I  saw  him  rise,  with 
pleasure,  and  listened  with  expectation,  though  before  he  concluded  I  was 
filled  with  surprise.  Certainly,  I  was  never  more  surprised  than  to  find 
him  following  up,  to  the  extent  he  did,  the  sentiments  and  opinions  which 
the  gentleman  from  Missouri  had  put  forth,  and  which  it  is  known  he  has 
long  entertained. 

I  need  not  repeat,  at  large,  the  general  topics -of  the  honorable  gentle¬ 
man’s  speech.  When  he  said,  yesterday,  that  he  did  not  attack  the  East¬ 
ern  States,  he  certainly- must  have  forgotten  not  only  particular  remarks, 
but  the  whole  drift  and  tenor  of  his  speech;  unless  he  means  by  not 
attacking,  that  he  did  not  commence  hostilities,  but  that  another  had  pre¬ 
ceded  him  in  the  attack.  He,  in  the  first  place,  disapproved  of  the  whole 
course  of  the  government  for  forty  years,  in  regal'd  to  its  dispositions  of 
the  public  land ;  and  then,  turning  northward  and  eastward,  and  fancying 
he  had  found  a  cause  for  alleged  narrowness  and  niggardliness  in  the 
‘accursed  policy”  of  the  tariff,  to  which  he  represented  the  people  of 
New  England  as  wedded,  he  went  on,  for  a  full  hour,  with  remarks,  the 
whole  scope  of  which  was  to  exhibit  the  results  of  this  policy,  in  feelings 
and  in  measures  unfavorable  to  the  west.  I  thought  his  opinions  un- 
ounded  and  erroneous,  as  to  the  general  course,  of  the  government,  and 
ventured  to  reply  to  them. 

-The  gentleman  had  remarked  on  the  analogy  of  other  cases,  and  quoted 
,!e  con(luct  of  European  governments  towards  their  own  subjects,  set- 
vf  °,n  .°°nt:"ient)  as  in  point,  to  show  that  we  had  been  harsh  and 
I  Tl  in,  ^ selling  when  we  should  have  given  the  public  lands  to  settlers. 
t  °^?“t  honorable  member  had  suffered  his  judgment  to  be  be- 

yed  by  a  false  analogy;  that  he  was  struck  with  an  appearance  of 
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resemblance  where  there  was  no  real  similitude.  I  think  so  still.  The  first 
settlers  of  North  America  were  enterprising  spirits,  engaged  in  private 
adventure,  or  fleeing  from  tyranny  at  home.  When  arrived  here,  they 
were  forgotten  by  the  mother  country,  or  remembered  only  to  be  oppressed. 
Carried  away  a*gain  by  the  appearance  of  analogy,  or  struck  with  the 
eloquence  of  the  passage,  the  honorable  member  yesterday  observed  that 
the  conduct  of  government  towards  the  western  emigrants,  or  my  repre¬ 
sentation  of  it,  brought  to  his  mind  a  celebrated  speech  in  the  British 
Parliament.  It  was,  sir,  the  speech  of  Colonel  Barre.  On  the  question 
of  the  stamp  act,  or  tea  tax,  I  forget  which,  Colonel  Barre  had  heard  a 
member  on  the  treasury  bench  argue,  that  the  people  of  the  United  States, 
being  British  colonists,  planted  by  the  maternal  care,  nourished  by  the 
indulgence,  and  protected  by  fhe  arms  of  England,  would  not  grudge  their 
mite  to  relieve  the  mother  country  from  the  heavy  burden  under  which 
she  groaned.  The  language  of  Colonel  Barre,  in  reply  to  this,  was, 
“  They  planted  by  your  care  ?  Your  oppression  planted  them  in  America. 
They  fled  from  your  tyranny,  and  grew  by  your  neglect  of  them.  So 
soon  as  you  began  to  care  for  them,  you  showed  your  care  by  sending 
persons  to  spy  out  their  liberties,  misrepresent  their  character,  prey  upon 
them,  and  eat  out  their  substance.” 

And  now  does  the  honorable  gentleman  mean  to  maintain  that  language 
like  this  is  applicable  to  the  conduct  of  the  government  of  the  United 
States  towards  the  western  emigrants,  or  to  any  representation  given  by 
me  of  that  conduct?  Were  the  settlers  in  the  west  driven  thither  by  our 
oppression  ?  Have  they  flourished  only  by  our  neglect  of  them  ?  Has 
the  government  done  nothing  but  to  prey  upon  them,  and  eat  out  their 
substance  ?  Sir,  this  fervid  eloquence  of  the  British  speaker,  just  when 
and  where  it  was  uttered,  and  fit  to  remain  an  exercise  for  the  schools,  is 
not  a  little  out  of  place,  when  it  was  brought  thence  to  be  applied  here,  to 
the  conduct  of  our  own  country  towards  her  own  citizens.  From  America 
to  England  it  may  be  true  ;  from  Americans  to  their  own  government  it 
would  be  strange  language.-  Let  us  leave  it  to  be  recited  and  declaimed 
by  our  boys  against  a  foreign  nation ;  not  introduce  it  here,  to  recite  and 
declaim  ourselves  against  our  own. 

But  I  come  to  the  point  of  the  alleged  contradiction.  In  my  remarks 
on  Wednesday,  I  contended  that  we  could  not  give  away  gratuitously  all 
the  public  lands ;  that  we  held  them  in  trust ;  that  the  government  had 
solemnly  pledged  itself  to  dispose  of  them  as  a  common  fund  for  the  com¬ 
mon  benefit,  and  to  sell  and  settle  them  as  its  discretion  should  dictate. 
Now,  sir,  what  contradiction  does  the  gentleman  find  to  this  sentiment  in 
the  speech  of  1825  ?  He  quotes  me  as  having  then  said,  that  we  ought 
not  to  hug  these  lands  as  a  very  great  treasure.  Very  well,  sir;  suppos¬ 
ing  me  to  be  accurately  reported  in  that  expression,  what  is  the  contra¬ 
diction  ?  I  have  not  now  said,  that  we  should  hug  these  lands  as  a  favor¬ 
ite  source  of  pecuniary  income.  No  such  thing.  It  is  not  my  view. 
What  I  have  said,  and  what  I  do  say,  is,  that  they  are  a  common  fund 
to  be  disposed  of  for  the  common  benefit  —  to  be  sold  at  low  prices,  for 
the  accommodation  of  settlers,  keeping  the  object  of  settling  the  lands  as 
much  in  view  as  that  of  raising  mondy.from  them.  This  I  say  nour,  and 
this  I  have  always  said.  Is  this  hugging  them  as  a  favorite  treasure?  Is 
there  no  difference  between  hugging  and  hoarding  this  fund,  on  the  one 
hand,  as  a  great  treasure,  and  on  the  other  of  disposing  of  it  at  low  prices, 
placing  the  proceeds  in  the  general  treasury  of  the  Union  ?  My  opinion 
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is,  that  as  much  is  to  be  made  of  the  land,  as  fairly  and  reasonably  may 
be,  selling  it  all  the  while  at  such  rates  as  to  give  the  fullest  effect  to 
settlement.  This  is  not  giving  it  all  away  to  the  states,  as  the  gentle¬ 
man  would  propose ;  nor  is  it  hugging  the  fund  closely  and  tenaciously, 
as  a  favorite  treasure ;  but  it  is,  in  my  judgment,  a  just  and  wise  policy, 
perfectly  according  with  all  the  various  duties  which  rest  on  government. 
So  much  for  my  contradiction.  And  what  is  it  ?  Where  is  the  ground 
of  the  gentleman’s  triumph  ?  What  inconsistency,  in  word  or  doctrine, 
has  he  been  able  to  detect  ?  Sir,  if  this  be  a  sample  of  that  discomfiture 
with  which  the  honorable  gentleman  threatened  me,  commend  me  to  the 
word  discomfiture  for  the  rest  of  my  life. 

But,  after  all,  this  is  not  the  point  of  the  debate  ;  and  I  must  bring  the 
gentleman  back  to  that  which  is  the  point. 

The  real  question  between  me  and  him  is,  Where  has  the  doctrine 
been  advanced,  at  the  south  or  the  east,  that  the  population  of  the  west 
should  be  retarded,  or,  at  least,  need  not  be  hastened,  on  account  of  its 
effect  to  drain  off  the  people  from  the  Atlantic  States  ?  Is  this  doctrine, 
as  has  been  alleged,  of  eastern  origin  ?  That  is  the  question.  Has  the 
gentleman  found  any  thing  by  which  he  can  make  good  his  accusation  ? 
I  submit  to  the  Senate,  that  he  has  entirely  failed ;  and  as  far  as  this  de¬ 
bate  has  shown,  the  only  person  who  has  advanced  such  sentiments  is  a 
gentleman  from  South  Carolina,  and  a  friend  to  the  honorable  member 
himself.  The  honorable  gentleman  has  given  no  answer  to  this ;  there  is 
none  which  can  be  given.  This  simple  fact,  while  it  requires  no  comment 
to  enforce  it,  defies  all  argument  to  refute  it.  I  could  refer  to  the  speeches 
of  another  southern  gentleman,  in  years  before,  of  the  same  general 
character,  and  to  the  same  effect.,  as  that  which  has  been  quoted ;  but  I 
will  not  consume  the  time  of  the  Senate  by  the  reading  of  them. 

So  then,  sir,  New  England  is  guiltless  of  the  policy  of  retarding 
western  population,  and  of  all  envy  and  jealousy  of  the  growth  of  the 
new  states.  Whatever  there  be  of  that  policy  in  the  country,  no  part  of 
it  is  hers.  If  it  has  a  local  habitation,  the  honorable  member  has  proba¬ 
bly  .seen,  by  this  time,  where  he  is  to  look  for  it ;  and  if  it  now  has 
received  a  name,  he  himself  has  christened  it. 

We  approach,  at  length,  sir,  to  a  more  important  part  of  the  honora¬ 
ble  gentleman’s  observations.  Since  it  does  not  accord  with  my  views 
of  justice  and  policy  to  vote  away  the  public  lands  altogether,  as  mere 
matter  of  gratuity,  I  am  asked,  by  the  honorable  gentleman,  on  what 
ground  it  is  that  I  consent  to  give  them  away  in  particular  instances. 
How,  he  inquires,  do  I  reconcile  with  these  professed  sentiments  my 
support  of  measures  appropriating  portions  of  the  lands  to  particular 
roads,  particular  canals,  particular  rivers,  and  particular  institutions  of 
education  in  the  west  ?  This  leads,  sir,  to  the  real  and  wide  difference 
in  political  opinions  between  the  honorable  gentleman  and  myself.  On 
my  part,  I  look  upon  all  these  objects  as  connected  with  the  common 
good,  fairly  embraced  in  its  objects  and  its  terms  ;  he,  on  the  contrary, 
deems  them  all,  if  good  at  all,  only  local  good.  This  is  our  difference. 
The  interrogatory  which  he  proceeded  to  put  at  once  explains  this  dif¬ 
ference.  '  “  What  interest,”  asks  he,  “  has  South  Carolina  in  a  canal  in 
Ohio  ?  ”  Sir,  this  very  question  is  full  of  significance.  It  develops 
the  gentleman’s  whole  political  system ;  and  its  answer  expounds  mine. 
Here  we  differ  toto  ccelo.  I  look  upon  a  road  over  the  Alleghany,  a. 
canal  round  the  falls  of  the  Ohio,  or  a  canal  or  railway  from  the  Atlantia 


50 


SPEECH  OF  MS.  "WEBSTER 


to  the  western  waters,  as  being  objects  large  and  extensive  enough  to  be 
fairly  said  to  be  for  the  common  benefit.  The  gentleman  thinks  other¬ 
wise,  and  this  is  the  key  to  open  his  construction  of  the  powers  of  the 
government.  He  may  well  ask,  upon  his  system,  Wliat  interest  has  South 
Carolina  in  a  canal  in  Ohio  ?  On  that  system,  it  is  true,  she  has  no  inter¬ 
est.  On  that  system,  Ohio  and  Carolina  are  different  governments  and 
different  countries,  connected  here,  it  is  true,  by  some  slight  and  ill- 
defined  bond  of  union,  but  in  all  main  respects  separate  and  diverse. 
On  that  system,  Carolina  has  no  more  interest  in  a  canal  in  Ohio  than  in 
Mexico.  The  gentleman,  therefore,  only  follows  out  his  own  principles  ; 
he  does  no  more  than  arrive  at  the  natural  conclusions  of  his  own  doc¬ 
trines  ;  he  only  announces  the  true  results  of  that  creed  which  he  has 
adopted  himself,  and  would  persuade  others  to  adopt,  when  he  thus  de¬ 
clares  that  South  Carolina  has  no  interest  in  a  public  work  in  Ohio.  Sir, 
we  narrow-minded  people  of  New  England  do  not  reason  thus.  Our 
notion  of  things  is  entirely  different.  We  look  upon  the  states,  not  as 
separated,  but  as  united.  We  love  to  dwell  on  that  Union,  and  on  the 
mutual  happiness  which  it  has  so  much  promoted,  and  the  common  re¬ 
nown  which  it  has  so  greatly  contributed  to  acquire.  In  our  contempla¬ 
tion,  Carolina  and  Ohio  are  parts  of  the  same  country  —  states  united 
under  the  same  general  government,  having  interests  common,  associ¬ 
ated,  intermingled.  In  whatever  is  within  the  proper  sphere  of  the  con¬ 
stitutional  power  of  this  government,  we  look  upon  the  states  as  one. 
We  do  not  impose  geographical  limits  to  our  patriotic  feeling  or  regard ; 
we  do  not  follow  rivers,  and  mountains,  and  lines  of  latitude,  to  find 
boundaries  beyond  which  public  improvements  do  not  benefit  us.  W e, 
who  come  here  as  agents  and  representatives  of  those  narrow-minded 
and  selfish  men  of  New  England,  consider  ourselves  as  bound  to  regard, 
with  equal  eye,  the  good  of  the  whole,  in  whatever  is  within  our  power 
of  legislation.  Sir,  if  a  railroad  or  a  canal,  beginning  in  South  Carolina, 
and  ending  in  South  Carolina,  appeared  to  me  to  be  of  national  impor¬ 
tance  and  national  magnitude,  believing  as  I  do  that  the  power  of  govern¬ 
ment  extends  to  the  encouragement  of  works  of  that  description,  if  I 
were  to  stand  up  here  and  ask,  “  What  interest  has  Massachusetts  in  a 
railroad  in  South  Carolina  ?  ”  I  should  not  be  willing  to  face  my  constitu¬ 
ents.  These  same  narrow-minded  men  would  tell  me  that  they  had  sent 
me  to  act  for  the  whole  country,  and  that  one  who  possessed  too  little 
comprehension,  either  of  intellect  or  feeling,  —  one  who  was  not  large 
enough,  in  mind  and  heart,  to  embrace  the  whole,  —  was  not  fit  to  be 
intrusted  with  the  interest  of  any  part.  Sir,  I  do  not  desire  to  enlarge  the 
powers  of  the  government  by  unjustifiable  construction,  nor  to  exercise 
any  not  within  a  fair  interpretation.  But  when  it  is  believed  that  a 
power  does  exist,  then  it  is,  in  my  judgment,  to  be  exercised  for  the 
general  benefit  of  the  whole  :  so  far  as  respects  the  exercise  of  such  a 
power,  the  states  are  one.  It  was  the  very  object  of  the  constitution  to 
create  unity  of  interests  to  the  extent  of  the  powers  of  the  general  gov¬ 
ernment.  In  war  and  peace  we  are  one  ;  in  commerce  one ;  because  the 
authority  of  the  general  government  reaches  to  war  and  peace,  and  to 
the  regulation  of  commerce.  I  have  never  seen  anymore  difficulty  m 
erecting  lighthouses  on  the  lakes  than  on  the  ocean  ;  in  improving  the 
harbors  of  inland  seas,  than  if  they  were  within  the  ebb  and  flow  o 
the  tide ;  or  of  removing  obstructions  in  the  vast  streams  of  the  wes , 
more  than  in  any  work  to  facilitate  commerce  on  the  Atlantic  coast.  I 
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there  be  power  for  one,  there  is  power  also  for  the  other ;  and  they  are 
all  and  equally  for  the  country. 

There  are  other  objects,  apparently  more  local,  or  the  benefit  of  which 
is  less  general,  towards  which,  nevertheless,  I  have  concurred  with  others 
to  give  aid  by  donations  of  land.  It  is  proposed  to  construct  a  road  in 
or  through  one  of  the  new  states  in  which  this  government  possesses 
large  quantities  of  land.  Have  the  United  States  no  right,  as  a  great 
and  untaxed  proprietor  —  are  they  under  no  obligation*— to  contribute  to 
an  object  thus  calculated  to  promote  the  common  good  of  all  the  pro¬ 
prietors,  themselves  included?  And  even  with  respect  to  education, 
which  is  the  extreme  case,  let  the  question  be  considered.  In  the  first 
place,  as  we  have  seen,  it  was  made  matter  of  compact  with  these  states 
they  they  should  do  their  part  to  promote  education.  In  the  next  place, 
our  whole  system  of  land  laws  proceeds  on  the  idea  that  education  is 
for  the  common  good;  because,  in  every  division,  a  certain  portion  is 
uniformly  reserved  and  appropriated  for  the  use  of  schools.  And,  finally, 
have  not  these  new  states  singularly  strong  claims,  founded  on  the  ground 
already  stated,  that  the  government  is  a  great  untaxed  proprietor  in  the 
ownership  of  the  soil  ?  It  is  a  consideration  of  great  importance  that 
probably  there  is  in  no  part  of  the  country,  or  of  the  world,  so  great  a  call 
for  the  means  of  education  as  in  those  new  states,  owing  to  the  vast  num¬ 
ber  of  persons  "within  those  ages  in  which  education  and  instruction  are 
usually  received,  if  received  at  all.  This  is  the  natural  consequence  of 
recency  of  settlement  and  rapid  increase.  The  census  of  these  states 
shows  how  great  a  proportion  of  the  whole  population  occupies  -the 
classes  between  infancy  and  manhbod.  These  are  the  wide  fields,  and 
here  is  the  deep  and  quick  soil  for  the  seeds  of  knowledge  and  virtue : 
and  this  is  the  favored  season,  the  spring  time  for  sowing  them.  Let 
them  be  disseminated  without  stint.  Let  them  be  scattered  with  a  boun¬ 
tiful  broadcast.  Whatever  the  government  can  fairly  do  towards  these 
objects,  in  my  opinion,  ought  to  be  done. 

These,  sir,  are  the  grounds,  succinctly  stated,  on  which  my  votes  for 
grants  of  lands  for  particular  objects  rest,  while  I  maintain,  at  the  same 
time,  that  it  is  all  a  common  fund,  for  the  common  benefit.  And  reasons 
like  these,  I  presume,  have  influenced  the  votes  of  other  gentlemen  from 
New  England.  Those  who  have  a  different  view  of  the  powers  of  the 
government,  of  course,  come  to  different  conclusions  on  these  as  on  other 
questions.  I  observed,  when  speaking  on  this  subject  before,  that  if  we 
looked  to  any  measure,  whether  for  a  road,  a  canal,  or  any  thing  else 
intended  for  the  improvement  of  the  west,  it  would  be  found,  that  if  the 
New  England  ayes  were  struck  out  of  the  list  of  votes,  the  southern  nocs 
would  always  have  rejected  the  measure.  The  truth  of  this  has  not  been 
denied,  and  cannot  be  denied.  In  stating  this,  I  thought  it  just  to  ascribe 
it  to  the  constitutional  scruples  of  the  south,  rather  than  to  any  other  less 
favorable  or  less  charitable  cause.  But  no  sooner  had  I  done  this,  than 
the  honorable  gentleman  asks  if  I  reproach  him  and  his  friends  with  their 
constitutional  scruples.  Sir,  I  reproach  nobody.  I  stated  a  fact,  and 
gave  the  most  respectful  reason  for  it  that  occurred  to  me.  The  gentle¬ 
man  cannot  deny  the  fact  —  he  may,  if  he  choose,  disclaim  the  reason, 
t  is  not  long  since  I  had  occasion,  in  presenting  a  petition  from  his  own 
8  ate,  to  account  for  its  being  intrusted  to  my  hands  by  sajring,  that  the 
constitutional  opinions  of  the  gentleman  and  his  worthy  colleague  pre¬ 
sented  them  from  supporting  it.  Sir,  did  I  state  this  as  a  matter  of 
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reproach  ?  Far  from  it.  Did  I  attempt  to  find  any  other  cause  than  an 
honest  one  for  these  scruples  ?  Sir,  I  did  not.  It  did  not  become  me  to 
doubt,  nor  to  insinuate  that  the  gentleman  had  either  changed  his  senti¬ 
ments,  or  that  he  had  made  up  a  set  of  constitutional  opinions,  accommo¬ 
dated  to  any  particular  combination  of  political  occurrences.  Had  I  done 
so.  I  should  have  felt,  that  while  I  was  entitled  to  little  respect  in  thus 
questioning  other  people’s  motives,  I  justified  the  whole  world  in  suspecting 
my  own.  .  . 

But  how  has  the  gentleman  returned  this  respect  for  others’  opinions  r 
His  own  candor  and  justice,  how  have  they  been  exhibited  towards  the* 
motives  of  others,  while  he  has  been  at  so  much  pains  to  maintain  —  what 
nobody  has  disputed  — the  purity  of  his  own?  Why,  sir,  lie  has  asked 
when,  and  how,  and  why  New  England  votes  were  found  going  for  meas¬ 
ures  favorable  to  the  west ;  he  has  demanded  to  be  informed  whether  all 
this  did  not  begin  in  1825,  and  while  the  election  of  president  was  still 
pending.  Sir,  to  these  questions  retort  would  be  justified  ;  and  it  is  both 
cogent  and  at  hand.  Nevertheless,  I  will  answer  the  inquiry  not  by 
retort,  but  by  facts.  I  will  tell  the  gentleman  when,  and  how,  and  why 
New  England  has  supported  measures  favorable  to  the  west.  I  have 
already  referred  to  the  early  history  of  the  government  —  to  the  first 
acquisition  of  the  lands  —  to  the  original  laws  for  disposing  of  them  and 
for  governing  the  territories  where  they  lie ;  and  have  shown  the  influence 
of  New  England  men  and  New  England  principles  in  all  these  leading 
measures.  I  should  not  be  pardoned  were  I  to  go  over  that  ground 
again.  Coming  to  more  recent  times,  and  to  measures  of  a  less  general 
character,  I  have  endeavored  to  prove  that  every  thing  of  this  kind 
designed  for  western  improvement  has  depended  on  the  votes  of  New 
England.  All  this  is  true  beyond  the  power  of  contradiction. 

And  now,  sir,  there  are  two  measures  to  which  I  will  refer,  not  so 
ancient  as  to  belong  to  the  early  history  of  the  public  lands,  and  not  so 
recent  as  to  be  on  this  side  of  the  period  when  the  gentleman  charitably 
imagines  a  new  direction  may  have  been  given  to  New  England  feeling 
and*New  England  votes.  These  measures,  and  the  New  England  votes 
in  support  of  them,  may  be  taken  as  samples  and  specimens  of  all  the 
rest.  In  1820,  (observe,  Mr.  President,  in  1820,)  the  people  of  the  west 
besought  Congress  for  a  reduction  in  the  price  of  lands.  In  favor  of 
that  reduction,  New  England,  with  a  delegation  of  forty  members  in  the 
other  house,  gave  thirty-three  votes,  and  one  only  against  it.  The  four 
Southern  States,  with  fifty  members,  gave  thirty-two  votes  for  it,  and 
seven  against  it.  Again,  in  1821,  (observe  again,  sir,  the  time,)  the  law 
passed  for  the  relief  of  the  purchasers  of  the  public  lands.  This  was  a 
measure  of  vital  importance  to  the  west,  and  more  especially  to  the 
south-west.  It  authorized  the  relinquishment  of  contracts  for  lands, 
which  had  been  entered  into  at  high  prices,  and  a  reduction,  in  other 
cases,  of  not  less  than  37£  per  cent,  on  the  purchase  money.  Many 
millions  of  dollars,  six  or  seven  I  believe,  at  least,  —  probably  much 
more,  — -  were  relinquished  by  this  law.  On  this  bill  New  England,  with 
her  forty  members,  gave  more  affirmative  votes  than  the  four  Southern 
States  with  their  fifty-two  or  three  members.  These  two  are  far  the 
most  important  measures  respecting  the  public  lands  which  have  been 
adopted  within  the  last  twenty  years.  They  took  place  in  1820  and  1821. 
That  is  the  time  when.  And  as  to  the  manner  how,  the  gentleman 
already  sees  that  it  was  by  voting,  in  solid  column,  for  the  required 
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relief ;  and  lastly,  as  to  the  cause  why,  I  tell  the  gentleman,  it  was  because 
the  members  from  New  England  thought  the  measures  just  and  salutary; 
because  they  entertained  towards  the  west  neither  envy,  hatred,  nor  malice ; 
because  they  deemed  it  becoming  them,  as  just  and  enlightened  public 
men,  to  meet  the  exigency  which  had  arisen  in  the  west  with  the  appro¬ 
priate  measure  of  relief ;  because  they  felt  it  due  to  their  own  characters, 
and  the  characters  of  their  New  England  predecessors  in  this  govern¬ 
ment,  to  act  towards  the  new  states  in  the  spirit  of  a  liberal,  patronizing, 
magnanimous  policy.  So  much,  sir,  for  the  cause  why  ;  and  I  hope  that 
by  this  time,  sir,  the  honorable  gentleman  is  satisfied ;  if  not,  I  do  not 
know  when ,  or  how,  or  why,  he  ever  will  be. 

Having  recurred  to  these  two  important  measures,  in  answer  to  the 
gentleman’s  inquiries,  I  must  now  beg  permission  to  go  back  to  a  period 
still  something  earlier,  for  the  purpose  still  further  of  showing  how  much, 
or  rather  how  little,  reason  there  is  for  the  gentleman’s  insinuation  that 
political  hopes,  or  fears,  or  party  associations,  were  the  grounds  of  these 
New  England  votes.  And  after  what  has  been  said,  I  hope  it  may  be 
1’orgiven  me  if  I  allude  to  some  political  opinions  and  votes  of  my  own, 
of  very  little  public  importance,  certainly,  but  which,  from  the  time  at 
which  they  were  given  and  expressed,  may  pass  for  good  witnesses  on 
this  occasion. 

This  government,  Mr.  President,  from  its  origin  to  the  peace  of  1815, 
had  been  too  much  engrossed  with  various  other  important  concerns  to 
be  able  to  turn  its  thoughts  inward,  and  look  to  the  development  of  its 
vast  internal  resources.  In  the  early  part  of  President  Washington’s 
administration,  it  was  fully  occupied  with  organizing  the  government, 
providing  for  the  public  debt,  defending  the  frontiers,  and  maintaining 
domestic  peace.  Before  the  termination  of  that  administration,  the  fires 
of  the  French  revolution  blazed  forth,  as  from  a  new-opened  volcano, 
and  the  whole  breadth  of  the  ocean  did  not  entirely  secure  us  from  its 
effects.  The  smoke  and  the  cinders  reached  us,  though  not  the  burning 
lava.  Difficult  and  agitating  questions,  embarrassing  to  government,  and 
dividing  public  opinion,  sprung  out  of  the  new  state  of  our  foreign  rela¬ 
tions,  and  were  succeeded  by  others,  and  yet  again  by  others,  equally 
embarrassing,  and  equally  exciting  division  and  discord,  through  the 
long  series  of  twenty  years,  till  they  finally  issued  in  the  war  with 
England.  Down  to  the  close  of  that  war,  no  distinct,  marked,  and  delib¬ 
erate  attention  had  been  given,  or  could  have  been  given,  to  the  internal 
condition  of  the  country,  its  capacities  of  improvement,  or  the  constitu¬ 
tional  power  of  the  government,  in  regard  to  objects  connected  with 
such  improvement. 

The  peace,  Mr.  President,  brought  about  an  entirely  ne\v  and  a  most 
interesting  state  of  things ;  it  opened  to  us  other  prospects,  and  suggested 
other  duties;  we  ourselves  were  changed,  and  the  whole  world  was 
changed.  The  pacification  of  Europe,  after  June,  1815,  assumed  a  firm 
and  permanent  aspect.  The  nations  evidently  manifested  that  they  were 
disposed  for  peace :  some  agitation  of  the  waves  might  be  expected,  even 
after  the  storm  had  subsided ;  but  the  tendency  was,  strongly  and  rapidly, 
towards  settled  repose. 

It  so  happened,  sir,  that  I  was  at  that  time  a  member  of  Congress,  and, 
like  others,  naturally  turned  my  attention  to  the  contemplation  of  the 
newly-altered  condition  of  the  country,  and  of  the  world.  It  appeared 
plainly  enough  to  me,  as  well  as  to  wiser  and  more  experienced  men, 
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that  the  policy  of  the  government  would  necessarily  take  a  start  in  a 
new  direction  ;  because  new  directions  would  necessarily  be  given  to  the 
pursuits  and  occupations  of  the  people.  We  had  pushed  our  commerce 
far  and  fast,  under  the  advantage  of  a  neutral  flag.  But  there  were  now 
no  longer  flags,  either  neutral  or  belligerent.  The  harvest  of  neutrality 
had  been  great,  but  we  had  gathered  it  all.  With  the  peace  of  Europe, 
it  was  obvious  there  would  spring  up,  in  her  circle  of  nations,  a  revived 
and  invigorated  spirit  of  trade,  and  a  new  activity  in  all  the  business  and 
objects  of  civilized  life.  Hereafter,  our  commercial  gains  were  to  be 
earned  only  by  success  in  a  close  and  intense  competition.  Other  nations 
would  produce  for  themselves,  and  carry  for  themselves,  and  manufacture 
for  themselves,  to  the  full  extent  of  their  abilities.  The  crops  of  our 
plains  would  no  longer  sustain  European  armies,  nor  our  ships  longer 
supply  those  whom  war  had  rendered  unable  to  supply  themselves.  It 
was  obvious,  that,  under  these  circumstances,  the  country  would  begin  to 
survey  itself,  and  to  estimate  its  own  capacity  of  improvement.  And 
this  improvement,  how  was  it  to  be  accomplished,  and  who  was  to  ac¬ 
complish  it  ? 

We  were  ten  or  twelve  millions  of  people,  spread  over  almost  half  a 
world.  We  were  twenty-four  states,  some  stretching  along  the  same  sea¬ 
board,  some  along  the  same  line  of  inland  frontier,  and  others  on  opposite 
banks  of  the  same  vast  rivers.  Two  considerations  at  once  presented 
themselves,  in  looking  at  this  state  of  things,  with  great  force.  One  was, 
that  that  great  branch  of  improvement,  which  consisted  in  furnishing 
new  facilities  of  intercourse,  necessarily  ran  into  different  states,  in  every 
leading  instance,  and  would  benefit  the  citizens  of  all  such  states.  No 
one  state,  therefore,  in  such  cases,  would  assume  the  whole  expense,  nor 
wTas  the  cooperation  of  several  states  to  be  expected.  Take  the  instance 
of  the  Delaware  Breakwater.  It  will  cost  several  millions  of  money. 
Would  Pennsylvania  alone  have  ever  constructed  it  ?  Certainly  never, 
while  this  Union  lasts,  because  it  is  not  for  her  sole  benefit.  Would 
Pennsylvania,  New  Jersey,  and  Delaware  have  united  to  accomplish  it, 
at  their  joint  expense  ?  Certainly  not,  for  the  same  reason.  It  could  not 
be  done,  therefore,  but  by  the  general  government.  The  same  may  be 
said  of  the  large  inland  undertakings,  except  that,  in  them,  government, 
instead  of  bearing  the  whole  expense,  cooperates  with,  others  who  bear  a 
part.  The  other  consideration  is,  that  the  United  States  have  the  means. 
They  enjoy  the  revenues  derived  from  commerce,  and  the  states  have  no 
abundant  and  easy  sources  of  public  income.  The  custom  houses  fill  the 
general  treasury,  while  the  states  have  scanty  resources,  except  by  resort 
to  heavy  direct  taxes. 

Under  this  view  of  things,  I  thought  it  necessary  to  settle,  at  least  for 
myself,  some  definite  notions,  with  respect  to  the  powers  of  government, 
in  regard  to  internal  affairs.  It  may  not  savor  too  much  of  self-commen¬ 
dation  to  remark,  that,  with  this  object,  I  considered  the  constitution,  its 
judicial  construction,  its  contemporaneous  exposition,  and  the  whole  history 
of  tlfe  legislation  of  Congress  under  it ;  and  I  arrived  at  the  conclusion 
that  government  has  power  to  accomplish  sundry  objects,  or  aid  in  their 
accomplishment,  which  are  now  commonly  spoken  of  as  Internal  Im¬ 
provements.  That  conclusion,  sir,  may  have  been  right,  or  it  may  have 
been  wrong.  I  am  not  about  to  argue  the  grounds  of  it  at  large.  1  say 
only  that  it  was  adopted,  and  acted  on,  even  so  early  as  in  181G.  Yes, 
Mr.  President,  I  made  up  my  opinion,  and  determined  on  my  intended 
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course  of  political  conduct  on  these  subjects,  in  the  14th  Congress,  in 
1816.  And  now,  Mr.  President,  I  have  further  to  say,  that  I  made  up 
these  opinions,  and  entered  on  this  course  of  political  conduct,  Teucro 
duce.  Yes,  sir,  I  pursued,  in  all  this,  a  South  Carolina  track.  On _  the 
doctrines  of  internal  improvement,  South  Carolina,  as  she  was  then  rep¬ 
resented  in  the  other  house,  set  forth,  in  1816,  under  a  fresh  and  leading 
breeze ;  and  I  was  among  the  followers.  But  if  my  leader  sees  new 
lights,  and  turns  a  sharp  corner,  unless  I  see  new  lights  also,  I  keep 
straight  on  in  the  same  path.  I  repeat,  that  leading  gentlemen  from 
South  Carolina  were  first  and  foremost  in  behalf  of  the  doctrines  of 
internal  improvements,  when  those  doctrines  first  came  to  be  considered 
and  acted  upon  in  Congress.  The  debate  on  the  bank  question,  on  the 
tariff  of  1816,  and  on  the  direct  tax,  will  show  who  was  who,  and  what 
was  what,  at  that  time.  The  tariff  of  1816,  one  of  the  plain  cases  of 
oppression  and  usurpation,  from  which,  if  the  government  does  not  recede, 
individual  states  may  justly  secede  from  the  government,  is,  sir,  in  truth, 
a  South  Carolina  tariff,  supported  by  South  Carolina  votes.  But  for 
those  votes,  it  could  not  have  passed  in  the  form  in  which  it  did  pass ; 
whereas,  if  it  had  depended  on  Massachusetts  votes,  it  would  have  been 
lost.  Does  not  the  honorable  gentleman  Avell  know  all  this?  There 
are  certainly  those  who  do  full  well  know  it  all.  I  do  not  say  this  to 
reproach  South  Carolina  ;  I  only  state  the  fact,  and  I  think  it  will  appear 
to  be  true,  that  among  the  earliest  and  boldest  advocates  of  the  tariff,  as 
a  measure  of  protection,  and  on  the  express  ground  of  protection,  were 
leading  gentlemen  of  South  Carolina  in  Congress.  I  did  not  then,  and 
cannot  now,  understand  their  language  in  any  other  sense.  While  this 
tariff  of  1816  was  under  discussion  in  the  House  of  Representatives,  an 
honorable  gentleman  from  Georgia,  now  of  this  house,  (Mr.  Forsyth,) 
moved  to  reduce  the  proposed  duty  on  cotton.  He  failed  by  four  votes, 
South  Carolina  giving  three  votes  (enough  to  have  turned  the  scale) 
against  his  motion.  The  act,  sir,  then  passed,  and  received  on  its  passage 
the  support  of  a  majority  of  the  representatives  of  South  Carolina 
present  and  voting.  This  act  is  the  first,  in  the  order  of  those  now  de¬ 
nounced  as  plain  usurpations.  We  see  it  daily  in  the  list  by  the  side  of 
those  of  1824  and  1828,  as  a  case  of  manifest  oppression,  justifying  dis¬ 
union.  I  put  it  home  to  the  honorable  member  from  South  Carolina,  that 
his  own  state  was  not  only  “art  and  part”  in  this  measure,  but  the  causa 
causans.  Without  her  aid,  this  seminal  principle  of  mischief,  this  root 
of  upas,  could  not  have  been  planted.  I  have  already  said  —  and  it  is 
true  —  that  this  act  proceeded  on  the  ground  of  protection.  It  interfered 
directly  with  existing  interests  of  great  value  and  amount.  It  cut  up  the 
Calcutta  cotton  trade  by  the  roots.  But  it  passed,  nevertheless,  and  it 
passed  on  the  principle  of  protecting  manufactures,  on  the  principle 
against  free  trade,  on  the  principle  opposed  to  that  which  lets  us  alone. 

Such,  Mr.  President,  were  the  opinions  of  important  and  leading  gen¬ 
tlemen  of  South  Carolina,  on  the  subject  of  internal  improvement,  in 
1816.  I  went  out  of  Congress  the  next  year,  and  returning  again  in 
1823,  thought  I  found  South  Carolina  where  I  had  left  her.  I  really  sup¬ 
posed  that  all  things  remained  as  they  were,  and  that  the  South  Carolina 
doctrine  of  internal  improvements  would  be  defended  by  the  same  elo¬ 
quent  voices,  and  the  same  strong  arms,  as  formerly.  In  the  lapse  of 
these  six  years,  it  is  true,  political  associations  had  assumed  a  new  aspect 
and  new  divisions.  A  party  had  arisen  in  the  south,  hostile  to  the  doc- 


56 


SPEECH  OF  MR.  WEBSTER 


trine  of  internal  improvements,  and  had  vigorously  attacked  that  doctrine. 
Anti-consolidation  was  the  flag  under  which  this  party  fought,  and  its  sup¬ 
porters  inveighed  against  internal  improvements,  much  after  the  same 
manner  in  which  the  honorable  gentleman  has  now  inveighed  against 
them,  as  part  and  parcel  of  the  system  of  consolidation. 

Whether  this  party  arose  in  South  Carolina  herself,  or  in  her  neigh¬ 
borhood,  is  more  than  I  know.  I  think  the  latter.  However  that  may 
have  been,  there  were  those  found  in  South  Carolina  ready  to  make  war 
upon  it,  and  who  did  make  intrepid  war  upon  it.  Names  being  regarded 
as  things,  in  such  controversies,  they  bestowed  on  the  anti-improvement 
gentlemen  the  appellation  of  radicals.  Yes,  sir,  the  name  of  radicals,  as 
a  term  of  distinction,  applicable  and  applied  to  those  who  denied  the  lib¬ 
eral  doctrines  of  internal  improvements,  originated,  according  to  the  best 
of  my  recollection,  somewhere  between  North  Carolina  and  Georgia. 
Well,  sir,  those  mischievous  radicals  were  to  be  put  down,  and  the  strong 
arm  of  South  Carolina  was  stretched  out  to  put  them  down.  About  this 
time,  sir,  I  returned  to  Congress.  The  battle  with  the  radicals  had  been 
fought,  and  our  South  Carolina  champions  of  the  doctrines  of  internal 
improvement  had  nobly  maintained  their  ground,  and  were  understood  to 
have  achieved  a  victory.  They  had  driven  back  the  enemy  with  dis¬ 
comfiture  ;  a  thing,  by  the  way,  sir,  which  is  not  always  performed  when 
it  is  promised.  A  gentleman,  to  whom  I  have  already  referred  in  this 
debate,  had  come  into  Congress,  during  my  absence  from  it,  from  South 
Carolina,  and  had  brought  with  him  a  high  reputation  for  ability.  He 
came  from  a  school  with  which  we  had  been  acquainted,  et  noscitur  a  sociis. 
I  hold  in  my  hand,  sir,  a  printed  speech  of  this  distinguished  gentleman, 
(Mr.  McDuffie,)  “  on  internal  improvements,”  delivered  about  the 
period  to  which  I  now  refer,  and  printed  with  a  few  introductory  remarks 
upon  consolidation ;  in  which,  sir,  I  think  he  quite  consolidated  the 
arguments  of  his  opponents,  the  radicals,  if  to  crush  be  to  consolidate.  1 
give  you  a  short  but  substantive  quotation  from  these  remarks.  He  is 
speaking  of  a  pamphlet,  then  recently  published,  entitled  “  Consolida¬ 
tion  ;  ”  and  having  alluded  to  the  question  of  rechartering  the  former 
Bank  of  the  United  States,  he  says,  “  Moreover,  in  the  early  history  ot 
parties,  and  when  Mr.  Crawford  advocated  the  renewal  of  the  old  char¬ 
ter,  it  was  considered  a  federal  measure ;  which  internal  improvement 
never  was,  as  this  author  erroneously  states.  This  latter  measure  origi¬ 
nated  in  the  administration  of  Mr.  Jefferson,  with  the  appropriation  for 
the  Cumberland  road  ;  and  was  first  proposed,  as  a  system ,  by  Mr.  Cal¬ 
houn,  and  carried  through  the  House  of  Representatives  by  a  large  ma¬ 
jority  of  the  republicans,  including  almost  every  one  of  the  leading  men 
who  carried  us  through  the  late  war.”  4 

So  then,  internal  improvement  is  not  one  of  the  federal  heresies. 

One  paragraph  more,  sir. 

“The  author  in  question,  not  content  with  denouncing  as  federalists 
General  Jackson,  Mr.  Adams,  Mr.  Calhoun,  and  the  majority  of  the  South 
Carolina  delegation  in  Congress,  modestly  extends  the  denunciation  to 
Mr.  Monroe  and  the  whole  republican  party.  Here  are  his  words  . 
‘  During  the  administration  of  Mr.  Monroe,  much  has  passed  which  the 
republican  party  -would  be  glad  to  approve,  if  they  could !  !  But  the 
principal  feature,  and  that  which  has  chiefly  elicited  these  observations, 
is  the  renewal  of  the  system  of  internal  improvements.’  Now,  this 
measure  was  adopted  by  a  vote  of  115  to  86,  of  a  republican  Congress, 
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and  sanctioned  by  a  republican  president.  Who,  then,  is  this  author, 
who  assumes  the  high  prerogative  of  denouncing,  in  the  name  of  the 
republican  party,  the  republican  administration  of  the  country  —  a  denun¬ 
ciation  including  within  its  sweep  Calhoun,  Lowndes,  and  Cheves ;  men 
who  will  be  regarded  as  the  brightest  ornaments  of  South  Carolina, 
and  the  strongest  pillars  of  the  republican  party,  as-  long  as  the  late 
war  shall  be  remembered,  and  talents  and  patriotism  shall  be  re¬ 
garded  as  the  proper  objects  of  the  admiration  and  gratitude  of  a  free 
people ! !  ” 

Such  are  the  opinions,  sir,  which  were  maintained  by  South  Carolina 
gentlemen  in  the  House  of  Representatives  on  the  subject  of  internal 
improvement,  when  I  took  my  seat  there  as  a  member  from  Massachu¬ 
setts,  in  1823.  But  this  is  not  all ;  we  had  a  bill  before  us,  and  passed  it 
in  that  house,  entitled  “An  act  to  procure  the  necessary  surveys,  plans, 
and  estimates  upon  the  subject  of  roads  and  canals.”  It  authorized,  the 
president  to  cause  surveys  and  estimates  to  be  made  of  the  routes  of  such 
roads  and  canals  as  he  might  deem  of  national  importance  in  a  commer¬ 
cial  or  military  point  of  view ,  or  for  the  transportation  of  the  mail ;  and 
appropriated  thirty  thousand  dollars  out  of  the  treasury  to  defray  the 
expense.  This  act,  though  preliminary  in  its  nature,  covered  the  whole 
ground.  It  took  for  granted  the  complete  power  of  internal  improve¬ 
ment,  as  far  as  any  of  its  advocates  had  ever  contended  for  it.  Having 
passed  the  other  house,  the  bill  came  up  to  the  Senate,  and  was  here 
considered  and  debated  in  April,  1824.  The  honorable  member  from 
South  Carolina  was  a  member  of  the  Senate  at  that  time.  While  the 
bill  was  under  consideration  here,  a  motion  was  made  to  add  the  following 
proviso  :  — 

“  Provided ,  That  nothing  herein  contained  shall  be  construed  to  affirm 
or  admit  a  power  in  Congress,  on  their  own  authority,  to  make  roads  or 
canals  within  any  of  the  states  of  the  Union.” 

The  yetis  and  nays  were  taken  on  this  proviso,  and  the  honorable  mem¬ 
ber  voted  in  the  negative.  The  proviso  failed. 

A  motion  was  then  made  to  add  this  provision,  viz. :  — 

“  Provided,  That  the  faith  of  the  United  States  is  hereby  pledged,  that 
no  money  shall  ever  be  expended  for  roads  or  canals,  except  it  shall  be 
among  the  several  states,  and  in  the  same  proportion  as  direct  taxes  are 
laid  and  assessed  by  the  provisions  of  the  constitution.” 

The  honorable  member  voted  against  this  proviso  also,  and  it  failed. 

The  bill  was  then  put.  on  its  passage,  and  the  honorable  member  voted 
for  it,  and  it  passed,  and  became  a  law. 

Now,  it  strikes  me,  sir,  that  there  is  no  maintaining  these  votes  but 
upon  the  power  of  internal  improvement,  in  its  broadest  sense.  In  truth, 
these  bills  for  surveys  and  estimates  have  always  been  considered  as  test 
questions.  They  show  who  is  for  and  who  against  internal  improvement. 
This  law  itself  went  the  whole  length,  and  assumed  the  full  and  complete 
power.  The  gentleman’s  votes  sustained  that  power,  in  every  form  in 
which  the  various  propositions  to  amend  presented  it.  He  went  for  the 
entire  and  unrestrained  authority,  without  consulting  the  states,  and  with¬ 
out  agreeing  to  any  proportionate  distribution.  And  now,  suffer  me  to 
remind  you,  Mr.  President,  that  it  is  this  very  same  power,  thus  sanc¬ 
tioned,  in  every  form,  by  the  gentleman’s  own  opinion,  that  is  so  plain 
and  manifest  a  usurpation,  that  the  state  of  South  Carolina  is  supposed  to 
ue  justified  in  refusing  submission  to  any  laws  carrying  the  power  into 
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effect.  Truly,  sir,  is  not  this  a  little  too  hard  ?  May  we  not  crave  some 
mercy,  under  favor  and  protection  of  the  gentleman’s  own  authority  ? 
Admitting  that  a  road  or  a  canal  must  be  written  down  flat  usurpation  as 
ever  was  committed,  may  we  find  no  mitigation  in  our  respect  for  his 
place,  and  his  vote,  as  one  that  knows  the  law  ? 

The  tariff  which  South  Carolina  had  an  efficient  hand  in  establishing 
in  1816,  and  this  asserted  power  of  internal  improvement,  —  advanced 
by  her  in  the  same  year,  and,  as  we  have  now  seen,  approved  and  sanc¬ 
tioned  by  her  representatives  in  1824,  —  these  two  measures  are  the  great 
grounds  on  which  she  is  now  thought  to  be  justified  in  breaking  up  the 
Union,  if  she  sees  fit  to  break  it  up. 

I  may  now  safely  say,  I  think,  that  we  have  had  the  authority  of  lead¬ 
ing  and  distinguished  gentlemen  from  South  Carolina  in  support  of  the 
doctrine  of  internal  improvement.  I  repeat,  that,  up  to  1824,  I,  for  one, 
followed  South  Carolina ;  but  when  that  star  in  its  ascension  veered  off 
in  an  unexpected  direction,  I  relied  on  its  light  no  longer.  [Here  the 
Vice  President  said,  Does  the  Chair  understand  the  gentleman  from 
Massachusetts  to  say  that  the  person  now  occupying  the  chair  of  the 
Senate  has  changed  his  opinions  on  the  subject  of  internal  improve¬ 
ments  ?]  From  nothing  ever  said  to  me,  sir,  have  I  had  reason  to  know 
of  any  change  in  the  opinions  of  the  person  filling  the  chair  of  the  Senate. 
If  such  change  has  taken  place,  I  regret  it ;  I  speak  generally  of  the 
state  of  South  Carolina.  Individuals  we  know  there  are  who  hold  opin¬ 
ions  favorable  to  the  power.  An  application  for  its  exercise  in  behalf  of 
a  public  work  in  South  Carolina  itself  is  now  pending,  I  believe,  in  the 
other  house,  presented  by  members  from  that  state. 

I  have  thus,  sir,  perhaps  not  without  some  tediousness  of  detail,  shown 
that,  if  I  am  in  error  on  the  subject  of  internal  improvements,  how  and 
in  what  company  I  fell  into  that  error.  If  I  am  wrong,  it  is  apparent 
who  misled  me. 

I  go  to  other  remarks  of  the  honorable  member — and  I  have  to  com¬ 
plain  of  an  entire  misapprehension  of  what  I  said  on  the  subject  of  the 
national  debt  —  though  I  can  hardly  perceive  how  any  one  could  misun¬ 
derstand  me.  What  I  said  was,  not  that  I  wished  to  put  off'  the  payment 
of  the  debt,  but,  on  the  contrary,  that  I  had  always  voted  for  every 
measure  for  its  reduction,  as  uniformly  as  the  gentleman  himself.  He 
seems  to  claim  the  exclusive  merit  of  a  disposition  to  reduce  the  public 
charge  ;  I  do  not  allow  it  to  him.  As  a  debt,  I  was,  I  am,  for  paying  it  j 
because  it  is  a  charge  on  our  finances,  and  on  the  industry  of  the  country. 
But  I  observed  that  I  thought  I  perceived  a  morbid  fervor  on  that  sub¬ 
ject  ;  an  excessive  anxiety  to  pay  off  the  debt ;  not  so  much  because  it  is 
a  debt  simply,  as  because,  while  it  lasts,  it  furnishes  one  objection  to  dis¬ 
union.  It  is  a  tie  of  common  interest  while  it  lasts.  I  did  not  impute 
such  motive  to  the  honorable  member  himself ;  but  that  there  is  such  a 
feeling  in  existence  I  have  not  a  particle  of  doubt.  The  most  I  said  was, 
that  if  one  effect  of  the  debt  was  to  strengthen  our  Union,  that  effect 
itself  was  not  regretted  by  me,  however  much  others  might  regret  it. 
The  gentleman  has  not  seen  how  to  reply  to  this  otherwise  than  by  sup¬ 
posing  me  to  have  advanced  the  doctrine  that  a  national  debt  is  a  national 
blessing.  Others,  I  must  hope,  will  find  less  difficulty  in  understanding 
me.  I  distinctly  and  pointedly  cautioned  the  honorable  member  not  to 
understand  me  as  expressing  an  opinion  favorable  to  the  continuance  of 
the  debt.  I  repeated  this  caution,  and  repeated  it  more  than  once — but 
it  was  thrown  away. 


ON  THE  RESOLUTION  OF  MR.  FOOT. 


59 


On  yet  another  point  I  was  still  more  unaccountably  misunderstood. 
The  gentleman  had  harangued  against  “  consolidation.”  I  told  him,  in 
reply,  that  there  was  one  kind  of  consolidation  to  which  I  was  attached, 
and  that  was,  the  consolidation  of  our  Union  ;  and  that  this  was 
precisely  that  consolidation  to  which  I  feared  others  were  not  attached ; 
that  such  consolidation  was  the  very  end  of  the  constitution  —  the  lead¬ 
ing  object,  as  they  had  informed  us  themselves,  which  its  framers  had  kept 
in  view.  I  turned  to  their  communication,  and  read  their  very  words,  — 
“  the  consolidation  of  the  Union,” —  and  expressed  my  devotion  to  this 
sort  of  consolidation.  1  said  in  terms  that  I  wished  not,  in  the  slightest 
degree,  to  augment  the  powers  of  this’  government ;  that  my  object  was 
to  preserve,  not  to  enlarge  ;  and  that,  by  consolidating  the  Union,  I  un¬ 
derstood  no  more  than  the  strengthening  of  the  Union  and  perpetuating 
it.  Having  been  thus  explicit ;  having  thus  read,  from  the  printed  book, 
the  precise  words  which  I  adopted,  as  expressing  my  own  sentiments,  it 
passes  comprehension,  how  any  man  could  understand  me  as  contending 
for  an  extension  of  the  powers  of  the  government,  or  for  consolidation  in 
that  odious  sense  in  which  it  means  an  accumulation,  in  the  federal  gov¬ 
ernment,  of  the  powers  properly  belonging  to  the  states. 

I  repeat,  sir,  that,  in  adopting  the  sentiments  of  the  framers  of  the  con¬ 
stitution,  I  read  their  language  audibly,  and  word  for  word  ;  and  I  pointed 
out  the  distinction,  just  as  fully  as  I  have  now  done,  between  the  consoli¬ 
dation  of  the  Union  and  that  other  obnoxious  consolidation  which  I  dis¬ 
claimed  :  and  yet  the  honorable  gentleman  misunderstood  me.  The  gen¬ 
tleman  had  said  that  he  wished  for  no  fixed  revenue  —  not  a  shilling.  If, 
by  a  word,  he  could  convert  the  Capitol  into  gold,  he  would  not  do  it. 
Why  all  this  fear  of  revenue  ?  Why,  sir,  because,  as  the  gentleman  told 
us,  it  tends  to  consolidation.  Now,  this  can  mean  neither  more  nor  less 
than  that  a  common  revenue  is  a  common  interest,  and  that  all  common 
interests  tend  to  hold  the  union  of  the  states  together.  I  confess  I  like 
tliflt  tendency ;  if  the  gentleman  dislikes  it,  he  is  right  in  deprecating  a 
shilling’s  fixed  revenue.  So  much,  sir,  for  consolidation. 

As  well  as  I  recollect  the  course  of  his  remarks,  the  honorable  gentle¬ 
man  next  recurred  to  the  subject  of  the  tariff.  He  did  not  doubt  the 
word  must  be  of  unpleasant  sound  to  me,  and  proceeded,  with  an  effort 
neither  new  nor  attended  with  new  success,  to  involve  me  and  my  votes 
in  inconsistency  and  contradiction.  I  am  happy  the  honorable  gentleman 
has  furnished  me  an  opportunity  of  a  timely  remark  or  two  on  that  sub¬ 
ject.  I  was  glad  he  approached  it,  for  it  is  a  question  I  enter  upon  with¬ 
out  fear  from  any  body.  The  strenuous  toil  of  the  gentleman  has  been 
to  raise  an  inconsistency  between  my  dissent  to  the  tariff  in  1824  and  my 
I  vote  in  1828.  It  is  labor  lost.  He  pays  undeserved  compliment  to  my 
|  speech  in  1824 ;  but  this  is  to  raise  me  high,  that  my  fall,  as  he  would 
|  have  it,  in  1828  may  be  the  more  signal.  Sir,  there  was  no  fall  at  all. 
j  Between  the  ground  I  stood  on  in  1824  and  that  I  took  in  1828,  there 
I  was  not  only  no  precipice,  but  no  declivity.  It  was  a  change  of  position, 
|  to  meet  new  circumstances,  but  on  the  same  level.  A  plain  tale  explains 
J  the  whole  matter.  In  181 G,  I  had  not  acquiesced  in  the  tariff*,  then  sup¬ 
ported  by  South  Carolina.  To  some  parts  of  it,  especially,  I  felt  and 
expressed  great  repugnance.  I  held  the  same  opinions  in  1821,  at  the 
meeting  in  Faneuil  Hall,  to  which  the  gentleman  has  alluded.  I  said 
then,  and  say  now,  that,  as  an  original  question,  the  authority  of  Congress 
to  exercise  the  revenue  power,  with  direct  reference  to  the  protection  of 
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manufactures,  is  a  questionable  authority,  far  more  questionable,  in  my 
judgment,  than  the  power  of  internal  improvements.  I  must  confess, 
sir,  that,  in  one  respect,  some  impression  has  been  made  on  my  opinions 
lately.  Mr.  Madison’s  publication  has  put  the  power  in  a  veiy  strong 
light.  He  has  placed  it,  I  must  acknowledge,  upon  grounds  of  construc¬ 
tion  and  argument  which  seem  impregnable.  But,  even  if  the  power 
were  doubtful,  on  the  face  of  the  constitution  itself,  it  had  been  assumed 
and  asserted  in  the  first  revenue  law  ever  passed  under  that  same  consti¬ 
tution  ;  and,  on  this  ground,  as  a  matter  settled  by  contemporaneous  prac¬ 
tice,  I  had  refrained  from  expressing  the  opinion  that  the  tariff  laws 
transcended  constitutional  limits,  as  the  gentleman  supposes.  What  I  did 
say  at  Faneuil  Hall,  as  far  as  I  now  remember,  was,  that  this  was  origi¬ 
nally  matter  of  doubtful  construction.  The  gentleman  himself,  I  suppose, 
thinks  there  is  no  doubt  about  it,  and  that  the  laws  are  plainly  against 
the  constitution.  Mr.  Madison’s  letters,  already  referred  to,  contain,  in 
my  judgment,  by  far  the  most  able  exposition  extant  of  this  part  of  the 
constitution.  He  has  satisfied  me,  so  far  as  the  practice  of  the  govern¬ 
ment  had  left  it  an  open  question. 

With  a  great  majority  of  the  representatives  of  Massachusetts,  I  voted 
against  the  tariff  of  1824.  My  reasons  were  then  given,  and  I  will  not 
now  repeat  them.  But  notwithstanding  our  dissent,  the  great  states  of 
New  York,  Pennsylvania,  Ohio,  and  Kentucky  went  for  the  bill,  in  almost 
unbroken  column,  and  it  passed.  Congress  and  the  president  sanctioned 
it,  and  it  became  the  law  of  the  land.  What,  then,  were  we  to  do  ?  Our 
only  option  was  either  to  fall  in  with  this  settled  course  of  public  policy, 
and  to  accommodate  ourselves  to  it  as  well  as  we  could,  or  to  embrace 
the  South  Carolina  doctrine,  and  talk  of  nullifying  the  statute  by  state 
interference. 

This  last  alternative  did  not  suit  our  principles,  and,  of  course,  we 
adopted  the  former.  In  1827,  the  subject  came  again  before  Congress, 
on  a  proposition  favorable  to  wool  and  woollens.  We  looked  upon  flie 
system  of  protection  as  being  fixed  and  settled.  The  law  of  1824 
remained.  It  had  gone  into  full  operation,  and  in  regard  to  some  objects 
intended  by  it,  perhaps  most  of  them  had  produced  all  its  expected  effects. 
No  man  proposed  to  repeal  it  —  no  man  attempted  to  renew  the  general 
contest  on  its  principle.  But,  owing  to  subsequent  and  unforeseen  occur¬ 
rences,  the  benefit  intended  by  it  to  wool  and  woollen  fabrics  had  not  been 
realized.  Events,  not  known  here  when  the  law  passed,  had  taken  place, 
which  defeated  its  object  in  that  particular  respect.  A  measure  was 
accordingly  brought  forward  to  meet  this  precise  deficiency,  to  remedy 
this  particular  defect  It  was  limited  to  wool  and  woollens.  Was  ever 
any  thing  more  reasonable  ?  If  the  policy  of  the  tariff  laws  had  become 
established  in  principle  as  the  permanent  policy  of  the  government, 
should  they  not  be  revised  and  amended,  and  made  equal,  like  other  laws, 
as  exigencies  should  arise,  or  justice  require  ?  Because  we  had  doubted 
about  adopting  the  system,  were  we  to  refuse  to  cure  its  manifest  defects 
after  it  became  adopted,  and  when  no  one  attempted  its  repeal  ?  And 
this,  sir,  is  the  inconsistency  so  much  bruited.  I  had  voted  against  the 
tariff’  of  1824 — but  it  passed;  and  in  1827  and  1828,  I  voted  to  amend 
it  in  a  point  essential  to  the  interest  of  my  constituents.  Where  is  the 
inconsistency  ?  Could  I  do  otherwise  ? 

Sir,  does  political  consistency  consist  in  always  giving  negative  votes  r 
Does  it  require  of  a  public  man  to  refuse  to  concur  in  amending  laws 
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because  they  passed  against  his  consent  ?  Having  voted  against  the  tariff 
orginally,  does  consistency  demand  that  I  should  do  all  in  my  power  to 
maintain  an  unequal  tariff,  burdensome  to  my  own  constituents,  in  many 
respects,  —  favorable  in  none  ?  To  consistency  of  that  sort  I  lay  no 
claim  ;  and  there  is  another  sort  to  which  I  lay  as  little — and  that  is,  a 
kind  of  consistency  by  which  persons  feel  themselves  as  much  bound  to 
oppose  a  proposition  after  it  has  become  the  law  of  the  land  as  before. 

The  bill  of  1827,  limited,  as  I  have  said,  to  the  single  object  in  which 
the  tariff  of  1824  had  manifestly  failed  in  its  effect,  passed  the  House  of 
Representatives,  but  was  lost  here.  We  had  then  the  act  of  1828.  I 
need  not  recur  to  the  history  of  a  measure  so  recent.  Its  enemies  spiced 
it  with  whatsoever  they  thought  would  render  it  distasteful ;  its  friends 
took  it,  drugged  as  it  was.  Vast  amounts  of  property,  many  millions,  had 
been  invested  in  manufactures,  under  the  inducements  of  the  act  of  1824. 
Events  called  loudly,  as  I  thought,  for  further  regulations  to  secure  the 
degree  of  protection  intended  by  that  act.  .1  was  disposed  to  vote  for 
such  regulations,  and  desired  nothing  more ;  but  certainly  was  not  to  be 
bantered  out  of  my  purpose  by  a  threatened  augmentation  of  duty  on 
molasses,  put  into  "the  bill  for  the  avowed  purpose  of  making  it  obnoxious. 
The  vote  may  have  been  right  or  wrong,  wise  or  unwise ;  but  it  is  little  less 
than  absurd  to  allege  against  it  an  inconsistency  with  opposition  to  the 
former  law. 

Sir,  as  to  the  general  subject  of  the  tariff,  I  have  little  now  to  say. 
Another  opportunity  may  be  presented.  I  remarked,  the  other  day,  that 
this  policy  did  not  begin  with  us  in  New  England ;  and  yet,  sir,  New 
England  is  charged  with  vehemence  as  being  favorable,  or  charged  with 
equal  vehemence  as  being  unfavorable,  to  the  tariff'  policy,  just  as  best 
suits  the  time,  place,  and  occasion  for  making  some  charge  against  her. 
The  credulity  of  the  public  has  been  put  to  its  extreme  capacity  of  false 
impression  relative  to  her  conduct  in  this  particular.  Through  all  the 
south,  during  the  late  contest,  it  was  New  England  policy,  and  a  New 
England  administration,  that  was  afflicting  the  country  with  a  tariff  policy 
beyond  all  endurance,  while  on  the  other  side  of  the  Alleghany,  even 
the  act  of  1828,  itself — the  very  sublimated  essence  of  oppression, 
according  to  southern  opinions  —  was  pronounced  to  be  one  of  those  bless¬ 
ings  for  which  the  west  was  indebted  to  the  “  generous  south.” 

With  large  investments  in  manufacturing  establishments,  and  various 
interests  connected  with  and  dependent  on  them,  it  is  not  to  be  expected 
that  New  England,  any  more  than  other  portions  of  the  country,  will  now 
consent  to  any  measure  destructive  or  highly  dangerous.  The  duty  of 
the  government,  at  the  present  moment,  would  seem  to  be  to  preserve, 
not  to  destroy  ;  to  maintain  the  position  which  it  has  assumed ;  and  for 
one,  I  shall  feel  it  an  indispensable  obligation  to  hold  it  steady,  as  far  as 
in  my  power,  to  that  degree  of  protection  which  it  has  undertaken  to 
bestow.  No  more  of  the  tariff. 

Professing  to  be  provoked  by  what  he  chose  to  consider  a  charge 
made  by  me  against  South  Carolina,  the  honorable  member,  Mr.  Presi¬ 
dent,  has  taken  up  a  new  crusade  against  New  England.  Leaving  alto¬ 
gether  the  subject  of  the  public  lands,  in  which  his  success,  perhaps,  had 
been  neither  distinguished  nor  satisfactory,  and  letting  go,  also,  of  the  topic 
of  the  tariff,  he  sallied  forth  in  a  general  assault  on  the  opinions,  politics, 
and  parties  of  New  England,  as  they  have  been  exhibited  in  the  last 
thirty  years.  This  is  natural.  The  “narrow  policy  ”  of  the  public  lands 
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had  proved  a  legal  settlement  in  South  Carolina,  and  was  not  to  be 
removed.  The  “  accursed  policy  ”  of  the  tariff,  also,  had  established  the 
fact  of  its  birth  and  parentage  in  the  same  state.  No  wonder,  therefore, 
the  gentleman  wished  to  carry  the  war,  as  he  expressed  it,  into  the 
enemy’s  country.  Prudently  willing  to  quit  these  subjects,  he  was  doubt¬ 
less  desirous  of  fastening  others,  which  could  not  be  transferred  south  of 
Mason  and  Dixon’s  line.  The  politics  of  New  England  became  his 
theme  ;  and  it  was  in  this  part  of  his  speech,  I  think,  that  he  menaced 
me  with  such  sore  discomfiture. 

Discomfiture  !  why,  sir,  when  he  attacks  any  thing  which  I  maintain, 
and  overthrows  it ;  when  he  turns  the  right  or  left  of  any  position  which 
I  take  up;  when  he  drives  me  from  any  ground  I  choose  to  occupy,  he 
may  then  talk  of  discomfiture,  but  not  till  that  distant  day.  W  hat  has  he 
done  ?  Has  he  maintained  his  own  charges  ?  Has  he  proved  what  he 
alleged  ?  Has  he  sustained  himself  in  his  attack  on  the  government,  and 
on  the  history  of  the  north,  in  the  matter  of  the  public  lands  ?  Has  he 
disproved  a  fact,  refuted  a  proposition,  weakened  an  argument  maintained 
by  me?  Has  he  come  within  beat  of  drum  of  any  position  of  mine? 
0.  no ;  but  he  has  “  carried  the  war  into  the  enemy’s  country  ”  !  Carried 
the  war  into  the  enemy’s  country !  Yes,  sir,  and  what  sort  of  a  war  has 
he  made  of  it  ?  Why,  sir,  he  "has  stretched  a  dragnet  over  the  whole 
surface  of  perished  pamphlets,  indiscreet  sermons,  frothy  paragraphs,  and 
fuming  popular  addresses  ;  over  whatever  the  pulpit  in  its  moments  of 
alarm,  the  press  in  its  heats,  and  parties  in  their  extravagance,  have 
severally  thrown  off.  in  times  of  general  excitement  and  violence.  He 
has  thus  swept  together  a  mass  of  such  things,  as,  but  that  they  are  now 
old,  the  public  health  would  have  required  him  rather  to  leave  in  their 
state  of  dispersion. 

For  a  good  long  hour  or  two,  we  had  the  unbroken  pleasure  of  listen¬ 
ing  to  the  honorable  member,  while  he  recited,  with  his  usual  grace  and 
spirit,  and  with  evident  high  gusto,  speeches,  pamphlets,  addresses,  and 
all  the  et  ceteras  of  the  political  press,  such  as  warm  heads  produce  in 
warm  times,  and  such  as  it  would  be  “  discomfiture  ”  indeed  for  any  one, 
whose  taste  did  not  delight  in  that  sort  of  reading,  to  be  obliged  to  peruse. 
This  is  his  war.  This  is  to  carry  the  war  into  the  enemy’s  country.  It 
is  in  an  invasion  of  this  sort  that  he  flatters  himself  with  the  expectation 
of  gaining  laurels  fit  to  adorn  a  senator’s  brow. 

Mr.  President,  I  shall  not,  it  will,  I  trust,  not  be  expected  that  I  should, 
either  now  or  at  any  time,  separate  this  farrago  into  parts,  and  answer 
and  examine  its  components.  I  shall  hardly  bestow  upon  it  all  a  general 
remark  or  two.  In  the  run  of  forty  years,  sir,  under  this  constitution, 
we  have  experienced  sundry  successive  violent  party  contests.  Party 
arose,  indeed,  with  the  constitution  itself,  and  in  some  form  or  other  has 
attended  through  the  greater  part  of  its  history. 

Whether  any  other  constitution  than  the  old  articles  of  confederation 
was  desirable  was,  itself,  a  question  on  which  parties  formed  ;  if  a  new 
constitution  was  framed,  what  powers  should  be  given  to  it  was  another 
question  *,  and  when  it  had  been  formed,  what  was,  in  fact,  the  just  extent 
of  the  powers  actually  conferred,  was  a  third.  Parties,  as  we  know, 
existed  under  the  first  administration,  as  distinctly  marked  as  those  which 
manifested  themselves  at  any  subsequent  period. 

The  contest  immediately  preceding  the  political  change  in  1801,  and 
that,  again,  which  existed  at  the  commencement  of  the  late  war,  are  other 
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instances  of  party  excitement,  of  something  more  than  usual  strength 
and  intensity.  In  all  these  conflicts  there  was,  no  doubt,  much  of  vio¬ 
lence  on  both  and  all  sides.  It  would  be  impossible,  if  one  had  a  fancy 
for  such  employment,  to  adjust  the  relative  quantum  of  violence  between 
these  two  contending  parties.  There  was  enough  in  each,  as  must  always 
be  expected  in  popular  governments.  With  a  great  deal  of  proper  and 
decorous  discussion  there  was  mingled  a  great  deal,  also,  of  declamation, 
virulence,  crimination,  and  abuse. 

In  regard  to  any  party,  probably,  at  one  of  the  leading  epochs  in  the 
history  of  parties,  enough  may  be  found  to  make  out  another  equally 
inflamed  exhibition  as  that  with  which  the  honorable  member  has  edified 
us.  For  myself,  sir,  I  shall  not  rake  among  the  rubbish  of  by-gone 
times  to  see  what  I  can  find,  or  whether  I  cannot  find  something  by  which 
I  can  fix  a  blot  on  the  escutcheon  of  any  state,  any  party,  or  any  part  of 
the  country.  General  Washington’s  administration  was  steadily  and 
zealously  maintained,  as  we  all  know,  by  New  England.  It  was  vio¬ 
lently  opposed  elsewhere.  We  know  in  what  quarter  he  had  the  most 
earnest,  constant,  and  persevering  support,  in  all  his  great  and  leading 
measures.  We  know  where  his  private  and  personal  character  were 
held  in  the  highest  degree  of  attachment  and  veneration  ;  and  we  know, 
too,  where  his  measures  were  opposed,  his  services  slighted,  and  his 
character  vilified. 

We  know,  or  we  might  know,  if  we  turn  to  the  journals,  who  ex¬ 
pressed  respect,  gratitude,  and  regret,  when  he  retired  from  the  chief 
magistracy ;  and  who  refused  to  express  either  respect,  gratitude,  or 
regret.  I  shall  not  open  those  journals.  Publications  more  abusive  or 
scurrilous  never  saw  the  light  than  were  sent  forth  against  Washington, 
and  all  his  leading  measures,  from  presses  south  of  New  England; 
but  I  shall  not  look  them  up.  I  employ  no  scavengers  —  no  one  is  in 
attendance  on  me,  tendering  such  means  of  retaliation;  and  if  there 
were,  with  an  ass’s  load  of  them,  with  a  bulk  as  huge  as  that  which  the 
gentleman  himself  has  produced,  I  would  not  touch  one  of  them.  I  see 
enough  of  the  violence  of  our  own  times  to  be  no  way  anxious  to  rescue 
from  forgetfulness  the  extravagances  of  times  past.  Besides,  what  is  all 
this  to  the  present  purpose  ?  It  has  nothing  to  do  with  the  public  lands, 
in  regard  to  which  the  attack  was  begun  ;  and  it  has  nothing  to  do  with 
those  sentiments  and  opinions,  which  I  have  thought  tend  to  disunion,  and 
all  of  which  the  honorable  member  seems  to  have  adopted  himself,  and 
undertaken  to  defend.  New  England  has,  at  times,  —  so  argues  the  gen¬ 
tleman,  —  held  opinions  as  dangerous  as  those  which  he  now  holds.  Be 
it  so.  But  why,  therefore,  does  he  abuse  New  England?  If  he  finds 
himself  countenanced  by  acts  of  hers,  how  is  it  that,  while  he  relies  on 
these  acts,  he  covers,  or  seeks  to  cover,  their  authors  with  reproach  ? 

But,  sir,  if,  in  the  course  of  forty  years,  there  have  been  undue  effer¬ 
vescences  of  party  in  New  England,  has  the  same  thing  happened  no¬ 
where  else  ?  Party  animosity  and  party  outrage,  not  in  New  England, 
out  elsewhere,  denounced  President  Washington,  not  only  as  a  federalist, 
out  as  a  tory,  a  British  agent,  a  man  who,  in  his  high  office,  sanctioned 
corruption.  But  does  the  honorable  member  suppose  that,  if  I  had  a 
tender  here,  who  should  put  such  an  effusion  of  wickedness  and  folly  in 
my  ifuud,  that  I  would  stand  up  and  read  it  against  the  south  ?  Parties 
ran  into  great  heats,  again,  in  1799  and  1800.  What  was  said,  sir,  or 
lat  ler  w^at  was  not  said,  in  those  years,  against  John  Adams,  one  of  the 
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signers  of  the  Declaration  of  Independence,  and  its  admitted  ablest 
defender  on  the  floor  of  Congress  ?  If  the  gentleman  wants  to  increase 
his  stores  of  party  abuse  and  frothy  violence,  if  he  has  a  determined 
proclivity  to  such  pursuits,  there  are  treasures  of  that  sort  south  of  the 
Potomac,  much  to  his  taste,  yet  untouched.  I  shall  not  touch  them. 

The  parties  which  divided  the  country,  at  the  commencement  of  the 
late  war,  were  violent.  But,  then,  there  was  violence  on  both  sides,  and 
violence  in  every  state.  Minorities  and  majorities  were  equally  violent. 
There  was  no  more  violence  against  the  war  in  New  England  than  in 
other  states  ;  nor  any  more  appearance  of  violence,  except  that,  owing  to 
a  dense  population,  greater  facility  for  assembling,  and  more  presses, 
there  may  have  been  more,  in  quantity,  spoken  and  printed  there  than 
in  some  other  places.  In  the  article  of  sermons,  too,  New  England  is 
somewhat  more  abundant  than  South  Carolina ;  and  for  that  reason,  the 
chance  of  finding  here  and  there  an  exceptionable  one  may  be  greater. 
I  hope,  too,  there  are  more  good  ones.  Opposition  may  have  been  more 
formidable  in  New  England,  as  it  embraced  a  larger  portion  of  the  whole 
population  ;  but  it  was  no  more  unrestrained  in  its  principle,  or  violent  in 
manner.  The  minorities  dealt  quite  as  harshly  with  their  own  state 
governments  as  the  majorities  dealt  with  the  administration  here.  There 
were  presses  on  both  sides,  popular  meetings  on  both  sides,  ay,  and  pul¬ 
pits  on  both  sides,  also.  The  gentleman’s  purveyors  have  only  catered 
for  him  among  the  productions  of  one  side.  I  certainly  shall  not  supply 
the  deficiency  by  furnishing  samples  of  the  other.  I  leave  to  him,  and  to 
them,  the  whole  concern. 

It.  is  enough  for  me  to  say,  that  if,  in  any  part  of  this,  their  grateful 
occupation  —  if  in  all  their  researches  —  they  find  any  thing  in  the  his¬ 
tory  of  Massachusetts,  or  New  England,  or  in  the  proceedings  of  any 
legislative  or  other  public  body,  disloyal  to  the  Union,  speaking  slightly 
of  its  value,  proposing  to  break  it  up,  or  recommending  non-intercourse 
with  neighboring  states,  on  account  of  difference  of  political  opinion,  then, 
sir,  I  give  them  all  up  to  the  honorable  gentleman’s  unrestrained  rebuke; 
expecting,  however,  that  he  will  extend  his  buffetings,  in  like  manner,  to 
all  similar  proceedings,  wherever  else  found. 

The  gentleman,  sir,  has  spoken  at  large  of  former  parties,  now  no 
longer  in  being,  by  their  received  appellations,  and  has  undertaken  to 
instruct  us,  not  only  in  the  knowledge  of  their  principles,  but  of  then- 
respective  pedigrees  also.  He  has  ascended  to  their  origin,  and  run  out 
their  genealogies.  With  most  exemplary  modesty,  he  speaks  of  the 
party  to  which  he  professes  to  have  belonged  himself,  as  the  true,  pure, 
the  only  honest,  patriotic  party,  derived  by  regular  descent,  from  father 
to  son,  from  the  time  of  the  virtuous  Romans  !  Spreading  before  us  the 
family  tree  of  political  parties,  he  takes  especial  care  to  show  himself 
snugly  perched  on  a  popular  bough !  He  is  wakeful  to  the  expediency 
of  adopting  such  rules  of  descent,  for  political  parties,  as  shall  bring  him 
in,  in  exclusion  of  others,  as  an  heir  to  the  inheritance  of  all  public  vir¬ 
tue,  and  all  true  political  principles.  His  doxy  is  always  orthodoxy. 
Heterodoxy  is  confined  to  his  opponents.  He  spoke,  sir,  of  the  federalists, 
and  I  thought  I  saw  some  eyes  begin  to  open  and  stare  a  little,  when  he 
ventured  on  that  ground.  I  expected  he  would  draw  his  sketches  rather 
lightly,  when  he  looked  on  the  circle  round  him,  and  especially  if  he 
should  cast  his  thoughts  to  the  high  places  out  of  the  Senate.  Neverthe¬ 
less,  he  went  back  to  Rome,  ad  annum  urbe  condita,  and  found  the  fathers 
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of  the  federalist  in  the  primeval  aristocrats  of  that  renowned  empire! 
He  traced  the  flow  of  federal  blood  down  through  successive  ages 
and  centuries,  till  he  got  into  the  veins  of  the  American  tories,  (of  whom, 
by  the  way,  there  were  twenty  in  the  Carolinas  for  one  in  Massachusetts.) 
From  the  tories,  he  followed  it  to  the  federalists ;  and  as  the  federal 
party  was  broken  up,  and  there  was  no  possibility  of  transmitting  it 
farther  on  this  side  of  the  Atlantic,  he  seems  to  have  discovered  that  it 
has  gone  off,  collaterally,  though  against  all  the  canons  of  descent,  into 
the  ultras  of  France,  and  finally  became  extinguished,  like  exploded  gas, 
among  the  adherents  of  Don  Miguel. 

This,  sir,  is  an  abstract  of  the  gentleman’s  history  of  federalism.  I  am 
not  about  to  controvert  it.  It  is  not,  at  present,  worth  the  pains  of  refu¬ 
tation,  because,  sir,  if  at  this  day  one  feels  the  sin  of  federalism  lying 
heavily  on  his  conscience,  he  can  easily  obtain  remission.  He  may  even 
have  an  indulgence,  if  he  is  desirous  of  repeating  the  transgression.  It 
is  an  affair  of  no  difficulty  to  get  into  this  same  right  line  of  patriotic 
descent.  A  man,  nowadays,  is  at  liberty  to  choose  his  political  parent¬ 
age.  He  may  elect  his  own  father.  Federalist  or  not,  he  may,  if  he 
choose,  claim  to  belong  to  the  favored  stock,  and  his  claim  will  be  allowed. 
He  may  carry  back  his  pretensions  just  as  far  as  the  honorable  gentleman 
himself;  nay,  he  may  make  himself  out  the  honorable  gentleman’s  cousin, 
and  prove  satisfactorily  that  he  is  descended  from  the  same  political  great¬ 
grandfather.  All  this  is  allowable.  We  all  know  a  process,  sir,  by  which 
the  whole  Essex  Junto  could,  in  one  hour,  be  all  washed  white  from  their 
ancient  federalism,  and  come  out,  every  one  of  them,  an  original  demo¬ 
crat,  dyed  in  the' wool !  Some  of  them  have  actually  undergone  the  oper¬ 
ation,  and  they  say  it  is  quite  easy.  The  only  inconvenience  it  occasions, 
as  they  tell  us,  is  a  slight  tendency  of  the  blood  to  the  face,  a  soft  suffusion, 
which,  however,  is  very  transient,  since  nothing  is  said  calculated  to  deepen 
the  red  on  the  cheek,  but  a  prudent  silence  observed  in  regard  to  all 
the  past  Indeed,  sir,  some  smiles  of  approbation  have  been  bestowed, 
and  some  crums  of  comfort  have  fallen,  not  a  thousand  miles  from  the 
door  of  the  Hartford  Convention  itself.  And  if  the  author  of  the  ordi¬ 
nance  of  1787  possessed  the  other  requisite  qualifications,  there  is  no 
knowing;  notwithstanding  his  federalism,  to  what  heights  of  favor  he  might 
not  yet  attain. 

Mr.  President,  in  carrying  his  warfare,  such  as  it  was,  into  New  Eng¬ 
land,  the  honorable  gentleman  all  along  professes  to  be  acting  on  the 
defensive.  He  desires  to  consider  me  as  having  assailed  South  Carolina, 
and  insists  that  he  comes  forth  only  as  her  champion,  and  in  her  defence. 
Sir,  I  do  not  admit  that  I  made  any  attack  whatever  on  South  Carolina. 
Nothing  like  it  The  honorable  member,  in  his  first  speech,  expressed 
opinions,  in  regard  to  revenue,  and  some  other  topics,  which  I  heard  both 
with  pain  and  surprise.  I  told  the  gentleman  that  I  was  aware  that  such 
sentiments  were  entertained  out  of  the  government,  but  had  not  expected 
to  find  them  advanced  in  it;  that  I  knew  there  were  persons  in  the  south 
who  speak  of  our  Union  with  indifference,  or  doubt,  taking  pains  to  mag¬ 
nify  its  evils,  and  to  say  nothing  of  its  benefits  ;  that  the  honorable  mem¬ 
ber  himself,  I  was  sure,  could  never  be  one  of  these  ;  and  I  regretted  the 
expression  of  such  opinions  as  he  had  avowed,  because  I  thought  their 
obvious  tendency  was  to  encourage  feelings  of  disrespect  to  the  Union, 
and  to  weaken  its  connection.  This,  sir,  is  the  sum  and  substance  of  all 
I  said  on  the  subject.  And  this  constitutes  the  attack  which  called  on. 
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the  chivalry  of  the  gentleman,  in  his  opinion,  to  harry  us  with  such  a  for¬ 
age  among  the  party  pamphlets  and  party  proceedings  of  Massachusetts. 
If  he  means  that  I  spoke  with  dissatisfaction  or  disrespect  of  the  ebulli¬ 
tions  of  individuals  in  South  Carolina,  it  is  true.  But,  if  he  means  that 
I  had  assailed  the  character  of  the  state,  her  honor,  or  patriotism,  that  I 
had  reflected  on  her  history  or  her  conduct,  he  had  not  the  slightest 
ground  for  any  such  assumption.  I  did  not  even  refer,  I  think,  in  my 
observations,  to  any  collection  of  individuals.  I  said  nothing  of  the  lecent 
conventions.  I  spoke  in  the  most  guarded  and  careful  manner,  and  only 
expressed  my  regret  for  the  publication  of  opinions  which  I  presumed 
the  honorable  member  disapproved  as  much  as  myself.  In  this,  it  seems, 
I  was  mistaken. 

I  do  not  remember  that  the  gentleman  has  disclaimed  any  sentiment,  or 
any  opinion,  of  a  supposed  anti-Union  tendency,  which  on  all  or  any  of  the 
recent  occasions  has  been  expressed.  The  whole  drift  of  his  speech  has 
been  rather  to  prove,  that,  in  divers  times  and  manners,  sentiments 
equally  liable  to  objection  have  been  promulgated  in  New  England. 
And  one  would  suppose  that  his  object,  in  this  reference  to  Massachusetts, 
was  to  find  a  precedent  to  justify  proceedings  in  the  south,  were  it  not 
for  the  reproach  and  contumely  with  which  he  labors,  all  along,  to  load 
his  precedents. 

By  way  of  defending  South  Carolina  from  what  he  chooses  to  think  an 
attack  on  her,  he  first  quotes  the  example  of  Massachusetts,  and  then 
denounces  that  example,  in  good  set  terms.  This  twofold  purpose,  not 
very  consistent  with  itself,  one  would  think,  was  exhibited  more  than  once 
in  the  course  of  his  speech.  He  referred,  for  instance,  to  the  Hartford 
Convention.  Did  he  do  this  for  authority,  or  for  a  topic  of  reproach  ? 
Apparently  for  both;  for  he  told  us  that  he  should  find  no  fault  with  the 
mere  fact  of  holding  such  a  convention,  and  considering  and  discussing 
such  questions  as  he  supposes  were  then  and  there  discussed ;  but  what 
rendered  it  obnoxious  was  the  time  it  was  liolden,  and  the  circumstances 
of  the  country  then  existing.  We  were  in  a  war,  he  said,  and  the  country 
needed  all  our  aid  ;  the  hand  of  government  required  to  be  strengthened, 
not  weakened ;  and  patriotism  should  have  postponed  such  proceedings  to 
another  day.  The  thing  itself,  then,  is  a  precedent;  the  time  and  manner 
of  it,  only,  subject  of  censure. 

Now,  sir,  I  go  much  farther,  on  this  point,  than  the  honorable  member. 
Supposing,  as  the  gentleman  seems  to,  that  the  Hartford  Convention  as¬ 
sembled  for  any  such  purpose  as  breaking  up  the  Union,  because  they 
thought  unconstitutional  laws  had  been  passed,  or  to  concert  on  that  sub¬ 
ject,  or  to  calculate  the  value  of  the  Union ;  supposing  this  to  be  their 
purpose,  or  any  part  of  it,  then  I  say  the  meeting  itself  was  disloyal,  and 
obnoxious  to  censure,  whether  held  in  time  of  peace,  or  time  of  war,  or 
under  whatever  circumstances.  The  material  matter  is  the  object. .  Ia 
dissolution  the  object?  If  it  be,  external  circumstances  may  make  it  a 
more  or  less  aggravated  case,  but  cannot  affect  the  principle.  I  do  not 
hold,  tlierefore,  that  the  Hartford  Convention  was  pardonable,  even  to  the 
extent  of  tlie  gentleman’s  admission,  if  its  objects  were  really  such  as  have 
been  imputed  to  it.  Sir,  there  never  was  a  time,  under  any  degree  of 
excitement,  in  which  the  Hartford  Convention,  or  any  other  convention, 
could  maintain  itself  one  moment  in  New  England,  if  assembled  for  any 
such  purpose  as  the  gentleman  says  would  have  been  an  allowable  pur¬ 
pose.  To  hold  conventions  to  decide  questions  of  constitutional  law  . 
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to  try  the  binding  validity  of  statutes,  by  votes  in  a  convention  !  Sir,  the 
Hartford  Convention,  I  presume,  would  not  desire  that  the  honorable 
gentleman  should  be  their  defender  or  advocate,  if  he  puts  their  case  upon 
such  untenable  and  extravagant  grounds. 

Then,  sir,  the  gentleman  has  no  fault  to  find  with  these  recently-pro¬ 
mulgated  South  Carolina  opinions.  And,  certainly,  he  need  have  none  ; 
for  his  own  sentiments,  as  now  advanced,  and  advanced  on  reflection,  as 
far  as  I  have  been  able  to  comprehend  them,  go  the  full  length  of  all 
these  opinions.  I  propose,  sir,  to  say  something  on  these,  and  to  consider 
how  far  they  are  just  and  constitutional.  Before  doing  that,  however,  let 
me  observe,  that,  the  eulogium  pronounced  on  the  character  of  the  state 
of  South  Carolina,  by  the  honorable  gentleman,  for  her  revolutionary  and 
other  merits,  meets  my  hearty  concurrence.  I  shall  not  acknowledge  that 
the  honorable  member  goes  before  me  in  regard  for  whatever  of  dis¬ 
tinguished  talent  or  distinguished  character  South  Carolina  has  produced. 
I  claim  part  of  the  honor,  I  partake  in  the  pride,  of  her  great  names.  I 
claim  them  for  countrymen,  one  and  all.  The  Laurenses,  the  Rutledges, 
the  Pinckneys,  the  Sumpters,  the  Marions  —  Americans  all  —  whose 
fame  is  no  more  to  be  hemmed  in  by  state  lines  than  their  talents  and 
patriotism  were  capable  of  being  circumscribed  within  the  same  narrow 
limits.  In  their  day  and  generation,  they  served  and  honored  the  country, 
and  the  whole  country  ;  and  their  renown  is  of  the  treasures  of  the  whole 
country.  II i^  whose  honored  name  the  gentleman  himself  bears  —  does 
he  suppose  me  less  capable  of  gratitude  for  his  patriotism,  or  sympathy 
for  his  sufferings,  than  if  his  eyes  had  first  opened  upon  the  light  in  Mas¬ 
sachusetts  instead  of  South  Carolina?  Sir,  does  he  suppose  it  is  in  his 
power  to  exhibit  a  Carolina  name  so  bright  as  to  produce  envy  in  my 
bosom  ?  No,  sir,  increased  gratification  and  delight,  rather. 

Sir,  I  thank  God  that  if  I  am  gifted  with  little  of  the  spirit  which  is 
said  to  be  able  to  raise  mortals  to  the  skies,  I  have  yet  none,  as  I  trust, 
of  that  other  spirit,  which  would  drag  angels  down.  When  I  shall  be 
found,  sir,  in  my  place  here  in  the  Senate,  or  elsewhere,  to  sneer  at 
public  merit,  because  it  happened  to  spring  up  beyond  the  little  limits  of 
my  own  state,  or  neighborhood;  when  I  refuse,  for  any  such  cause,  or 
for  any  cause,  the  homage  due  to  American  talent,  to  elevated  patriotism, 
to  sincere  devotion  to  liberty  and  the  country ;  or  if  I  see  an  uncommon 
endowment  of  Heaven,  if  I  see  extraordinary  capacity  and  virtue  in 
any  son  of  the  south,  and  if,  moved  by  local  prejudice,  or  gangrened  by 
state  jealousy,  I  get  up  here  to  abate  the  tithe  of  a  hair  from  his  just 
character  and  just  fame,  —  may  my  tongue  cleave  to  the  roof  of  my 
mouth!  Sir,  let  me  recur  to  pleasing  recollections;  let  me  indulge  in 
refreshing  remembrance  of  the  past;  let  me  remind  you  that  in  early 
times  no  states  cherished  greater  harmony,  both  of  principle  and  feeling, 
than  Massachusetts  and  South  Carolina.  Would  to  God  that  harmony 
might  again  return.  Shoulder  to  shoulder  they  went  through  the  revo¬ 
lution  ;  hand  in  hand  they  stood  round  the  administration  of  Washington, 
and  felt  his  own  great  arm  lean  on  them  for  support.  Unkind  feeling,  if 
d  exist,  alienation,  and  distrust  are  the  growth,  unnatural  to  such  soils, 
of  false  principles  since  sown.  They  are  weeds,  the  seeds  of  which  that 
Sa  at  great  arm  uever  scattered. 

Mr.  President,  I  shall  enter  on  no  encomium  upon  Massachusetts — <■ 
needs  none.  There  she  is  —  behold  her,  and  judge  for  yourselves, 
here  is  her  history — the  world  knows  it  by  heart.  The  past,  at  least, 
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is  secure.  There  is  Boston,  and  Concord,  and  Lexington,  and  Bunker 
Hill ;  and  there  they  will  remain  forever.  The  bones  of  her  sons,  fallen 
in  the  great  struggle  for  independence,  now  lie  mingled  with  the  soil  of 
every  state  from  New  England  to  Georgia ;  and  there  they  will  lie  for¬ 
ever.  And,  sir,  where  American  liberty  raised  its  first  voice,  and  where 
its  youth  was  nurtured  and  sustained,  there  it  still  lives,  in  the  strength 
of  its  manhood,  and  full  of  its  original  spirit.  If  discord  and  disunion 
shall  wound  it ;  if  party  strife  and  blind  ambition  shall  h^wk  at  and  tear 
it ;  if  folly  and  madness,  if  uneasiness  under  salutary  and  necessary 
restraint,  shall  succeed  to  separate  it  from  that  Union  by  which  alone  its 
existence  is  made  sure,  —  it  will  stand,  in  the  end,  by  the  side  of  that 
cradle  in  which  its  infancy  was  rocked  ;  it  will  stretch  forth  its  arm,  with 
whatever  vigor  it  may  still  retain,  over  the  friends  who  gather  round  it ; 
and  it  will  fall  at  last,  if  fall  it  must,  amidst  the  proudest  monuments  of 
its  own  glory,  and  on  the  very  spot  of  its  origin. 

There  yet  remains  to  be  performed,  Mr.  President,  by  far  the  most 
grave  and  important  duty  which  I  feel  to  be  devolved  on  me  by  this 
occasion.  It  is  to  state,  and  to  defend,  what  I  conceive  to  be  the  true 
principles  of  the  constitution  under  which  we  are  here  assembled.  I 
might  well  have  desired  that  so  weighty  a  task  should  have  fallen  into 
other  and  abler  hands.  I  could  have  wished  that  it  should  have  been 
executed  by  those  whose  character  and  experience  give  weight  and  influ¬ 
ence  to  their  opinions,  such  as  cannot  possibly  belong  to  mine.  But,  sir, 
I  have  met  the  occasion,  not  sought  it ;  and  I  shall  proceed* to  state  my 
own  sentiments,  without  challenging  for  them  any  particular  regard,  with 
studied  plainness  and  as  much  precision  as  possible. 

I  understand  the  honorable  gentleman  from  South  Carolina  to  maintain 
that  it  is  a  right  of  the  state  legislatures  to  interfere,  whenever,  in  their 
judgment,  this  government  transcends  its  constitutional  limits,  and  to 
arrest  the  operation  of  its  laws. 

I  understand  him  to  maintain  this  right  as  a  right  existing  under  the 
constitution,  not  as  a  right  to  overthrow  it,  on  the  ground  of  extreme 
necessity,  such  as  would  justify  violent  revolution. 

I  understand  him  to  maintain  an  authority,  on  the  part  of  the  states, 
thus  to  interfere,  for  the  purpose  of  correcting  the  exercise  of  power  by 
the  general  government,  of  checking  it,  and  of  compelling  it  to  conform 
to  their  opinion  of  the  extent  of  its  power. 

I  understand  him  to  maintain  that  the  ultimate  power  of  judging  of  the 
constitutional  extent  of  its  own  authority  is  not  lodged  exclusively  in  the 
general  government  or  any  branch  of  it;  but  that,  on  the  contrary,  the 
states  may  lawfully  decide  for  themselves,  and  each  state  for  itself, 
whether,  in  a  given  case,  the  act  of  the  general  government  transcends 
its  power. 

I  understand  him  to  insist  that,  if  the  exigency  of  the  case,  in  the  opin¬ 
ion  of  any  state  government,  require  it,  such  state  government  may,  by  its 
own  sovereign  authority,  annul  an  act  of  the  general  government  which 
it  deems  plainly  and  palpably  unconstitutional. 

This  is  the  sum  of  what  I  understand  from  him  to  be  the  South  Caro¬ 
lina  doctrine.  I  propose  to  consider  it,  and  to  compare  it  with  the  consti¬ 
tution.  Allow  me  to  say,  as  a  preliminary  remark,  that  I  call  this  the 
South  Carolina  doctrine,  only  because  the  gentleman  himself  has  so 
denominated  it.  I  do  not  feel  at  liberty  to  say  that  South  Carolina,  as  a 
state,  has  ever  advanced  these  sentiments.  I  hope  she  has  not,  and 
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never  may.  That  a  great  majority  of  her  people  are  opposed  to  the 
tariff  laws  is  doubtless  true.  That  a  majority,  somewhat  less  than  that 
just  mentioned,  conscientiously  believe  these  laws  unconstitutional,  may 
probably  also  be  true.  But  that  any  majority  holds  to  the  right  of  direct 
state  interference,  at  state  discretion,  the  right  of  nullifying  acts  of  Con¬ 
gress  by  acts  of  state  legislation,  is  more  than  I  know,  and  what  I  shall 
be  slow  to  believe. 

That  there  are  individuals,  besides  the  honorable  gentleman,  who  do 
maintain  these  opinions,  is  quite  certain.  I  recollect  the  recent  expres¬ 
sion  of  a  sentiment  which  circumstances  attending  its  utterance  and  pub¬ 
lication  justify  us  in  supposing  was  not  unpremeditated  —  “  The  sovereign¬ 
ty  of  the  state :  never  to  be  controlled,  construed,  or  decided  on,  but  by 
her  own  feelings  of  honorable  justice.” 

[Mr.  IIayne  here  rose,  and  said,  that,  for  the  purpose  of  being  clearly 
understood,  he  would  state  that  his  proposition  was  in  the  words  of  the 
Virginia  resolution,  as  follows  :  — 

“  That  this  Assembly  doth  explicitly  and  peremptorily  declare,  that  it 
views  the  powers  of  the  federal  government,  as  resulting  from  the  com¬ 
pact,  to  which  the  states  are  parties,  as  limited  by  the  plain  sense  and 
intention  of  the  instrument  constituting  that  compact,  as  no  further  valid 
than  they  are  authorized  by  the  grants  enumerated  in  that  compact ;  and 
that,  in  case  of  a  deliberate,  palpable,  and  dangerous  exercise  of  other 
powers  not  granted  by  the  said  compact,  the  states  who  are  parties  there¬ 
to  have  the  right,  and  are  in  duty  bound,  to  interpose  for  arresting  the 
progress  of  the  evil,  and  for  maintaining,  within  their  respective  limits, 
the  authorities,  rights,  and  liberties  pertaining  to  them.”] 

Mr.  Webster  resumed  :  — 

I  am  quite  aware,  Mr.  President,  of  the  existence  of  the  resolution 
which  the  gentleman  read,  and  has  now  repeated,  and  that  he  relies  on  it 
as  his  authority.  I  know  the  source,  too,  from  which  it  is  understood  to 
have  proceeded.  I  need  not  say,  that  I  have  much  respect  for  the  con¬ 
stitutional  opinions  of  Mr.  Madison  :  they  would  weigh  greatly  with  me, 
always.  But,  before  the  authority  of  his  opinion  be  vouched  for  the 
gentleman’s  proposition,  it  will  be  proper  to  consider  what  is  the  fair 
interpretation  of  that  resolution,  to  which  Mr.  Madison  is  understood  to 
have  given  his  sanction.  As  the  gentleman  construes  it,  it  is  an  author¬ 
ity  for  him.  Possibly  he  may  not  have  adopted  the  right  construction. 
That  resolution  declares,  that  in  the  case  of  the  dangerous  exercise  of 
powers  not  granted  by  the  general  government ,  the  states  may  inter¬ 
pose  to  arrest  the  progress  of  the  evil.  But  how  interpose  ?  and  what  does 
this  declaration  purport  ?  Does  it  mean  no  more  than  that  there  may  be 
extreme  cases  in  which  the  people,  in  any  mode  of  assembling,  may  resist 
usurpation,  and  relieve  themselves  from  a  tyrannical  government?  No 
one  will  deny  this.  Such  resistance  is  not  only  acknowledged  to  be  just 
in  America,  but  in  England  also.  Blackstone  admits  as  much,  in  the 
theory  and  practice,  too,  of  the  English  constitution.  We,  sir,  who  oppose 
the  Carolina  doctrine,  do  not  deny  that  the  people  may,  if  they  choose, 
throw  oft*  any  government,  when  it  becomes  oppressive  and  intolerable, 
and  erect  a  better  in  its  stead.  We  ail  know  that  civil  institutions  are 
established  for  the  public  benefit,  and  that,  when  they  cease  to  answer  the 
ends  of  their  existence,  they  may  be  changed. 

But  I  do  not  understand  the  doctrine  now  contended  for  to  be  that 
which,  for  the  sake  of  distinctness,  we  may  call  the  right  of  revolution. 
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I  understand  tlie  gentlfeman  to  maintain,  that  without  revolution,  without 
civil  commotion,  without  rebellion,  a  remedy  for  supposed  abuse  and 
transgression  of  the  powers  of  the  general  government  lies  in  a  direct 
appeal  to  the  interference  of  the  state  governments.  [Mr.  Hayne  here 
rose  :  He  did  not  contend,  he  said,  for  the  mere  right  of  revolution,  but 
for  the  right  of  constitutional  resistance.  What  he  maintained  was,  that, 
in  case  of  a  plain,  palpable  violation  of  the  constitution  by  the  general 
government,  a  state  may  interpose  ;  and  that  this  interposition  is  con¬ 
stitutional.]  Mr.  Webster  resumed :  — 

So,  sir,  I  understood  the  gentleman,  and  am  happy  to  find  that  I  did 
not  misunderstand  him.  What  he  contends  for  is,  that  it  is  constitutional 
to  interrupt  the  administration  of  the  constitution  itself,  in  the  hands  of 
those  who  are  chosen  and  sworn  to  administer  it,  by  the  direct  interfer¬ 
ence,  in  form  of  law,  of  the  states,  in  virtue  of  their  sovereign  capacity. 
The  inherent  right  in  the  people  to  reform  their  government  I  do  not 
deny  ;  and  they  have  another  right,  and  that  is,  to  resist  unconstitutional 
laws,  without  overturning  the  government.  It  is  no  doctrine  of  mine,  that 
unconstitutional  laws  bind  the  people.  The  great  question  is,  IMiose  pre¬ 
rogative  is  it  to  decide  on  the  constitutionality  or  unconstitutionality  of  the 
laws  ?  On  that  the  main  debate  hinges.  The  proposition  that,  in  case  of 
a  supposed  violation  of  the  constitution  by  Congress,  the  states  have  a 
constitutional  right  to  interfere,  and  annul  the  law  of  Congress,  is  the 
proposition  of  the  gentleman  ;  I  do  not  admit  it.  If  the  gentleman  had 
intended  no  more  than  to  assert  the  right  of  revolution  for  justifiable  cause, 
he  would  have  said  only  what  all  agree  to.  But  I  cannot  conceive  that 
there  can  be  a  middle  course  between  submission  to  the  laws,  when  regu¬ 
larly  pronounced  constitutional,  on  the  one  hand,  and  open  resistance, 
which  is  revolution  or  rebellion,  on  the  other.  I  say  the  right  of  a  state 
to  annul  a  law  of  Congress  cannot  be  maintained  but  on  the  ground  of 
the  unalienable  right  of  man  to  resist  oppression ;  that  is  to  say,  upon  the 
ground  of  revolution.  I  admit  that  there  is  an  ultimate  violent  remedy, 
above  the  constitution,  and  in  defiance  of  the  constitution,  which  may  be 
resorted  to,  when  a  revolution  is  to  be  justified.  But  I  do  not  admit  that, 
under  the  constitution,  and  in  conformity  with  it,  there  is  any  mode  in 
•which  a  state  government,  as  a  member  of  the  Union,  can  interfere  and 
stop  the  progress  of  the  general  government,  by  force  of  her  own  laws, 
under  any  circumstances  whatever. 

This  leads  us  to  inquire  into  the  origin  of  this  government,  and  the 
source  of  its  power.  Whose  agent  is  it  ?  Is  it  the  creature  of  the  state 
legislatures,  or  the  creature  of  the  people  ?  If  the  government  of  the 
United  States  be  the  agent  of  the  state  governments,  then  they  may 
control  it,  provided  they  can  agree  in  the  manner  of  controlling  it;  if  it  is 
the  agent  of  the  people,  then  the  people  alone  can  control  it,  restrain  it, 
modify  or  reform  it.  It  is  observable  enough,  that  the  doctrine  for  which 
the  honorable  gentleman  contends  leads  him  to  the  necessity  of  main¬ 
taining,  not  only  that  this  general  government  is  the  creature  of  the 
states,  but  that  it  is  the  creature  of  each  of  the  states  severally  ;  so  that 
each  may  assert  the  power,  for  itself,  of  determining  whether  it  acts 
within  the  limits  of  its  authority.  It  is  the  servant  of  four  and  twenty 
masters,  of  different  wills  and  different  purposes  ;  and  yet  bound  to  obey 
all.  This  absurdity  (for  it  seems  no  less)  arises  from  a  misconception 
as  to  the  origin  of  this  government,  and  its  true  character.  It  is,  sir,  the 
people’s  constitution,  the  people’s  government ;  made  for  the  people ; 
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made  by  the  people ;  and  answerable  to  the  people.  The  people  of  the 
United  States  have  declared  that  this  constitution  shall  be  the  supreme 
law.  We  must  either  admit  the  proposition,  or  dispute  their  authority. 
The  states  are  unquestionably  sovereign,  so  far  as  their  sovereignty  is  not 
affected  by  this  supreme  law.  The  state  legislatures,  as  political  bodies, 
however  sovereign,  are  yet  not  sovereign  over  the  people.  So  far  as  the 
people  have  given  power  to  the  general  government,  so  far  the  grant  is 
unquestionably  good,  and  the  government  holds  of  the  people,  and  not  of 
the  state  governments.  We  are  all  agents  of  the  same  supreme  power, 
the  people.  The  general  government  and  the  state  governments  derive 
their  authority  from  the  same  source.  Neither  can,  in  relation  to  the 
other,  be  called  primary ;  though  one  is  definite  and  restricted,  and  the 
other  general  and  residuary. 

The  national  government  possesses  those  powers  which  it  can  be 
shown  the  people  have  conferred  on  it,  and  no  more.  All  the  rest  be¬ 
longs  to  the  state  governments,  or  to  the  people  themselves.  So  far  as 
the  people  have  restrained  state  sovereignty  by  the  expression  of  their 
will,  in  the  constitution  of  the  United  States,  so  far,  it  must  be  admitted, 
state  sovereignty  is  effectually  controlled.  I  do  not  contend  that  it  is,  or 
ought  to  be,  controlled  further.  The  sentiment  to  which  I  have  referred 
propounds  that  state  sovereignty  is  only  to  be  controlled  by  its  own  “  feel¬ 
ing  of  justice ;  ”  that  is  to  say,  it  is  not  to  be  controlled  at  all ;  for  one  who 
is  to  follow  his  feelings,  is  under  no  legal  control.  Now,  however  men 
may  think  this  ought  to  be,  the  fact  is,  that  the  people  of  the  United  "States 
have  chosen  to  impose  control  on  state  sovereignties.  The  constitution 
has  ordered  the  matter  differently  from  what  this  opinion  announces.  To 
make  war,  for  instance,  is  an  exercise  of  sovereignty ;  but  the  constitu¬ 
tion  declares  that  no  state  shall  make  war.  To  coin  money  is  another 
exercise  of  sovereign  power ;  but  no  state  is  at  liberty  to  coin  money. 
Again :  the  constitution  says,  that  no  sovereign  state  shall  be  so  sovereign 
as  to  make  a  treaty.  These  prohibitions,  it  must  be  confessed,  are  a  con¬ 
trol  on  the  state  sovereignty  of  South  Carolina,  as  well  as  of  the  other  states, 
which  does  not  arise  “  from  her  own  feelings  of  honorable  justice.”  Such 
an  opinion,  therefore,  is  in  defiance  of  the  plainest  provisions  of  the  con¬ 
stitution. 

There  are  other  proceedings  of  public  bodies  which  have  already  been 
alluded  to,  and  to  which  I  refer  again  for  the  purpose  of  ascertaining 
more  fully  what  is  the  length  and  breadth  of  that  doctrine,  denominated 
the  Carolina  doctrine,  which  the  honorable  member  has  now  stood  up  on 
this  floor  to  maintain. 

In  one  of  them  I  find  it  resolved  that  “the  tariff  of  1828,  and  every 
other  tariff  designed  to  promote  one  branch  of  industry  at  the  expense 
of  others,  is  contrary  to  the  meaning  and  intention  of  the  federal  com¬ 
pact  ;  and  as  such,  a  dangerous,  palpable,  and  deliberate  usurpation  of 
power,  by  a  determined  majority,  wielding  the  general  government  beyond 
the  limits  of  its  delegated  powers,  as  calls  upon  the  states  which  compose 
the  suffering  minority,  in  their  sovereign  capacity,  to  exercise  the  powers 
which,  as  sovereigns,  necessarily  devolve  upon  them,  when  their  compact 
is  violated.” 

Observe,  sir,  that  this  resolution  holds  the  tariff  of  1828,  and  every 
other  tariff’,  designed  to  promote  one  branch  of  industry  at  the  expense  of 
another,  to  be  such  a  dangerous,  palpable,  and  deliberate  usurpation  of 
power,  as  calls  upon  the  states,  in  their  sovereign  capacity,  to  interfere  by 
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their  own  power.  This  denunciation,  Mr.  President,  you  will  please  to 
observe,  includes  our  old  tariff  of  1816,  as  well  as  all  others ;  because  that 
was  established  to  promote  the  interest  of  the  manufactures  of  cotton,  to 
the  manifest  and  admitted  injury  of  the  Calcutta  cotton  trade.  Observe, 
again,  that  all  the  qualifications  are  here  rehearsed,  and  charged  upon  the 
tariff,  which  are  necessary  to  bring  the  case  within  the  gentleman’s  prop¬ 
osition.  The  tariff  is  a  usurpation ;  it  is  a  dangerous  usurpation ;  it  is  a 
palpable  usurpation ;  it  is  a  deliberate  usurpation.  It  is  such  a  usurpa¬ 
tion  as  calls  upon  the  states  to  exercise  their  right  of  interference.  Here 
is  a  case,  then,  within  the  gentleman’s  principles,  and  all  his  qualifications 
of  his  principles.  It  is  a  case  for  action.  The  constitution  is  plainly,  dan¬ 
gerously,  palpably,  and  deliberately  violated ;  and  the  states  must  inter¬ 
pose  their  own  authority  to  arrest  the  law.  Let  us  suppose  the  state  of 
South  Carolina  to  express  this  same  opinion,  by  the  voice  of  her  legisla¬ 
ture.  That  would  be  very  imposing ;  but  what  then  ?  Is  the  voice  of  one 
state  conclusive  ?  It  so  happens  that,  at  the  very  moment  when  South 
Carolina  resolves  that  the  tariff  laws  are  unconstitutional,  Pennsylvania 
and  Kentucky  resolve  exactly  the  reverse.  They  hold  those  laws  to  be 
both  highly  proper  and  strictly  constitutional.  And  now,  sir,  how  does 
the  honorable  member  propose  to  deal  with  this  case  ?  How  does  he  get 
out  of  this  difficulty,  upon  any  principle  of  his  ?  His  construction  gets  us 
into  it ;  how  does  he  propose  to  get  us  out  ? 

In  Carolina,  the  tariff  is  a  palpable,  deliberate  usurpation ;  Carolina, 
therefore,  may  nullify  it,  and  refuse  to  pay  the  duties.  In  Pennsylvania, 
it  is  both  clearly  constitutional  and  highly  expedient ;  and  there  the  duties 
are  to  be  paid.  And  yet  we  live  under  a  government  of  uniform  laws, 
and  under  a  constitution,  too,  which  contains  an  express  provision,  as  it 
happens,  that  all  duties  shall  he  equal  in  all  the  states !  Does  not  this 
approach  absurdity? 

If  there  be  no  power  to  settle  such  questions,  independent  of  either  of 
the  states,  is  not  the  whole  Union  a  rope  of  sand  ?  Are  we  not  thrown 
back  again  precisely  upon  the  old  confederation  ? 

It  is  too  plain  to  be  argued.  Four  and  twenty  interpreters  of  constitu¬ 
tional  law,  each  with  a  power  to  decide  for  itself,  and  none  with  authority  to 
bind  any  body  else,  and  this  constitutional  law  the  only  bond  of  their  union  ! 
What  is  such  a  state  of  things  but  a  mere  connection  during  pleasure, 
or,  to  use  the  phraseology  of  the  times,  during  feeling  ?  And  that  feeling, 
too,  not  the  feeling  of  the  people  who  established  the  constitution,  but  the 
feeling  of  the  state  governments. 

In  another  of  the  South  Carolina  addresses,  having  premised  that  the 
crisis  requires  “  all  the  concentrated  energy  of  passion,”  an  attitude  of 
open  resistance  to  the  laws  of  the  Union  is  advised.  Open  resistance  to 
the  laws,  then,  is  the  constitutional  remedy,  the  conservative  power  of  the 
state,  which  the  South  Carolina  doctrines  teach  for  the  redress  of  political 
evils,  real  or  imaginary.  And  its  authors  further  say  that,  appealing  with 
confidence  to  the  constitution  itself  to  justify  their  opinions,  they  can¬ 
not  consent  to  try  their  accuracy  by  the  courts  of  justice.  In  one  sense, 
indeed,  sir,  this  is  assuming  an  attitude  of  open  resistance  in  favor  ot 
liberty.  But  what  sort  of  liberty  ?  The  liberty  of  establishing  their  own 
opinions,  in  defiance  of  the  opinions  of  all  others  ;  the  liberty  of  judging  and 
of  deciding  exclusively  themselves,  in  a  matter  in  which  others  have  as 
much  right  to  judge  and  decide  as  they ;  the  liberty  of  placing  their 
opinions  above  the  judgment  of  all  others,  above  the  laws,  and  above 
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the  constitution.  This  is  their  liberty,  and  this  is  the  fair  result  of  the 
proposition  contended  for  by  the  honorable  gentleman.  Or  it  may  be  more 
properly  said,  it  is  identical  with  it,  rather  than  a  result  from  it.  In  the 
same  publication  we  find  the  following :  “  Previously  to  our  revolution, 
when  the  arm  of  oppression  was  stretched  over  New  England,  where  did 
our  northern  brethren  meet  with  a  braver  sympathy  than  that  which 
sprung  from  the  bosom  of  Carolinians  ?  We  had  no  extortion ,  no  oppres¬ 
sion,  no  collision  with  the  king's  ministers ,  no  navigation  interests  spring¬ 
ing  up,  in  envious  rivalry  of  England 

This  seems  extraordinary  language.  South  Carolina  no  collision  with 
the  king’s  ministers  in  1775  !  no  extortion  !  no  oppression  !  But,  sir,  it 
is  also  most  significant  language.  Does  any  man  doubt  the  purpose  for 
which  it  was  penned  ?  Can  any  one  fail  to  see  that  it  was  designed  to 
raise  in  the  reader’s  mind  the  question,  whether,  at  this  time,  —  that  is  to 
say,  in  1828,  —  South  Carolina  has  any  collision  with  the  king’s  ministers, 
any  oppression,  or  extortion,  to  fear  from  England  ?  whether,  in  short, 
England  is  not  as  naturally  the  friend  of  South  Carolina  as  New  England, 
with  her  navigation  interests  springing  up  in  envious  rivalry  of  England? 

Is  it  not  strange,  sir,  that  an  intelligent  man  in  South  Carolina,  in  1828, 
should  thus  labor  to  prove,  that,  in  1775,  there  was  no  hostility,  no  cause 
of  war,  between  South  Carolina  and  England?  that  she  had  no  occa¬ 
sion,  in  reference  to  her  own  interest,  or  from  a  regard  to  her  own  wel 
fare,  to  take  up  arms  in  the  revolutionary  contest  ?  Can  any  one  account 
for  the  expression  of  such  strange  sentiments,  and  their  circulation 
through  the  state,  otherwise  than  by  supposing  the  object  to  be,  what  I 
have  already  intimated,  to  raise  the  question,  if  they  had  no  “  collision  ” 
(mark  the  expression)  with  the  ministers  of  King  George  the  Third,  in 
1775,  what  collision  have  they,  in  1828,  with  the  ministers  of  King  George 
the  Fourth  ?  What  is  there  now,  in  the  existing  state  of  things,  to  sep¬ 
arate  Carolina  from  Old,  more,  or  rather  less,  than  from  New  England  ? 

Resolutions,  sir,  have  been  recently  passed  by  the  legislature  of  South 
Carolina.  I  need  not  refer  to  them  ;  they  go  no  further  than  the  honor¬ 
able  gentleman  himself  has  gone  —  and  I  hope  not  so  far.  I  content 
myself,  therefore,  with  debating  the  matter  with  him. 

And  now,  sir,  what  I  have  first  to  say  on  this  subject  is,  that  at  no 
time,  and  under  no  circumstances,  has  New  England,  or  any  state  in  New 
England,  or  any  respectable  body  of  persons  in  New  England,  or  any 
public  man  of  standing  in  New  England,  put  forth  such  a  doctrine  as 
this  Carolina  doctrine. 

The  gentleman  has  found  no  case  —  he  can  find  none  —  to  support 
his  own  opinions  by  New  England  authority.  New  England  has  studied 
the  constitution  in  other  schools,  and  under  other  teachers.  She  looks 
upon  it  with  other  regards,  and  deems  more  highly  and  reverently,  both 
ol  its  just  authority  and  its  utility  and  excellence.  The  history  of  her 
legislative  proceedings  may  be  traced  —  the  ephemeral  effusions  of  tem¬ 
porary  bodies,  called  together  by  the  excitement  of  the  occasion,  may  be 
hunted  up  —  they  have  been  hunted  up.  The  opinions  and  votes  of  her 
public  men,  in  and  out  of  Congress,  may  be  explored  —  it  will  all  be  in 
vain.  The  Carolina  doctrine  can  derive  from  her  neither  countenance 
uor  support.  She  rejects  it  now  ;  she  always  did  reject  it ;  and  till  she 
loses  her  senses,  she  always  will  reject  it.  The  honorable  member  has 
referred  to  expressions  on  the  subject  of  the  embargo  law,  made  in  this 
place  by  an  honorable  and  venerable  gentleman  .(Mr.  IIillhouse) 
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now  favoring  us  with  his  presence.  He  quotes  that  distinguished  senator 
as  saying,  that  in  his  judgment  the  embargo  law  was  unconstitutional, 
and  that,  therefore,  in  his  opinion,  the  people  were  not  bound  to  obey  it. 

That,  sir,  is  perfectly  constitutional  language.  An  unconstitutional 
law  is  not  binding ;  but  then  it  does  not  rest  with  a  resolution  or  a  law  of 
a  state  legislature  to  decide  whether  an  act  of  Congress  be  or  be  not  con¬ 
stitutional.  An  unconstitutional  act  of  Congress  would  not  bind  the 
people  of  this  District,  although  they  have  no  legislature  to  interfere  in 
their  behalf ;  and,  on  the  other  hand,  a  constitutional  law  of  Congress  does 
bind  the  citizens  of  every  state,  although  all  their  legislatures  should 
undertake  to  annul  it,  by  act  or  resolution.  The  venerable  Connecticut 
senator  is  a  constitutional  lawyer,  of  sound  principles  and  enlarged  knowl¬ 
edge  ;  a  statesman  practised  and  experienced,  bred  in  the  company  of 
Washington,  and  holding  just  views  upon  the  nature  of  our  governments. 
He  believed  the  embargo  unconstitutional,  and  so  did  others  ;  but  what 
then  ?  Who  did  he  suppose  was  to  decide  that  question  ?  The  state 
legislatures  ?  Certainly  not.  No  such  sentiment  ever  escaped  his  lips. 
Let  us  follow  up,  sir,  this  New  England  opposition  to  the  embargo  laws  ; 
let  us  trace  it,  till  we  discern  the  principle  which  controlled  and  governed 
New  England  throughout  the  whole  course  of  that  opposition.  We  shall 
then  see  what  similarity  there  is  between  the  New  England  school  of  con¬ 
stitutional  opinions  and  this  modern  Carolina  school.  The  gentleman,  I 
think,  read  a  petition  from  some  single  individual,  addressed  to  the  legis¬ 
lature  of  Massachusetts,  asserting  the  Carolina  doctrine  —  that  is,  the 
right  of  state  interference  to  arrest  the  laws  of  the  Union.  The  fate  of 
that  petition  shows  the  sentiment  of  the  legislature.  It  met  no  favor. 
The  opinions  of  Massachusetts  were  otherwise.  They  had  been  ex¬ 
pressed  in  1798,  in  answer  to  the  resolutions  of  Virginia,  and  she  did  not 
depart  from  them,  nor  bend  them  to  the  times.  Misgoverned,  wronged, 
oppressed,  as  she  felt  herself  to  be,  she  still  held  fast  her  integrity  to  the 
Union.  The  gentleman  may  find  in  her  proceedings  much  evidence  of 
dissatisfaction  with  the  measures  of  government,  and  great  and  deep  dis¬ 
like  to  the  embargo ;  all  this  makes  the  case  so  much  the  stronger  for 
her ;  for,  notwithstanding  all  this  dissatisfaction  and  dislike,  she  claimed 
no  right  still  to  sever  asunder  the  bonds  of  the  Union.  There  was  heat, 
and  there  was  anger  in  her  political  feeling.  Be  it  so.  Her  heat  or  her 
anger  did  not,  nevertheless,  betray  her  into  infidelity  to  the  government. 
The  gentleman  labors  to  prove  that  she  disliked  the  embargo  as  much  as 
South  Carolina  dislikes  the  tariff,  and  expressed  her  dislike  as  strongly. 
Be  it  so  ;  but  did  she  propose  the  Carolina  remedy  ?  Did  she  threaten  to 
interfere ,  by  state  authority,  to  annul  the  laws  of  the  Union  ?  That  is  the 
question  for  the  gentleman’s  consideration. 

No  doubt,  sir,  a  great  majority  of  the  people  of  New  England  con¬ 
scientiously  believed  the  embargo  law  of  1807  unconstitutional  —  as  con¬ 
scientiously,  certainly,  as  the  people  of  South  Carolina  hold  that  opinion 
of  the  tariff.  They  reasoned  thus :  Congress  has  power  to  regulate  com¬ 
merce  ;  but  here  is  a  law,  they  said,  stopping  all  commerce,  and  stopping 
it  indefinitely.  The  law  is  perpetual ;  that  is,  it  is  not  limited  in  point  ol 
time,  and  must  of  course  continue  till  it  shall  be  repealed  by  some  other 
law.  It  is  as  perpetual,  therefore,  as  the  law  against  treason  or  murder. 
Now,  is  this  regulating  commerce,  or  destroying  it  ?  Is  it  guiding,  con¬ 
trolling,  giving  the  rule  to  commerce,  as  a  subsisting  thing,  or  is  it  putting 
an  end  to  it  altogether  ?  Nothing  is  more  certain  than  that  a  majority  in 
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New  England  deemed  this  law  a  violation  of  the  constitution.  The  very 
case  required  by  the  gentleman  to  justify  state  interference  had  then 
arisen.  Massachusetts  believed  this  law  to  be  “  a  deliberate ,  palpable,  and 
dangerous  exercise  of  a  power  not  granted  by  the  constitution Deliber¬ 
ate  it  was,  for  it  was  long  continued;  palpable  she  thought  it,  as  no 
words  in  the  constitution  gave  the  power,  and  only  a  construction,  in  her 
opinion  most  violent,  raised  it ;  dangerous  it  was,  since  it  threatened  utter 
ruin  to  her  most  important  interests.  Here,  then,  was  a  Carolina  case. 
How  did  Massachusetts  deal  with  it  ?  It  was,  as  she  thought,  a  plain, 
manifest,  palpable  violation  of  the  constitution ;  and  it.  brought  ruin  to  her 
doors.  Thousands  of  families,  and  hundreds  of  thousands  of  individuals, 
were  beggared  by  it.  While  she  saw  and  felt  all  this,  she  saw  and  felt, 
also,  that  as  a  measure  of  national  policy,  it  was  perfectly  futile  ;  that  the 
country  was  no  way  benefited  by  that  which  caused  so  much  individual 
distress  ;  that  it  was  efficient  only  for  the  production  of  evil,  and  all  that 
evil  inflicted  on  ourselves.  In  such  a  case,  under  such  circumstances, 
how  did  Massachusetts  demean  herself?  Sir,  she  remonstrated,  she 
memorialized,  she  addressed  herself  to  the  general  government,  not 
exactly  “  with  the  concentrated  energy  of  passion,”  but  with  her  strong 
sense,  and  the  energy  of  sober  conviction.  But  she  did  not  interpose  the 
arm  of  her  power  to  arrest  the  law,  and  break  the  embargo.  Far  from 
it.  Her  principles  bound  her  to  two  things  ;  and  she  followed  her  prin¬ 
ciples,  lead  where  they  might.  First,  to  submit  to  every  constitutional 
law  of  Congress ;  and  secondly,  if  the  constitutional  validity  of  the  law 
be  doubted,  to  refer  that  question  to  the  decision  of  the  proper  tribunals. 
The  first  principle  is  vain  and  ineffectual  without  the  second.  A  major¬ 
ity  of  us  in  New  England  believed  the  embargo  law  unconstitutional ; 
but  the  great  question  was,  and  always  will  be,  in  such  cases,  Who  is 
to  decide  this  ?  Who  is  to  judge  between  the  people  and  the  govern¬ 
ment  ?  And,  sir,  it  is  quite  plain,  that  the  constitution  of  the  United 
States  confers  on  the  government  itself,  to  be  exercised  by  its  appro¬ 
priate  department,  this  power  of  deciding,  ultimately  and  conclusive¬ 
ly,  upon  the  just  extent  of  its  own  authority.  If  this  had  not  been 
done,  we  should  not  have  advanced  a  single  step  beyond  the  old  con¬ 
federation. 

Being  fully  of  opinion  that  the  embargo  law  was  unconstitutional,  the 
people  of  New  England  were  yet  equally  clear  in  the  opinion  —  it  was  a 
natter  they  did  not  doubt  upon  —  that  the  question,  after  all,  must  be  de¬ 
cided  by  the  judicial  tribunals  of  the  United  States.  Before  those  tribu¬ 
nals,  therefore,  they  brought  the  question.  Under  the  provisions  of  the 
law,  they  had  given  bonds,  to  millions  in  amount,  and  which  were  alleged 
to  be  forfeited.  They  suffered  the  bonds  to  be  sued,  and  thus  raised  the 
question.  In  the  old-fashioned  way  of  settling  disputes,  they  went  to  law. 
The  case  came  to  hearing  and  solemn  argument ;  and  he  who  espoused 
their  cause  and  stood  up  for  them  against  the  validity  of  the  act,  was 
none  other  than  that  great  man,  of  whom  the  gentleman  has  made  honor¬ 
able  mention,  Samuel  Dexter.  He  was  then,  sir,  in  the  fulness  of  his 
knowledge  and  the  maturity  of  his  strength.  He  had  retired  from  long 
and  distinguished  public  service  here,  to  the  renewed  pursuit  of  pro¬ 
fessional  duties ;  carrying  with  him  all  that  enlargement  and  expansion, 
all  the  new  strength  and  force,  which  an  acquaintance  with  the  more 
general  subjects  discussed  in  the  national  councils  is  capable  of  adding  to 
professional  attainment,  in  a  mind  of  true  greatness  and  comprehension. 
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He  was  a  lawyer,  and  he  was  also  a  statesman.  He  had  studied  the  con¬ 
stitution,  when  he  filled  public  station,  that  he  might  defend  it ;  he  had 
examined  its  principles,  that  he  might  maintain  them.  More  than  all 
men,  or  at  least  as  much  as  any  man,  he  was  attached  to  the  general 
government,  and  to  the  union  of  the  states.  His  feelings  and  opinions 
all  ran  in  that  direction.  A  question  of  constitutional  law,  too,  was,  of 
all  subjects,  that  one  which  was  best  suited  to  his  talents  and  learning. 
Aloof  from  technicality,  and  unfettered  by  artificial  rule,  such  a  question 
gave  opportunity  for  that  deep  and  clear  analysis,  that  mighty  grasp  of 
principle,  which  so  much  distinguished  his  higher  efforts.  His  very 
statement  was  argument  ;  his  inference  seemed  demonstration.  The 
earnestness  of  his  own  conviction  wrought  conviction  in  others.  One 
was  convinced,  and  believed,  and  assented,  because  it  was  gratifying, 
delightful,  to  think,  and  feel,  and  believe,  in  unison  with  an  intellect  of 
such  evident  superiority. 

Mr.  Dexter,  sir,  such  as  I  have  described  him,  argued  the  New  Eng¬ 
land  cause.  He  put  into  his  effort  his  whole  heart,  as  well  as  all  the 
powers  of  his  understanding ;  for  he  had  avowed,  in  the  most  public 
manner,  his  entire  concurrence  with  his  neighbors,  on  the  point  in  dis¬ 
pute.  He  argued  the  cause ;  it  was  lost,  and  New  England  submitted. 
The  established  tribunals  pronounced  the  law  constitutional,  and  New 
England'  acquiesced.  Now,  sir,  is  not  this  the  exact  opposite  of  the 
doctrine  of  the  gentleman  from  South  Carolina?  According  to  him, 
instead  of  referring  to  the  judicial  tribunals,  we  should  have  broken  up 
the  embargo,  by  laws  of  our  own ;  we  should  have  repealed  it,  quoad 
New  England;  for  we  had  a  strong,  palpable,  and  oppressive  case.  Sir, 
we  believed  the  embargo  unconstitutional ;  but  still,  that  was  matter  of 
opinion,  and  who  was  to  decide  it?  We  thought  it  a  clear  case;  but, 
nevertheless,  we  did  not  take  the  laws  into  our  hands,  because  we  did  not 
wish  to  bring  about  a  revolution ,  nor  to  break  up  the  Union  ;  for  I  main¬ 
tain,  that,  between  submission  to  the  decision  of  the  constituted  tribu¬ 
nals,  and  revolution,  or  disunion,  there  is  no  middle  ground  —  there  is  no 
ambiguous  condition,  half  allegiance  and  half  rebellion.  There  is  no 
treason,  madcosy.  And,  sir,  how  futile,  how  very  futile  it  is,  to  admit  the 
right  of  state  interference,  and  then  to  attempt  to  save  it  from  the  char¬ 
acter  of  unlawful  resistance,  by  adding  terms  of  qualification  to  the 
causes  and  occasions,  leaving  all  the  qualifications,  like  the  case  itself,  in 
the  discretion  of  the  state  governments.  It  must  be  a  clear  case,  it  is 
said  ;  a  deliberate  case  ;  a  palpable  case  ;  a  dangerous  case.  But,  then, 
the  state  is  still  left  at  liberty  to  decide  for  herself  what  is  clear,  what  is 
deliberate,  what  is  palpable,  what  is  dangerous. 

Do  adjectives  and  epithets  avail  any  thing  ?  Sir,  the  human  mind  is 
so  constituted,  that  the  merits  of  both  sides  of  a  controversy  appear  very 
clear,  and  very  palpable,  to  those  who  respectively  espouse  them,  and 
both  sides  usually  grow  clearer,  as  the  controversy  advances.  South 
Carolina  sees  unconstitutionality  in  the  tariff' —  she  sees  oppression  there, 
also,  and  she  sees  danger.  Pennsylvania,  with  a  vision  not  less  sharp, 
looks  at  the  same  tariff,  and  sees  no  such  thing  in  it  —  she  sees  it  all  con¬ 
stitutional,  all  useful,  all  safe.  The  faith  of  South  Carolina  is  strength¬ 
ened  by  opposition,  and  she  now  not  only  sees,  but  resolves ,  that  the  tariff 
is  palpably  unconstitutional,  oppressive,  and  dangerous  :  but  Pennsylva¬ 
nia,  not  to  be  behind  her  neighbors,  and  equally  willing  to  strengthen  her 
own  faith  by  a  confident  asseveration,  resolves  also,  and  gives  to  every 
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warm  affirmative  of  South  Caralina,  a  plain,  downright  Pennsylvania 
negative.  South  Carolina,  to  show  the  strength  and  unity  of  her  opin¬ 
ions,  brings  her  assembly  to  a  unanimity,  within  seven  votes ;  Pennsyl¬ 
vania,  not  to  be  outdone  in  this  respect  more  than  others,  reduces  her 
dissentient  fraction  to  five  votes.  Now,  sir,  again  I  ask  the  gentleman, 
what  is  to  be  done?  Are  these  states  both  right?  Is  he  bound  to 
consider  them  both  right  ?  If  not,  which  is  in  the  wrong  ?  or,  rather, 
which  has  the  best  right  to  decide  ? 

And  if  he,  and  if  I,  are  not  to  know  what  the  constitution  means,  and 
what  it  is,  till  those  two  state  legislatures,  and  the  twenty-two  others,  shall 
agree  in  its  construction,  what  have  we  sworn  to,  when  we  have  sworn  to 
maintain  it  ?  I  was  forcibly  struck,  sir,  with  one  reflection,  as  the  gentle¬ 
man  went  on  with  his  speech.  He  quoted  Mr.  Madison’s  resolutions  to 
prove  that  a  state  may  interfere,  in  a  case  of  deliberate,  palpable,  and 
dangerous  exercise  of  a  power  not  granted.  The  honorable  member 
supposes  the  tariff  law  to  be  such  an  exercise  of  power,  and  that,  conse¬ 
quently,  a  case ‘has  arisen  in  which  the  state  may,  if  it  see  fit,  interfere 
by  its  own  law.  Now,  it  so  happens,  nevertheless,  that  Mr.  Madison 
himself  deems  this  same  tariff  law  quite  constitutional.  Instead  of  a 
clear  and  palpable  violation,  it  is,  in  his  judgment,  no  violation  at  all.  So 
that,  while  they  use  his  authority  for  a  hypothetical  case,  they  reject  it 
in  the  very  case  before  them.  All  this,  sir,  shows  the  inherent  futility  — 
I  had  almost  used  a  stronger  word  —  of  conceding  this  power  of  inter¬ 
ference  to  the  states,  and  then  attempting  to  secure  it  from  abuse  by 
imposing  qualifications  of  which  the  states  themselves  are  to  judge.  One 
of  two  things  is  true :  either  the  laws  of  the  Union  are  beyond  the  control 
of  the  states,  or  else  w7e  have  no  constitution  of  general  government,  and 
are  thrust  back  again  to  the  days  of  the  confederacy. 

Let  me  here  say,  sir,  that  if  the  gentleman’s  doctrine  had  been  received 
and  acted  upon  in  New  England,  in  the  times  of  the  embargo  and  non¬ 
intercourse,  we  should  probably  not  now7  have  been  here.  The  govern¬ 
ment  would  very  likely  have  gone  to  pieces  and  crumbled  into  dust.  No 
stronger  case  can  ever  arise  than  existed  under  those  law7s ;  no  states  can 
ever  entertain  a  clearer  conviction  than  the  New  England  States  then 
entertained ;  and  if  they  had  been  under  the  influence  of  that  heresy  of 
opinion,  as  I  must  call  it,  which  the  honorable  member  espouses,  this 
Union  would,  in  all  probability,  have  been  scattered  to  the  four  winds.  I 
ask  the  gentleman,  therefore,  to  apply  his  principles  to  that  case  ;  I  ask 
him  to  come  forth  and  declare  w  hether,  in  his  opinion,  the  New  England 
States  would  have  been  justified  in  interfering  to  break  up  the  embargo 
system,  under  the  conscientious  opinions  which  they  held  upon  it.  Had 
they  a  right  to  annul  that  law  ?  Does  he  admit,  or  deny  ?  If  that  which 
is  thought  palpably  unconstitutional  in  South  Carolina  justifies  that  state 
in  arresting  the  progress  of  the  law7,  tell  me  whether  that  w7hich  w7as 
thought  palpably  unconstitutional  also  in  Massachusetts  w7ould  have  justi¬ 
fied  her  in  doing  the  same  thing.  Sir,  I  deny  the  wrhole  doctrine.  It 
has  not  a  foot  of  ground  in  the  constitution  to  stand  on.  No  public  man 
°t  reputation  ever  advanced  it  in  Massachusetts,  in  the  w7armest  times, 
or  could  maintain  himself  upon  it  there  at  any  time. 

~  wish  now,  sir,  to  make  a  remark  upon  the  Virginia  resolutions  of 
1798.  I  cannot  undertake  to  say  how  these  resolutions  wrere  understood 
by  those  who  passed  them.  Their  language  is  not  a  little  indefinite.  In 
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to  them,  the  resolutions  assert  the  right,  on  the  part  of  the  state,  to  inter¬ 
fere,  and  arrest  the  progress  of  the  evil.  This  is  susceptible  of  more  than 
one  interpretation.  It  may  mean  no  more  than  that  the  states  may  inter¬ 
fere  by  complaint  and  remonstrance,  or  by  proposing  to  the  people  an 
alteration  of  the  federal  constitution.  This  would  all  be  quite  unobjection¬ 
able  ;  or  it  may  be  that  no  more  is  meant  than  to  assert  the  general  right 
of  revolution,  as  against  all  governments,  in  cases  of  intolerable  oppres¬ 
sion.  This  no  one  doubts ;  and  this,  in  my  opinion,  is  all  that  he  who 
framed  these  resolutions  could  have  meant  by  it ;  for  I  shall  not  readily 
believe  that  he  was  ever  of  opinion  that  a  state,  under  the  constitution, 
and  in  conformity  with  it,  could,  upon  the  ground  of  her  own  opinion  of 
its  unconstitutionality,  however  clear  and  palpable  she  might  think  the 
case,  annul  a  law  of  Congress,  so  far  as  it  should  operate  on  herself,  by 
her  own  legislative  power. 

I  must  now  beg  to  ask,  sir,  Whence  is  this  supposed  right  of  the  states 
derived  ?  Where  do  they  get  the  power  to  interfere  with  the  laws  of  the 
Union  ?  Sir,  the  opinion  which  the  honorable  gentleman  maintains  is  a 
notion  founded  in  a  total  misapprehension,  in  my  judgment,  of  the  origin 
of  this  government,  and  of  the  foundation  on  which  it  stands.  I  hold  it 
to  be  a  popular  government,  erected  by  the  people,  those  who  administer 
it  responsible  to  the  people,  and  itself  capable  of  being  amended  and 
modified,  just  as  the  people  may  choose  it  should  be.  It  is  as  popular, 
just  as  truly  emanating  from  the  people,  as  the  state  governments.  It  is 
created  for  one  purpose ;  the  state  governments  for  another.  It  has  its 
own  powers  ;  they  have  theirs.  There  is  no  more  authority  with  them 
to  arrest  the  operation  of  a  law  of  Congress,  than  with  Congress  to  arrest 
the  operation  of  their  laws.  We  are  here  to  administer  a  constitution 
emanating  immediately  from  the  people,  and  trusted  by  them  to  our 
administration.  It  is  not  the  creature  of  the  state  governments.  It  is 
of  no  moment  to  the  argument  that  certain  acts  of  the  state  legislatures 
are  necessary  to  fill  our  seats  in  this  body.  That  is  not  one  of  their 
original  state  powers,  a  part  of  the  sovereignty  of  the  state.  It  is  a  duty 
which  the  people,  by  the  constitution  itself,  have  imposed  on  the  state 
legislatures,  and  which  they  might  have  left  to  be  performed  elsewhere, 
if  they  had  seen  fit.  So  they  have  left  the  choice  of  president  with 
electors ;  but  all  this  does  not  affect  the  proposition  that  this  whole  gov¬ 
ernment  —  president,  Senate,  and  House  of  Representatives  —  is  a  pop¬ 
ular  government.  It  leaves  it  still  all  its  popular  character.  The 
governor  of  a  state  (in  some  of  the  states)  is  chosen  not  directly  by  the 
people,  but  by  those  who  are  chosen  by  the  people  for  the  purpose  of 
performing,  among  other  duties,  that  of  electing  a  governor.  Is  the 
government  of  the  state  on  that  account  not  a  popular  government? 
This  government,  sir,  is  the  independent  offspring  of  the  popular  will. 
It  is  not  the  creature  of  state  legislatures  ;  nay,  more,  if  the  whole  truth 
must  be  told,  the  people  brought  it  into  existence,  established  it,  arid  have 
hitherto  supported  it,  for  the  very  purpose,  amongst  others,  of  imposing 
certain  salutary  restraints  on  state  sovereignties.  The  states  cannot  now 
make  war ;  they  cannot  contract  alliances ;  they  cannot  make,  each  for 
itself,  separate  regulations  of  commerce ;  they  cannot  lay  imposts ;  they 
cannot  coin  money.  If  this  constitution,  sir,  be  the  creature  of  state 
legislatures,  it  must  be  admitted  that  it  has  obtained  a  strange  control 
over  the  volitions  of  its  creators. 

The  people  then,  6ir,  erected  this  government.  They  gave  it  a  consti- 
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tution,  and  in  that  constitution  they  have  enumerated  the  powers  which 
they  bestow  on  it.  They  have  made  it  a  limited  government.  They  have 
defined  its  authority.  They  have  restrained  it  to  the  exercise  of  such 
powers  as  are  granted ;  and  all  others,  they  declare,  are  reserved  to  the 
states  or  the  people.  But,  sir,  they  have  not  stopped  here.  If  they  had, 
they  would  have  accomplished  but  half  their  work.  No  definition  can  be 
so  clear  as  to  avoid  possibility  of  doubt ;  no  limitation  so  precise  sis  to 
exclude  all  uncertainty.  Who,  then,  shall  construe  this  grant  of  the 
people  ?  Who  shall  interpret  their  will,  -where  it  may  be  supposed  they 
have  left  it  doubtful  ?  With  whom  do  they  leave  this  ultimate  right  of 
deciding  on  the  powers  of  the  government?  Sir,  they  have  settled  all 
this  in  the  fullest  manner.  They  have  left  it  with  the  government  itself, 
in  its  appropriate  branches.  Sir,  the  very  chief  end,  the  main  design  for 
which  the  whole  constitution  was  framed  and  adopted,  was  to  establish 
a  government  that  should  not  be  obliged  to  act  through  state  agency, 
or  depend  on  state  opinion  and  discretion.  The  people  had  had  quite 
enough  of  that  kind  of  government  under  the  confederacy.  Under  that 
system,  the  legal  action  —  the  application  of  law  to  individuals  —  belonged 
exclusively  to  the  states.  Congress  could  only  recommend  —  their  acts 
were  not  of  binding  force  till  the  states  had  adopted  and  sanctioned  them. 
Are  we  in  that  condition  still  ?  Are  we  yet  at  the  mercy  of  state  discre¬ 
tion  and  state  construction  ?  Sir,  if  we  are,  then  vain  will  be  our  attempt 
to  maintain  the  constitution  under  which  we  sit. 

But,  sir,  the  people  have  wisely  provided,  in  the  constitution  itself,  a 
proper,  suitable  mode  and  tribunal  for  settling  questions  of  constitutional 
law.  There  are,  in  the  constitution,  grants  of  powers  to  Congress,  and 
restrictions  on  those  powers.  There  are  also  prohibitions  on  the  states. 
Some  authority  must  therefore  necessarily  exist,  having  the  ultimate  juris¬ 
diction  to  fix  and  ascertain  the  interpretation  of  these  grants,  restrictions, 
and  prohibitions.  The  constitution  has  itself  pointed  out,  ordained,  and 
established  that  authority.  How  has  it  accomplished  this  great  and  essen¬ 
tial  end?  By  declaring,  sir,  that  “ the  constitution  and  the  laws  of  the 
United  States,  made  in  pursuance  thereof  shall  he  the  supreme  law  of  the 
land ,  any  thing  in  the  constitution  or  laws  of  any  state  to  the  contrary 
notwithstanding .” 

This,  sir,  was  the  first  great  step.  By  this,  the  supremacy  of  the  con¬ 
stitution  and  laws  of  the  United  States  is  declared.  The  people  so  will 
h-  No  state  law  is  to  be  valid  which  comes  in  conflict  with  the  constitu¬ 
tion  or  any  law  of  the  United  States.  But  who  shall  decide  this  question 
ol  interference  ?  To  whom  lies  the  last  appeal  ?  This,  sir,  the  constitu¬ 
tion  itself  decides  also,  by  declaring  “  that  the  judicial  power  shall  extend 
to  all  cases  arising  under  the  constitution  and  laws  of  the  United  States.” 
-these  two  provisions,  sir,  cover  the  whole  ground.  They  are,  in  truth, 
the  keystone  of  the  arch.  With  these  it  is  a  constitution ;  without  them 
jt  is  a  confederacy.  In  pursuance  of  these  clear  and  express  provisions, 
Congress  established,  at  its  very  first  session,  in  the  judicial  act,  a  mode 
or  carrying  them  into  full  effect,  and  for  bringing  all  questions  of  consti- 
utional  power  to  the  final  decision  of  the  Supreme  Court.  It  then,  sir, 
^ecarne  a  government.  It  then  had  the  means  of  self-protection  ;  and  but 
°r  it  would,  in  all  probability,  have  been  now  among  things  which 

o  passed.  Having  constituted  the  government,  and  declared  its  powers, 
exL^e°fde  have  further  said,  that  since  somebody  must  decide  on  the 

ent  of  these  powers,  the  government  shall  itself  decide  —  subject 
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always,  like  other  popular  governments,  to  its  responsibility  to  the  people. 
And  now,  sir,  I  repeat,  how  is  it  that  a  state  legislature  acquires  any 
right  to  interfere  ?  Who,  or  what,  gives  them  the  right  to  say  to  the  peo¬ 
ple,  “  We,  who  are  your  agents  and  servants  for  one  purpose,  will  under¬ 
take  to  decide,  that  your  other  agents  and  servants,  appointed  by  you  for 
another  purpose,  have  transcended  the  authority  you  gave  them  ”  ?  The 
reply  would  be,  I  think,  not  impertinent,  “  Who  made  you  a  judge  over 
another’s  servants  ?  To  their  own  masters  they  stand  or  fall.” 

Sir,  I  deny  this  power  of  state  legislatures  alogether.  It  cannot 
stand  the  test  of  examination.  Gentlemen  may  say,  that,  in  an  extreme 
case,  a  state  government  might  protect  the  people  from  intolerable  oppres¬ 
sion.  Sir,  in  such  a  case  the  people  might  protect  themselves,  without 
the  aid  of  the  state  governments.  Such  a  case  warrants  revolution.  It 
must  make,  when  it  comes,  a  law  for  itself.  A  nullifying  act  of  a  state 
legislature  cannot  alter  the  case,  nor  make  resistance  any  more  lawful. 
In  maintaining  these  sentiments,  sir,  I  am  but  asserting  the  rights  of 
the  people.  I  state  what  they  have  declared,  and  insist  on  their  right  to 
declare  it.  They  have  chosen  to  repose  this  power  in  the  general  gov¬ 
ernment,  and  I  think  it  my  duty  to  support  it,  like  other  constitutional 
powers. 

For  myself,  sir,  I  doubt  the  jurisdiction  of  South  Carolina,  or  any 
other  state,  to  prescribe  my  constitutional  duty,  or  to  settle,  between  me 
and  the  people,  the  validity  of  laws  of  Congress  for  which  I  have  voted. 
I  decline  her  umpirage.  I  have  not  sworn  to  support  the  constitution 
according  to  her  construction  of  its  clauses.  I  have  not  stipulated,  by 
my  oath  of  office  or  otherwise,  to  come  under  any  responsibility,  except 
to  the  people  and  those  whom  they  have  appointed  to  pass  upon  the  ques¬ 
tion,  whether  the  laws,  supported  by  my  votes,  conform  to  the  constitution 
of  the  country.  And,  sir,  if  we  look  to  the  general  nature  of  the  case, 
could  any  thing  have  been  more  preposterous  than  to  have  made  a  gov¬ 
ernment  for  the  whole  Union,  and  yet  left  its  powers  subject,  not  to  one 
interpretation,  but  to  thirteen  or  twenty-four  interpretations  ?  Instead  of 
one  tribunal,  established  by  all,  responsible  to  all,  with  power  to  decide 
for  all,  shall  constitutional  questions  be  left  to  four  and  twenty  popular 
bodies,  each  at  liberty  to  decide  for  itself,  and  none  bound  to  respect  the 
decisions  of  others ;  and  each  at  liberty,  too,  to  give  a  new  construction, 
on  every  new  election  of  its  own  members?  Would  any  thing,  with 
such  a  principle  in  it,  or  rather  with  such  a  destitution  of  all  principle, 
be  fit  to  be  called  a  government  ?  No,  sir.  It  should  not  be  denominated 
a  constitution.  It  should  be  called,  rather,  a  collection  of  topics  for  ever¬ 
lasting  controversy ;  heads  of  debate  for  a  disputatious  people.  It  would 
not  be  a  government.  It  would  not  be  adequate  to  any  practical  good,  nor 
fit  for  any  country  to  live  under.  To  avoid  all  possibility  of  being  misunder¬ 
stood,  allow  me  to  repeat  again,  in  the  fullest  manner,  that  I  claim  no  powers 
for  the  government  by  forced  or  unfair  construction.  I  admit  that  it  is  a 
government  of  strictly  limited  powers  ;  of  enumerated,  specified,  and  par¬ 
ticularized  powers ;  and  that  whatsoever  is  not  granted  is  withheld.  But, 
notwithstanding  all  this,  and  however  the  grant  of  povvers  may  be  ex¬ 
pressed,  its  limits  and  extent  may  yet,  in  some  cases,  admit  of  doubt ;  and 
the  general  government  would  be  good  for  nothing,  it  would  be  incapable 
of  long  existence,  if  some  mode  had  not  been  provided  in  which  those 
doubts,  as  they  should  arise,  might  be  peaceably,  but  authoritatively,  solved. 

And  now,  Mr.  President,  let  me  run  the  honorable  gentleman’s  doc- 
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trine  a  little  into  its  practical  application.  Let  us  look  at  his  probable 
modus  operandi.  If  a  tiling  can  be  done,  an  ingenious  man  can  tell  how 
it  is  to  be  done.  Now,  I  wish  to  be  informed  how  this  state  interference 
is  to  be  put  in  practice.  We  will  take  the  existing  case  of  the  tariff 
law.  South  Carolina  is  said  to  have  made  up  her  opinion  upon  it.  If 
we  do  not  repeal  it,  (as  we  probably  shall  not,)  she  will  then  apply  to 
the  case  the  remedy  of  her  doctrine.  She  will,  we  must  suppose,  pass 
a  law  of  her  legislature,  declaring  the  several  acts  of  Congress,  usually 
called  the  tariff  laws,  null  and  void,  so  far  as  they  respect  South  Caro¬ 
lina,  or  the  citizens  thereof.  So  far,  all  is  a  paper  transaction,  and  easy 
enough.  But  the  collector  at  Charleston  is  collecting  the  duties  imposed 
by  these  tariff  laws  —  he,  therefore,  must  be  stopped.  The  collector 
will  seize  the  goods  if  the  taiiff  duties  are  not  paid.  The  state  authori¬ 
ties  will  undertake  their  rescue :  the  marshal,  with  his  posse,  will  come 
to  the  collector’s  aid ;  and  here  the  contest  begins.  The  militia  of  the 
state  will  be  called  out  to  sustain  the  nullifying  act.  They  will  march, 
sir,  under  a  very  gallant  leader ;  for  I  believe  the  honorable  member 
himself  commands  the  militia  of  that  part  of  the  state.  He  will  raise 
the  nullifying-  act  on  his  standard,  and  spread  it  out  as  his  banner. 
It  will  have  a  preamble,  bearing  that  the  tariff  laws  are  palpable,  delib¬ 
erate,  and  dangerous  violations  of  the  constitution.  He  will  proceed, 
with  his  banner  flying,  to  the  custom  house  in  Charleston,  — 

“  all  the  while 

Sonorous  metal  blowing  martial  sounds.” 

Arrived  at  the  custom  house,  he  will  tell  the  collector  that  he  must  collect 
no  more  duties  under  any  of  the  tariff  laws.  This  he  will  be  somewhat 
puzzled  to  say,  by  the  way,  with  a  grave  countenance,  considering  what 
hand  South  Carolina  herself  had  in  that  of  1816.  But,  sir,  the  collector 
would,  probably,  not  desist  at  his  bidding.  Here  would  ensue,  a  pause ; 
for  they  say,  that  a  certain  stillness  precedes  the  tempest.  Before  this 
military  ai*ray  should  fall  on  the  custom  house,  collector,  clerks,  and  all, 
it  is  very  probable  some  of  those  composing  it  would  request  of  their 
gallant  commander-in-chief  to  be  informed  a  little  upon  the  point  of  law  ; 
for  they  have  doubtless  a  just  respect  for  his  opinions  as  a  lawyer,  as  well 
as  for  his  bravery  as  a  soldier.  They  know  he  has  read  Blackstone  and  the 
constitution,  as  well  as  Turenne  and  Yauban.  They  would  ask  him,  there¬ 
fore,  something  concerning  their  rights  in  this  matter.  They  wrould  in¬ 
quire  whether  it  ivas  not  somewhat  dangerous  to  resist  a  law  of  the  United 
States.  What  would  be  the  nature  of  their  offence,  they  would  wish  to 
learn,  if  they,  by  military  force  and  array,  resisted  the  execution  in  Car¬ 
olina  of  a  law  of  the  United  States,  and  it  should  turn  out,  after  all,  that 
the  law  was  constitutional.  He  would  answer,  of  course,  treason.  Na 
lawyer  could  give  any  other  answer.  John  Fries,  he  would  tell  them,  had; 
learned  that  some  years  ago.  How,  then,  they  wrnuld  ask,  do  you  propose 
to  defend  us?  We  are  not  afraid  of  bullets,  but  treason  has  a  w7ay  of 
taking  people  off  that  we  do  not  much  relish.  IIowr  do  you  propose  to, 
defend  us  ?  “  Look  at  my  floating  banner,”  he  wrould  reply ;  “  see  there- 

the  nullifying  law  !  ”  Is  it  your  opinion,  gallant  commander,  they  would, 
then  say,  that  if  wre  should  be  indicted  for  treason,  that  same  floating; 
banner  of  yours  would  make  a  good  plea  in  bar  ?  “  South  Carolina  is. 

a  sovereign  state,”  he  would  reply.  That  is  true ;  but  would  the  judge 
admit  our  plea  ?  “  These  tariff  laws,”  he  would  repeal  4  are  uuconstL 
11 
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tutional,  palpably,  deliberately,  dangerously.”  That  all  may  be  so ;  but 
if  the  tribunals  should  not.  happen  to  be  of  that  opinion,  shall  we  swing 
for  it?  We  are  ready  to  die  for  our  country,  but  it  is  rather  an  awkward 
business,  this  dying  without  touching  the  ground.  After  all,  this  is  a  sort 
of  hemp- tax,  worse  than  any  part  of  the  tariff. 

Mr.  President,  the  honorable  gentleman  would  be  in  a  dilemma  like 
that  of  another  great  general.  He  would  have  a  knot  before  him  which 
he  could  not  untie.  He  must  cut  it  -with  his  sword.  He  must  say  to 
his  followers,  Defend  yourselves  with  your  bayonets  ;  and  this  is  war  — 
civil  war. 

Direct  collision,  therefore,  between  force  and  force,  is  the  unavoidable 
result  of  that  remedy  for  the  revision  of  unconstitutional  laws  which  the 
gentleman  contends  for.  It  must  happen  in  the  very  first  case  to  which 
it  is  applied.  Is  not  this  the  plain  result?  To  resist,  by  force,  the 
execution  of  a  law,  generally,  is  treason.  Can  the  courts  of  the  United 
States  take  notice  of  the  indulgence  of  a  state  to  commit  treason  ?  The 
common  saying,  that  a  state  cannot  commit  treason  herself,  is  nothing  to 
the  purpose.  Can  it  authorize  others  to  do  it?  If  John  Fries  had 
produced  an  act  of  Pennsylvania,  annulling  the  law  of  Congress,  would  it 
have  helped  his  case  ?  Talk  about  it  as  we  will,  these  doctrines  go  the 
length  of  revolution.  They  are  incompatible  with  any  peaceable  admin¬ 
istration  of  the  government.  They  lead  directly  to  disunion  and  civil 
commotion ;  and  therefore  it  is,  that  at  the  commencement,  when  they  are 
first  found  to  be  maintained  by  respectable  men,  and  in  a  tangible  form, 
that  I  enter  my  public  protest  against  them  all. 

The  honorable  gentleman  argues,  that  if  this  government  be  the  sole 
judge  of  the  extent  of  its  own  powers,  whether  that  right  of  judging  be 
in  Congress  or  the  Supreme  Court,  it  equally  subverts  state  sovereignty. 
This  the  gentleman  sees,  or  tliinks  he  sees,  although  he  cannot  perceive 
how  the  right  of  judging,  in  this  matter,  if  left  to  the  exercise  of  state 
legislatures,  has  any  tendency  to  subvert  the  government  of  the  Union. 
The  gentleman’s  opinion  may  be  that  the  right  ought  not  to  have  been 
lodged  with  the  general  government ;  he  may  like  better  such  a  consti¬ 
tution  as  we  should  have  under  the  right  of  state  interference  ;  but  I  ask 
him  to  meet  me  on  the  plain  matter  of  fact —  I  ask  him  to  meet  me  on  the 
constitution  itself — I  ask  him  if  the  power  is  not  found  there  —  clearly 
and  visibly  found  there. 

But,  sir,  what  is  this  danger,  and  what  the  grounds  of  it  ?  Let  it  be 
remembered,  that  the  constitution  of  the  United  States  is  not  unalterable. 
It  is  to  continue  in  its  present  form  no  longer  than  the  people  who  estab¬ 
lished  it  shall  choose  to  continue  it.  If  they  shall  become  convinced  that 
they  have  made  an  injudicious  or  inexpedient  partition  and  distribution 
of  power  between  the  state  governments  and  the  general  government, 
they  can  alter  that  distribution  at  will. 

If  any  thing  be  found  in  the  national  constitution,  either  by  original 
provision  or  subsequent  interpretation,  which  ought  not  to  be  in  it,  the 
people  know  how  to  get  rid  of  it.  If  any  construction  be  established, 
unacceptable  to  them,  so  as  to  become,  practically,  a  part  of  the  constitu¬ 
tion,  they  will  amend  it  at  their  own  sovereign  pleasure.  But  while  the 
people  choose  to  maintain  it  as  it  is,  while  they  are  satisfied  with  it,  anc 
refuse  to  change  it,  who  has  given,  or  who  can  give,  to  the  state  legis¬ 
latures  a  right  to  alter  it,  either  by  interference,  construction,  or  other¬ 
wise?  Gentlemen  do  not  seem  to  recollect  that  the  people  have  any 
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power  to  do  any  thing  for  themselves ;  they  imagine  there  is  no  safety 
for  them  any  longer  than  they  are  under  the  close  guardianship  of  the 
state  legislatures.  Sir,  the  people  have  not  trusted  their  safety,  in  regard 
to  the  general  constitution,  to  these  hands.  They  have  required  other 
security,  and  taken  other  bonds.  They  have  chosen  to  trust  themselves, 
first,  to  the  plain  words  of  the  instrument,  and  to  such  construction  as  the 
government  itself,  in  doubtful  cases,  should  put  on  its  own  powers,  under 
their  oaths  of  office,  and  subject  to  their  responsibility  to  them ;  just  as 
the  people  of  a  state  trust  their  own  state  governments  with  a  similar 
power.  Secondly,  they  have  reposed  their  trust  in  the  efficacy  of  fre¬ 
quent  elections,  and  in  their  own  power  to  remove  their  own  servants 
and  agents,  whenever  they  see  cause.  Thirdly,  they  have  reposed  trust 
in  the  judicial  power,  which,  in  order  that  it  might  be  trustworthy,  they 
have  made  as  respectable,  as  disinterested,  and  as  independent  as  prac¬ 
ticable.  Fourthly,  they  have  seen  fit  to  rely,  in  case  of  necessity,  or  high 
expediency,  on  their  known  and  admitted  power  to  alter  or  amend  the 
constitution,  peaceabl}'  and  quietly,  whenever  experience  shall  point  out 
defects  or  imperfections.  And  finally,  the  people  of  the  United  States 
have  at  no  time,  in  no  way,  directly  or  indirectly,  authorized  any  state 
legislature  to  construe  or  interpret  their  instrument  of  government ;  much 
less  to  interfere,  by  their  own  power,  to  arrest  its  course  and  operation. 

If,  sir,  the  people,  in  these  respects,  had  done  otherwise  than  they  have 
done,  their  constitution  could  neither  have  been  preserved,  nor  would  it 
have  been  worth  preserving.  And  if  its  plain  provision  shall  now  be 
disregarded,  and  these  new  doctrines  interpolated  in  it,  it  -will  become  as 
feeble  and  helpless  a  being  as  enemies,  whether  early  or  more  recent, 
could  possibly  desire.  It  will  exist  in  every  state,  but  as  a  poor  depend¬ 
ant  on  state  permission.  It  must  borrow  leave  to  be,  and  will  be,  no 
longer  than  state  pleasure,  or  state  discretion,  sees  fit  to  grant  the  indul¬ 
gence,  and  to  prolong  its  poor  existence. 

But,  sir,  although  there  are  fears,  there  are  hopes  also.  The  people 
have  preserved  this,  their  own  chosen  constitution,  for  forty  years,  and 
have  seen  their  happiness,  prosperity,  and  renown  grow  with  its  growth 
and  strengthen  with  its  strength.  They  are  now,  generally,  strongly 
attached  to  it.  Overthrown  by  direct  assault  it  cannot  be ;  evaded, 
undermined,  nullified,  it  will  not  be,  if  we,  and  those  who  shall  suc¬ 
ceed  us  here,  as  agents  and  representatives  of  the  people,  shall  conscien¬ 
tiously  and  vigilantly  discharge  the  two  great  branches  of  our  public 
trust  —  faithfully  to  preserve  and  wisely  to  administer  it. 

Mr.  President,  I  have  thus  stated  the  reasons  of  my  dissent  to  the 
doctrines  which  have  been  advanced  and  maintained.  I  am  conscious  of 
having  detained  you,  and  the  Senate,  much  too  long.  I  was  drawn  into 
the  debate,  with  no  previous  deliberation  such  as  is  suited  to  the  discus¬ 
sion  of  so  grave  and  important  a  subject.  But  it  a  subject  of  which 
^y  heart  is  full,  and  I  have  not  been  willing  to  suppress  the  utterance  of 
its  spontaneous  sentiments. 


.  ^  cannot,  even  now,  persuade  myself  to  relinquish  it,  without  express¬ 
es*  once  more,  my  deep  conviction,  that  since  it  respects  nothing  less 
than  the  union  of  the  states,  it  is  of  most  vital  and  essential  importance 
to  the  public  happiness.  I  profess,  sir,  in  my  career  hitherto,  to  have 
ept  steadily  in  view  the  prosperity  and  honor  of  the  whole  country,  and 
e  Preservation  of  our  Federal  Union.  It  is  to  that  Union  we  owe  our 
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6afety  at  home,  and  our  consideration  and  dignity  abroad.  It  is  to  that 
Union  that  we  are  chiefly  indebted  for  whatever  makes  us  most  proud  of 
our  country.  That  Union  we  reached  only  by  the  discipline  of  our  virtues 
in  the  severe  school  of  adversity.  It  had  its  origin  in  the  necessities  of 
disordered  finance,  prostrate  commerce,  and  ruined  credit.  Under  its 
benign  influences,  these  great  interests  immediately  awoke,  as  from  the 
dead,  and  sprang  forth  with  newness  of  life.  Every  year  of  its  duration 
has  teemed  with  fresh  proofs  of  its  utility  and  its  blessings  ;  and  although 
our  territory  has  stretched  out  wider  and  wider,  and  our  population 
spread  farther  and  farther,  they  have  not  outrun  its  protection  or  its 
benefits.  It  has  been  to  us  all  a  copious  fountain  of  national,  social,  per¬ 
sonal  happiness.  I  have  not  allowed  myself,  sir,  to  look  beyond  the 
Union,  to  see  what  might  lie  hidden  in  the  dark  recesses  behind.  I  have 
not  coolly  weighed  the  chances  of  preserving  liberty,  when  the  bonds  that 
unite  us  together  shall  be  broken  asunder.  I  have  not  accustomed  my¬ 
self  to  hang  over  the  precipice  of  disunion,  to  see  whether,  with  my  short 
sight,  I  can  fathom  the  depth  of  the  abyss  below ;  nor  could  I  regard 
him  as  a  safe  counsellor  in  the  affairs  of  this  government,  whose  thoughts 
should  be  mainly  bent  on  considering,  not  how  the  Union  should  be  best 
preserved,  but  how  tolerable  might  be  the  condition  of  the  people  when 
it  shall  be  broken  up  and  destroyed.  While  the  Union  lasts,  we  have 
high,  exciting,  gratifying  prospects  spread  out  before  us,  for  us  and  our 
children.  Beyond  that  I  seek  not  to  penetrate  the  veil.  God  grant 
that,  in  my  day  at  least,  that  curtain  may  not  rise.  God  grant  that  on 
my  vision  never  may  be  opened  what  lies  behind.  When  my  eyes  shall 
be  turned  to  behold,  for  the  last  time,  the  sun  in  heaven,  may  I  not  see 
fiim  shining  on  the  broken  and  dishonored  fragments  of  a  once-glorious 
Union ;  on  states  dissevered,  discordant,  belligerent ;  on  a  land  rent  with 
civil  feuds,  or  drenched,  it  may  be,  in  fraternal  blood !  Let  their  last 
feeble  and  lingering  glance,  rather,  behold  the  gorgeous  ensign  of  the 
republic,  now  known  and  honored  throughout  the  earth,  still  full  high 
advanced,  its  arms  and  trophies  streaming  in  their  original  lustre,  not 
a  stripe  erased  or  polluted,  nor  a  single  star  obscured  —  bearing  for  its 
motto  no  such  miserable  interrogatory  as,  What  is  all  this  worth ? 
nor  those  other  words  of  delusion  and  folly,  Liberty  first ,  and  Union 
afterwards;  but  every  where,  spread  all  over  in  characters  of  living 
light,  blazing  on  all  its  ample  folds,  as  they  float  over  the  sea  and  over 
the  land,  and  in  every  wind  under  the  whole  heavens,  that  other  senti¬ 
ment,  dear  to  every  true  American  heart  —  Liberty  and  Union,  now  and 
forever,  one  and  inseparable  ! 


MR.  WEBSTER’S  SPEECH. 


In  the  Senate  of  the  United  States ,  March  7,  1850,  on  the 
Slavery  Compromise. 

*  '  'S. 


The  Vice  President.  The  resolutions  submitted  by  the  senator 
from  Kentucky  were  made  the  special  order  of  the  day  at  12  o’clock. 
On  this  subject  the  senator  from  Wisconsin  (Mr.  Walker)  has  the  floor. 

Mr.  Walker.  Mr.  President,  this  vast  audience  has  not  assembled 
to  hear  me  ;  and  there  is  but  one  man,  in  my  opinion,  who  can  assemble 
such  an  audience.  They  expect  to  hear  .him,  and  I  feel  it  to  be  my  duty, 
as  well  as  my  pleasure,  to  give  the  floor  therefore  to  the  senator  from 
Massachusetts.  I  understand  it  is  immaterial  to  him  upon  which  of 
these  questions  he  speaks,  and  therefore  I  will  not  move  to  postpone  the 
special  order. 

Mr.  Webster.  I  beg  to  express  my  obligations  to  my  friend  from 
Wisconsin,  (Mr.  Walker,)  as  well  as  to  my  friend  from  New  York, 
(Mr.  Seward,)  for  their  courtesy  in  allowing  me  to  address  the  Senate 
this  morning. 

Mr.  President :  I  wish  to  speak  to-day,  not  as  a  Massachusetts  man,  nor 
as  a  northern  man,  but  as  an  American,  and  a  member  of  the  Senate  of 
the  United  States.  It  is  fortunate  that  there  is  a  Senate  of  the  United 
States ;  a  body  not  yet  moved  from  its  propriety,  not  lost  to  a  just  sense 
of  its  own  dignity,  and  its  own  high  responsibilities,  and  a  body  to  which 
the  countiy  looks  with  confidence  for  wise,  moderate,  patriotic,  and  heal¬ 
ing  counsels.  It  is  not  to  be  denied  that  we  live  in  the  midst  of  strong 
agitations,  and  are  surrounded  by  very  considerable  dangers  to  our  in¬ 
stitutions  of  government.  The  imprisoned  winds  are  let  loose.  The  east, 
the  west,  the  north,  and  the  stormy  south,  all  combine  to  throw  the 
whole  ocean  into  commotion,  to  toss  its  billows  to  the  skies,  and  to  dis¬ 
close  its  profoundest  depths.  I  do  not  affect  to  regard  myself,  Mr. 
President,  as  holding,  or  as  fit  to  hold,  the  helm  in  this  combat  of  the 
political  elements  ;  but  I  have  a  duty  to  perform,  and  I  mean  to  perform 
it  with  fidelity  —  not  without  a  sense  of  surrounding  dangers,  but  not 
without  hope.  I  have  a  part  to  act,  not  for  my  own  security  or  safety, 
for  I  am  looking  out  for  no  fragment  upon  which  to  float  away  from  the 
wreck,  if  wreck  there  must  be,  but  for  the  good  of  the  whole,  and  the  pres¬ 
ervation  of  the  whole  ;  and  there  is  that  which  will  keep  me  to  my  duty 
during  this  struggle,  whether  the  sun  and  the  stars  shall  appear,  or  shall 
not  appear,  for  many  days.  I  speak  to-day  for  the  preservation  of  the 
Union.  “Hear  me  for  my  cause.”  I  speak  to-day,  out  of  a  solicitous 
und  anxious  heart,  for  the  restoration  to  the  country  of  that  quiet  and  that 
harmony  which  make  the  blessings  of  this  Union  so  rich  and  so  dear  to  us 
all.  These  are  the  topics  that  I  propose  to  myself  to  discuss  ;  these  are 
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the  motives,  and  the  sole  motives,  that  influence  me  in  the  wish  to  com¬ 
municate  my  opinions  to  the  Senate  and  the  country ;  and  if  I  can  do 
any  thing,  however  little,  for  the  promotion  of  these  ends,  I  shall  have 
accomplished  all  that  I  desire. 

Mr.  President,  it  may  not  be  amiss  to  recur  very  briefly  to  the  events 
which,  equally  sudden  and  extraordinary,  have  brought  the  political  con¬ 
dition  of  the  country  to  what  it  now  is.  In  May,  1846,  the  United  States 
declared  war  against  Mexico.  Her  armies,  then  on  the  frontiers,  entered 
the  provinces  of  that  republic  ;  met  and  defeated  all  her  troops  ;  penetrated 
her  mountain  passes,  and  occupied  her  capital.  The  marine  force  of  the 
United  States  took  possession  of  her  forts  and  her  towns  on  the  Atlantic 
and  on  the  Pacific.  In  less  than  two  years  a  treaty  was  negotiated,  by 
which  Mexico  ceded  to  the  United  States  a  vast  territory,  extending  seven 
or  eight  hundred  miles  along  the  shores  of  the  Pacific;  reaching  back 
over  the  mountains,  and  across  the  desert,  and  until  it  joined  the  frontier 
of  the  state  of  Texas.  It  so  happened  that  in  the  distracted  and  feeble 
state  of  the  Mexican  government,  before  the  declaration  of  war  by  the 
United  States  against  Mexico  had  become  known  in  California,  the  people 
of  California,  under  the  lead  of  American  officers,  overthrew  the  existing 
provincial  government  of  California  —  the  Mexican  authorities  —  and 
run  up  an  independent  flag.  When  the  news  arrived  at  San  Francisco 
that  war  had  been  declared  by  the  United  States  against  Mexico,  this 
independent  flag  was  pulled  down,  and  the  stars  and  stripes  of  this  Union 
hoisted  in  its  stead.  So,  sir,  before  the  war  was  over,  the  powers  of  the 
United  States,  military  and  naval,  had  possession  of  San  Francisco  and 
Upper  California,  and  a  great  rush  of  emigrants  from  various  parts  of 
the  world  took  place  into  California  in  1846  and  1847.  But  now,  behold 
another  wonder. 

In  January  of  1848,  the  Mormons,  it  is  said,  or  some  of  them,  made  a 
discovery  of  an  extraordinary  rich  mine  of  gold — or,  rather,  of  a  very 
great  quantity  of  gold,  hardly  fit  to  be  called  a  mine,  for  it  was  spread 
near  the  surface  —  on  the  lower  part  of  the  South  or  American  branch 
of  the  Sacramento.  They  seem  to  have  attempted  to  conceal  their  dis¬ 
covery  for  some  time ;  but  soon  another  discovery,  perhaps  of  greater 
importance,  was  made  of  gold,  in  another  part  of  the  American  branch  of 
the  Sacramento,  and  near  Sutter’s  Fort,  as  it  is  called.  The  fame  of  these 
discoveries  spread  far  and  wide.  They  excited  more  and  more  the  spirit 
of  emigration  towards  California,  which  had  already  been  excited  ;  and 
persons  crowded  in  hundreds,  and  flocked  towards  the  Bay  of  San  Fran¬ 
cisco.  This,  as  I  have  said,  took  place  in  the  winter  and  spring  of  1848. 
The  digging  commenced  in  the  spring  of  that  year,  and  from  that  time  to 
this  the  work  of  searching  for  gold  has  been  prosecuted  with  a  success  not 
heretofore  known  in  the  history  of  this  globe.  We  all  know,  sir,  how  in¬ 
credulous  the  American  public  was  at  the  accounts  which  reached  us  at 
first  of  these  discoveries ;  but  we  all  know  now  that  these  accounts  re¬ 
ceived,  and  continue  to  receive,  daily  confirmation  ;  and  down  to  the  present 
moment  I  suppose  the  assurances  are  as  strong,  after  the  experience  of 
these  several  months,  of  mines  of  gold  apparently  inexhaustible  in  the 
regions  near  San  Francisco,  in  California,  as  they  were  at  any  period  of 
the  earlier  dates  of  the  accounts.  It  so  happened,  sir,  that  although  in 
the  time  of  peace,  it  became  a  very  important  subject  for  legislative 
consideration  and  legislative  decision  to  provide  a  proper  territorial 
government  for  California,  yet  differences  of  opinion  in  the  counsels  ox 
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the  government  prevented  the  establishment  of  any  such  territorial 
government  for  California,  at  the  last  session  of  Congress.  Under  this 
state  of  things,  the  inhabitants  of  San  Francisco  and  California  —  then 
amounting  to  a  great  number  of  people  —  in  the  summer  of  last  year, 
thought  it  to  be  their  duty  to  establish  a  local  government.  Under  the 
proclamation  of  General  Riley,  the  people  chose  delegates  to  a  conven¬ 
tion  :  that  convention  met  at  Monterey.  They  formed  a  constitution  for 
the  state  of  California,  and  it  was  adopted  by  the  people  of  California  in 
their  primary  assemblages.  Desirous  of  immediate  connection  with  the 
United  States,  its  senators  were  appointed  and  representatives  chosen, 
who  have  come  hither,  bringing  with  them  the  authentic  constitution  of 
the  state  of  California  ;  and  they  now  present  themselves,  asking,  in  be¬ 
half  of  their  state,  that  the  state  may  be  admitted  into  this  Union  as  one 
of  the  United  States.  This  constitution,  sir,  contains  an  express  prohibi¬ 
tion  against  slavery  or  involuntary  servitude  in  the  state  of  California. 
It  is  said,  and  I  suppose  truly,  that  of  the  members  who  composed  that 
convention,  some  sixteen  were  natives,  and  had  been  residents  of  the  slave¬ 
holding  states,  about  twenty-two  were  from  the  non-slaveholding  states, 
and  the  remaining  ten  members  were  either  native  Californians  or  old 
settlers  in  that  country.  This  prohibition  against  slavery,  it  is  said,  was 
inserted  with  entire  unanimity. 

Mr.  Hale.  Will  the  senator  give  way  until  order  is  restored  ? 

The  Vice  President.  The  sergeant-at-arms  will  see  that  order  is 
restored,  and  no  more  persons  admitted  to  the  floor. 

Mr.  Cass.  I  trust  the  scene  of  the  other  day  will  not  be  repeated. 
The  sergeaut-at-arms  must  display  more  energy  in  suppressing  this 
disorder. 

Mr.  Hale.  The  noise  is  outside  of  the  door. 

Mr.  Webster.  And  it  is  this  circumstance,  sir,  the  prohibition  of 
slavery  by  that  convention,  which  has  contributed  to  raise  —  I  do  not  say 
it  has  wholly  raised  —  the  dispute  as  to  the  propriety  of  the  admission  of 
California  into  the  Union  under  this  constitution.  It  is  not  to  be  denied, 
Mr.  President  —  nobody  thinks  of  denying  —  that,  whatever  reasons 
were  assigned  at  the  commencement  of  the  late  war  with  Mexico,  it  was 
prosecuted  for  the  purpose  of  the  acquisition  of  territory,  and  under  the 
alleged  argument  that  the  cession  of  territory  was  the  only  form  in  which 
proper  compensation  could  be  made  to  the  United  States  by  Mexico  for 
the  various  claims  and  demands  which  the  people  of  this  country  had 
against  that  government.  At  any  rate,  it  will  be  found  that  President 
Polk’s  message,  at  the  commencement  of  the  session  of  December,  1847, 
avowed  that  the  war  was  to  be  prosecuted  until  some  acquisition  of  terri¬ 
tory  was  made.  And,  as  the  acquisition  was  to  be  south  of  the  line 
ol  the  United  States,  in  warm  climates  and  countries,  it  was  natu¬ 
rally,  I  suppose,  expected  by  the  south,  that  whatever  acquisitions  were 
nxade  in  that  region  would  be  added  to  the  slaveholding  portion  of  the 
United  States.  Events  have  turned  out  as  was  not  expected,  and  that 
expectation  has  not  been  realized ;  and  therefore  some  degree  of  disap¬ 
pointment  and  surprise  has  resulted,  of  course.  In  other  words,  it  is 
obvious  that  the  question  which  has  so  long  harassed  the  country,  and  at 
some  times  very  seriously  alarmed  the  minds  of  wise  and  good  men,  has 
oome  upon  us  for  a  fresh  discussion  —  the  question  of  slavery  in  these 
United  States. 

Row,  sir,  I  propose  —  perhaps  at  the  expense  of  some  detail  and  con- 
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sequent  detention  of  the  Senate  —  to  review,  historically,  this  question  of 
slavery,  which,  partly  in  consequence  of  its  own  merits,  and  partly,  per¬ 
haps  mostly,  in  the  manner  it  is  discussed  in  one  and  the  other  portion  of 
the  country,  has  been  a  source  of  so  much  alienation  and  unkind  feeling 
between  the  different  portions  of  the  Union.  We  all  know,  sir,  that  sla¬ 
very  has  existed  in  the  world  from  time  immemorial.  There  was  slavery 
in  the  earliest  periods  of  history,  in  the  Oriental  nations.  There  was 
slavery  among  the  Jews  ;  the  theocratic  government  of  that  people  made 
no  injunction  against  it.  There  was  slavery  among  the  Greeks,  and  the 
ingenious  philosophy  of  the  Greeks  found,  or  sought  to  find,  a  justifica¬ 
tion  for  it  exactly  upon  the  grounds  which  have  been  assumed  for  such  a 
justification  in  this  country ;  that  is,  a  natural  and  original  difference 
among  the  races  of  mankind,  the  inferiority  of  the  black  or  colored  race 
to  the  white.  The  Greeks  justified  their  system  of  slaver}-  upon  that 
ground  precisely.  They  held  the  African,  and  in  some  parts  the  Asiatic, 
tribes  to  be  inferior  to  the  white  race ;  but  they  did  not  show,  I  think,  by 
any  close  process  of  logic,  that,  if  this  were  true,  the  more  intelligent  and 
the  stronger  had,  therefore,  a  right  to  subjugate  the  weaker. 

The  more  manly  philosophy  and  jurisprudence  of  the  Romans  placed 
the  justification  of  slavery  on  entirely  different  grounds. 

The  Roman  jurists,  from  the  first,  and  down  to  the  fall  of  the  empire, 
admitted  that  slavery  was  against  the  natural  law,  by  which,  as  they  main¬ 
tained,  all  men,  of  whatsoever  clime,  color,  or  capacity,  were  equal ;  but 
they  justified  slavery,  first,  upon  the  ground  and  authority  of  the  law  of 
nations  —  arguing,  and  arguing  truly,  that  at  that  day  the  conventional 
law  of  nations  admitted  that  captives  in  war,  whose  lives,  according  to  the 
notions  of  the  times,  were  at  the  absolute  disposal  of  the  captors,  might, 
in  exchange  for  exemption  from  death,  be  made  slaves  for  life,  and  that 
such  servitude  might  extend  to  their  posterity.  The  jurists  of  Rome 
also  maintained  that,  by  the  civil  law,  there  might  be  servitude  —  slavery, 
personal  and  hereditary ;  first,  by  the  voluntary  act  of  an  individual  who 
might  sell  himself  into  slavery  ;  second,  by  his  being  received  into  a  state 
of  slavery  by  his  creditors  in  satisfaction  of  a  debt;  and,  thirdly,  by 
being  placed  in  a  state  of  servitude  or  slavery  for  crime.  At  the  intro¬ 
duction  of  Christianity  into  the  world,  the  Roman  world  was  full  of  slaves, 
and  I  suppose  there  is  to  be  found  no  injunction  against  that  relation 
between  man  and  man  in  the  teachings  of  the  gospel  of  Jesus  Christ,  or 
of  any  of  his  apostles.  The  object  of ’  the  instruction  imparted  to  man¬ 
kind  by  the  Founder  of  Christianity  was  to  touch  the  heart,  purify  the 
soul,  and  improve  the  lives  of  individual  men.  That  object  went  directly 
to  the  first  fountain  of  all  political  and  all  social  relations  of  the  human 
race  —  the  individual  heart  and  mind  of  man. 

Now,  sir,  upon  the  general  nature,  and  character,  and  influence  of  slavery, 
there  exists  a  wide  difference  between  the  northern  portion  of  this  coun¬ 
try  and  the  southern.  It  is  said  on  the  one  side  that,  if  not  the  subject 
of  any  injunction  or  direct  prohibition  in  the  New  Testament,  slavery  is  a 
wrong  ;  that  it  is  founded  merely  in  the  right  of  the  strongest ;  and  that 
it  is  an  oppression,  like  all  unjust  wars,  like  all  those  conflicts  by  which  a 
mighty  nation  subjects  a  weaker  nation  to  their  will ;  and  that  slavery,  in 
its  nature,  whatever  may  be  said  of  it  in  the  modifications  which  have 
taken  place,  is  not,  in  fact,  according  to  the  meek  spirit  of  the  gospel.  It 
is  not  kindly  affectioned;  it  does  not  “  seek  another’s,  and  not  its  own.”  It 
does  not  “let  the  oppressed  go  free.”  These  are  sentiments  that  are 
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cherished,  and  recently  with  greatly  augmented  force,  among  the  people  of 
the  Northern  States.  It  has  taken  hold  of  the  religious  sentiment  of 
that  part  of  the  country,  as  it  has  more  or  less  taken  hold  of  the  religious 
feelings  of  a  considerable  portion  of  mankind.  The  south,  upon  the  other 
side,  having  been  accustomed  to  this  relation  between  the  two  races  all 
their  lives,  from  their  birth  —  having  been  taught  in  general  to  treat  the 
subjects  of  this  bondage  with  care  and  kindness  —  and  I  believe,  in  gen¬ 
eral,  feeling  for  them  great  care  and  kindness  —  have  yet  not  taken  this 
view  of  the  subject  which  I  have  mentioned.  There  are  thousands  of 
religious  men,  with  consciences  as  tender  as  any  of  their  brethren  at  the 
north,  who  do  not  see  the  unlawfulnesss  of  slavery ;  and  there  are  more 
thousands,  perhaps,  that,  whatsoever  they  may  think  of  it  in  its  origin, 
and  as  a  matter  depending  upon  natural  right,  yet  take  things  as  they 
are,  and,  finding  slavery  to  be  an  established  relation  of  the  society  in 
which  they  live,  can  see  no  way  in  which — let  their  opinions  on  the 
abstract  question  be  what  they  may  —  it  is  in  the  power  of  the  present 
generation  to  relieve  themselves  from  this  relation.  And  in  this  respect 
candor  obliges  me  to  say,  that  I  believe  they  are  just  as  conscientious, 
many  of  them,  and  of  the  religious  people  all  of  them,  as  they  are  in  the 
north  in  holding  different  opinions. 

Why,  sir,  the  honorable  senator  from  South  Carolina,  the  other  day, 
alluded  to  the  separation  of  that  great  religious  community,  the  Metho¬ 
dist  Episcopal  Church.  That  separation  was  brought  about  by  differ¬ 
ences  of  opinion  upon  this  peculiar  subject  of  slavery.  I  felt  great 
concern,  as  that  dispute  went  on,  about  the  result,  and  I  was  in  hopes  that 
the  difference  of  opinion  might  be  adjusted,  because  I  looked  upon  that 
religious  denomination  as  one  of  the  great  props  of  religion  and  morals 
throughout  the  whole  country,  from  Maine  to  Georgia.  The  result  was 
against  my  wishes  and  against  my  hopes.  I  have  read  all  their  proceed¬ 
ings,  and  all  their  arguments,  but  I  have  never  yet  been  able  to  come  to 
the  conclusion  that  there  was  any  real  ground  for  that  separation ;  in 
other  words,  that  no  good  could  be  produced  by  that  separation.  I  must 
say  I  think  there  was  some  want  of  candor  and  charity.  Sir,  when  a 
question  of  this  kind  takes  hold  of  the  religious  sentiments  of  mankind, 
and  comes  to  be  discussed  in  religious  assemblies  of  the  clergy  and  laity, 
there  is  always  to  be  expected,  or  always  to  be  feared,  a  great  degree  of 
excitement.  It  is  in  the  nature  of  man,  manifested  by  his  whole  history, 
that  religious  disputes  are  apt  to  become  warm,  and  men’s  strength  of 
conviction  is  proportionate  to  their  views  of  the  magnitude  of  the  ques¬ 
tions.  In  all  such  disputes  there  will  sometimes  men  be  found  with  whom 
every  thing  is  absolute  —  absolutely  wrong,  or  absolutely  right.  They 
see  the  right  clearly  ;  they  think  others  ought  so  to  see  it,  and  they  are  dis¬ 
posed  to  establish  a  broad  line  of  distinction  between  what  is  right  and  what 
is  wrong.  And  they  are  not  seldom  willing  to  establish  that  line  upon  their 
own  convictions  of  the  truth  and  the  justice  of  their  own  opinions  ;  and  are 
willing  to  mark  and  guard  that  lino,  by  placing  along  it  a  series  of  dogmas, 
as  lines  of  boundary  are  marked  by  posts  and  stones.  There  are  men  who, 
with  clear  perceptions,  as  they  think,  of  their  own  duty,  do  not  see  how  too 
hot  a  pursuit  of  one  duty  may  involve  them  in  the  violation  of  others,  or  how 
too  warm  an  embracement  of  one  truth  may  lead  to  a  disregard  of  other 
truths  equally  important.  As  I  heard  it  stated  strongly,  not  many  days 
ago,  these  persons  are  disposed  to  mount  upon  some  particular  duty  as 
12 
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upon  a  war  lxorse,  and  to  drive  furiously,  on,  and  upon,  and  over  all  other 
duties  that  may  stand  in  the  way.  There  are  men  who,  in  times  of  that 
sort,  and  disputes  of  that  sort,  are  of  opinion  that  human  duties  may  be 
ascertained  with  the  exactness  of  mathematics.  They  deal  with  morals 
as  with  mathematics,  and  they  think  what  is  right  may  be  distinguished 
from  what  is  wrong  with  the  precision  of  an  algebraic  equation.  They 
have,  therefore,  none  too  much  charity  towards  others  who  differ  from 
them.  They  are  apt,  too,  to  think  that  nothing  is  good  but  what  is  per¬ 
fect,  and  that  there  are  no  compromises  or  modifications  to  be  made  in 
submission  to  difference  of  opinion,  or  in  deference  to  other  men’s  judg¬ 
ment.  If  their  perspicacious  vision  enables  them  to  detect  a  spot  on  the 
face  of  the  sun,  they  think  that  a  good  reason  why  the  sun  should 
be  struck  down  from  heaven.  They  prefer  the  chance  of  running 
into  utter  darkness,  to  living  in  heavenly  light,  if  that  heavenly  light  be 
not  absolutely  without  any  imperfection.  There  are  impatient  men  — 
too  impatient  always  to  give  heed  to  the  admonition  of  St.  Paul,  “  that  we 
are  not  to  do  evil  that  good  may  come  ”  —  too  impatient  to  wait  for  the 
slow  progress  of  moral  causes,  in  the  improvement  of  mankind.  They 
do  not  remember,  that  the  doctrines  and  the  miracles  of  Jesus  Christ 
have,  in  eighteen  hundred  years,  converted  only  a  small  portion  of  the 
human  race ;  and  among  the  nations  that  are  converted  to  Christianity, 
they  forget  how.  many  vices  and  crimes,  public  and  private,  still  prevail, 
and  that  many  of  them  —  public  crimes  especially,  which  are  offences 
against  the  Christian  religion  —  pass  without  exciting  particular  regret  or 
indignation.  Thus  wars  are  waged,  and  unjust  wars.  I  do  not  deny 
that  there  may  be  just  wars.  There  certainly  are ;  but  it  was  the  remark 
of  an  eminent  person,  not  many  years  ago,  on  the  other  side  of  the  At¬ 
lantic,  that  it  was  one  of  the  greatest  reproaches  to  human  nature  that 
wars  were  sometimes  necessary.  The  defence  of  nations  sometimes 
causes  a  war  against  the  injustice  of  other  nations. 

Now,  sir,  in  this  state  of  sentiment  upon  the  general  nature  of  slavery, 
lies  the  cause  of  a  great  portion  of  those  unhappy  divisions,  exaspera¬ 
tions,  and  reproaches  which  find  vent  and  support  in  different  parts  of  the 
Union.  Slavery  does  exist  in  the  United  States.  It  did  exist  in  the 
states  before  the  adoption  of  this  constitution,  and  at  that  time. 

And  now  let  us  consider,  sir,  for  a  moment,  what  was  the  state  of  sen¬ 
timent,  north  and  south,  in  regard  to  slavery,  at  the  time  this  constitution 
was  adopted.  A  remarkable  change  has  taken  place  since ;  but  what  did 
the  wise  and  great  men  of  all  parts  of  the  country  think  of  slavery  ?  —  in 
what  estimation  did  they  hold  it  then,  when  this  constitution  was  adopted  ? 
Now,  it  will  be  found,  sir,  if  we  will  carry  ourselves  by  historical  research 
back  to  that  day,  and  ascertain  men’s  opinions  by  authentic  records  still 
existing  among  us,  that  there  was  no  great  diversity  of  opinion  between 
the  north  and  the  south  upon  the  subject  of  slavery ;  and  it  will  be 
found  that  both  parts  of  the  country  held  it  equally  an  evil  —  a  moral  and 
political  evil.  It  will  not  be  found  that  either  at  the  north  or  at  the 
south  there  was  much,  though  there  was  some,  invective  against  slavery, 
as  inhuman  and  cruel.  The  great  ground  of  objection  to  it  was  political ; 
that  it  weakened  the  social  fabric ;  that,  taking  the  place  of  free  labor, 
society  wras  less  strong  and  labor  was  les6  productive ;  and,  therefore,  we 
find,  from  all  the  eminent  men  of  the  time,  the  clearest  expression  of 
their  opinion  that  slavery  was  an  evil.  And  they  ascribed  its  existence 
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here,  not  without  truth,  and  not  without  some  acerbity  of  temper  and 
force  of  language,  to  the  injurious  policy  of  the  mother  country,  who,  to 
favor  the  navigator,  had  entailed  these  evils  upon  the  colonies.  I  need 
hardly  refer,  sir,  to  the  publications  of  the  day.  They  are  matters  of 
history  on  the  record.  The  eminent  men,  the  most  eminent  men,  and 
nearly  all  the  conspicuous  politicians  of  the  south,  held  the  same  senti¬ 
ments  ;  that  slavery  was  an  evil,  a  blight,  a  blast,  a  mildew,  a  scourge, 
and  a  curse.  There  are  no  terms  of  reprobation  of  slavery  so  vehement 
in  the  north  of  that  day  as  in  the  south.  The  north  was  not  so  much 
excited  against  it  as  the  south,  and  the  reason  is,  I  suppose,  because  there 
was  much  less  at  the  north,  and  the  people  did  not  see,  or  think  they  saw, 
the  evils  so  prominently  as  they  were  seen,  or  thought  to  be  seen,  at  the 
south. 

Then,  sir,  when  this  constitution  was  framed,  this  was  the  light  in  which 
the  convention  viewed  it.  The  convention  reflected  the  judgment  and 
sentiments  of  the  great  men  of  the  south.  A  member  of  the  other  house, 
whom  I  have  not  the  honor  to  know,  in  a  recent  speech,  has  collected 
extracts  from  these  public  documents.  They  prove  the  truth  of  what  I 
am  saying,  and  the  question  then  was,  how  to  deal  with  it,  and  how  to 
deal  with  it  as  an  evil.  Well,  they  came  to  this  general  result.  They 
thought  that  slavery  could  not  be  continued  in  the  country,  if  the  importa¬ 
tion  of  slaves  were  made  to  cease,  and  therefore  they  provided  that  alter 
a  certain  period  the  importation  might  be  prevented  by  the  act  of  the 
new  government.  Twenty  years  were  proposed  by  some  gentleman,  — 
a  northern  gentleman,  I  think,  —  and  many  of  the  southern  gentlemen 
opposed  it  as  being  too  long.  Mr.  Madison  especially  was  something 
warm  against  it.  He  said  it  would  bring  too  much  of  this  mischief  into 
the  country  to  allow  the  importation  of  slaves  for  such  a  period.  Because 
we  must  take  along  with  us,  in  the  whole  of  this  discussion,  when  we  are 
considering  the  sentiments  and  opinions  in  which  this  constitutional  pro¬ 
vision  originated,  that  the  conviction  of  all  men  was,  that,  if  the  importa¬ 
tion  of  slaves  ceased,  the  white  race  would  multiply  faster  than  the  black 
race,  and  that  slaveiy  would  therefore  gradually  wear  out  and  expire. 
It  may  not  be  improper  here  to  allude  to  that,  I  had  almost  said,  cele¬ 
brated  opinion  of  Mr.  Madison.  You  observe,  sir,  that  the  term  “slave” 
or  “  slavery  ”  is  not  used  in  the  constitution.  The  constitution  does  not 
require  that  “fugitive  slaves”  shall  be  delivered  up.  It  requires  that 
“  persons  bound  to  service  in  one  state,  and  escaping  into  another,  shall 
be  delivered  up.”  Mr.  Madison  opposed  the  introduction  of  the  term 
“  slave  ”  or  “  slavery  ”  into  the  constitution ;  for  he  said  that  he  did  not 
wish  to  see  it  recognized  by  the  constitution  of  the  United  States  of 
America,  that  there  could  be  property  in  men.  Now,  sir,  all  this  took 
place  at  the  convention  in  1787;  but  connected  with  this  —  concurrent 
and  contemporaneous  —  is  another  important  transaction  not  sufficiently 
attended  to.  The  convention  for  framing  this  constitution  assembled  in 
Philadelphia  in  May,  and  sat  until  September,  1787.  During  all  that 
time  the  Congress  of  the  United  States  was  in  session  at  New  York.  It 
was  a  matter  of  design,  as  we  know,  that  the  convention  should  not 
assemble  in  the  same  city  where  Congress  was  holding  its  sessions.  Al¬ 
most  all  the  public  men  of  the  country,  therefore,  of  distinction  and 
eminence,  were  in  one  or  the  other  of  these  two  assemblies  ;  and  I  think 
it  happened  in  some  instances  that  the  same  gentlemen  were  members  of 
both.  If  I  mistake  not,  such  was  the  case  of  Mr.  Rufus  King,  then  a 
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member  of  Congress  from  Massachusetts,  and  at  the  same  time  a  member 
of  the  convention  to  frame  the  constitution  from  that  state.  Now,  it  was 
in  the  summer  of  1787,  the  very  time  when  the  convention  in  Philadelphia 
was  framing  this  constitution,  that  the  Congress  in  New  York  was  framing 
the  ordinance  of  1787.  They  passed  that  ordinance  on  the  13th  of  July, 
1787,  at  New  York,  the  very  month,  perhaps  the  very  day,  on  which 
these  questions  about  the  importation  of  slaves  and  the  character  of 
slavery  were  debated  in  the  convention  at  Philadelphia.  And,  so  far 
as  we  can  now  learn,  there  was  a  perfect  concurrence  of  opinion  between 
these  respective  bodies ;  and  it  resulted  in  this  ordinance  of  1787,  ex¬ 
cluding  slavery  as  applied  to  all  the  territory  over  which  the  Congress  of 
the  United  States  had  jurisdiction,  and  that  was  all  the  territory  north¬ 
west  of  the  Ohio.  Three  years  before,  Virginia  and  other  states  had 
made  a  cession  of  that  great  territory  to  the  United  States.  And  a  most 
magnificent  act  it  was.  I  never  reflect  upon  it  without  a  disposition  to  do 
honor  and  justice  —  and  justice  would  be  the  highest  honor  —  to  Virginia 
for  that  act  of  cession  of  her  north-western  territory.  1  will  say,  sir,  it 
is  one  of  her  fairest  claims  to  the  respect  and  gratitude  of  the  United 
States,  and  that  perhaps  it  is  only  second  to  that  other  claim  which 
attaches  to  her -r- that,  from  her  counsels,  and  from  the  intelligence  and 
patriotism  of  her  leading  statesmen,  proceeded  the  first  idea  put  into 
practice  for  the  formation  of  a  general  constitution  of  the  United  States. 
Now,  sir,  the  ordinance  of  1787  applied  thus  to  the  whole  territory  over 
which  the  Congress  of  the  United  States  had  jurisdiction.  It  was  adopted 
nearly  three  years  before  the  constitution  of  the  United  States  went  into 
operation,  because  the  ordinance  took  effect  immediately  on  its  passage  ; 
while  the  constitution  of  the  United  States,  having  been  framed,  was  to 
be  sent  to  the  states  to  be  adopted  by  their  conventions,  and  then  a  gov¬ 
ernment  had  to  be  organized  under  it.  This  ordinance,  then,  was  in 
operation  and  force  when  the  constitution  was  adopted,  and  this  govern¬ 
ment  put  in  motion,  in  April,  1789. 

Mr.  President,  three  things  are  quite  clear  as  historical  truths.  One 
is,  that  there  was  an  expectation  that  on  the  ceasing  of  the  importation 
of  slaves  from  Africa,  slavery  would  begin  to  run  out.  That  was  hoped 
and  expected.  Another  is,  that,  as  far  as  there  was  any  power  in  Con¬ 
gress  to  prevent  the  spread  of  slavery  in  the  United  States,  that  power 
was  executed  in  the  most  absolute  manner,  and  to  the  fullest  extent.  An 
honorable  member  whose  health  does  not  allow  him  to  be  here  to-day  — 

A  Senator.  He  is  here.  (Referring  to  Mr.  Calhoun.) 

Mr.  Webster.  I  am  very  happy  to  hear  that  he  is  ;  may  he  long  be 
in  health  and  the  enjoyment  of  it  to  serve  his  country  —  said,  the  other 
day,  that  he  considered  this  ordinance  as  the  first  in  the  series  of  meas¬ 
ures  calculated  to  enfeeble  the  south,  and  deprive  them  of  their  just 
participation  in  the  benefits  and  privileges  of  this  government.  He  says 
very  properly  that  it  was  done  under  the  old  confederation,  and  before 
this  constitution  went  into  effect ;  but  my  present  purpose  is  only  to  say, 
Mr.  President,  that  it  was  done  with  the  entire  and  unanimous  concur¬ 
rence  of  the  whole  south.  Why,  there  it  stands !  The  vote  of  every 
state  in  the  Union  was  unanimous  in  favor  of  the  ordinance,  with  the 
exception  of  a  single  individual  vote,  and  that  individual  was  a  northern 
man.  But,  sir,  the  ordinance  abolishing  or  rather  prohibiting  slavery 
north-west  of  the  Ohio  has  the  hand  and  seal  of  every  southern  member 
in  Congress.  The  other  and  third  clear  historical  truth  is,  that  the 
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convention  meant  to  leave  slavery,  in  the  states,  as  they  found  it,  entirely 
under  the  control  of  the  states. 

This  was  the  state  of  things,  sir,  and  this  the  state  of  opinion,  under 
which  those  very  important  matters  were  arranged,  and  those  two  impor¬ 
tant  things  done  ;  that  is,  the  establishment  of  the  constitution,  with  a 
recognition  of  slavery  as  it  existed  in  the  states,  and  the  establishment 
of  the  ordinance,  prohibiting,  to  the  full  extent  of  all  territory  owned  by 
the  United  States,  the  introduction  of  slavery  into  those  territories,  and  the 
leaving  to  the  states  all  power  over  slavery,  in  their  own  limits.  And 
here,  sir,  we  may  pause.  We  may  reflect  for  a  moment  upon  the  entire 
coincidence  and  concurrence  of  sentiment  between  the  north  and  the  south 
upon  these  questions  at  the  period  of  the  adoption  of  the  constitution. 
But  opinions,  sir,  have  changed  —  greatly  changed  —  changed  north  and 
changed  south.  Slavery  is  not  regarded  in  the  south  now  as  it  was  then. 
I  see  an  honorable  member  of  this  body  paying  me  the  honor  of  listening 
to  my  remarks ;  he  brings  to  me,  sir,  freshly  and  vividly,  the  senti¬ 
ments  of  his  great  ancestor,  so  much  distinguished  in  his  day  and  gener¬ 
ation,  so  worthy  to  be  succeeded  by  so  worthy  a  grandson,  with  all  the 
sentiments  he  expressed  in  the  convention  of  Philadelphia. 

Here  we  may  pause.  There  was,  if  not  an  entire  unanimity,  a  general 
concurrence  of  sentiment,  running  through  the  whole  community,  and 
especially  entertained  by  the  eminent  men  of  all  portions  of  the  country. 
But  soon  a  change  began  at  the  north  and  the  south,  and  a  severance 
of  opinion  showed  itself — the  north  growing  much  more  warm  and 
strong  against  slavery,  and  the  south  growing  much  more  warm  and 
strong  in  its  support.  Sir,  there  is  no  generation  of  mankind  whose 
opinions  are  not  subject  to  be  influenced  by  what  appears  to  them  to  be 
their  present,  emergent,  selfish,  and  exigent  interest.  I  impute  to  the 
south  no  particularly  selfish  view  in  the  change  which  has  come  over  her. 
I  impute  to  her  certainly  no  dishonest  view.  All  that  has  happened  has 
been  natural.  It  lias  followed  those  causes  which  always  influence  the 
human  mind  and  operate  upon  it.  Wliat,  then,  have  been  the  causes 
which  have  created  so  new  a  feeling  in  favor  of  slavery  in  the  south  — 
which  have  changed  the  whole  nomenclature  of  the  south  op  the  subject 
—  and  from  being  thought  of  and  described  in  the  terms  I  have  men¬ 
tioned  and  will  not  repeat,  it  has  now  become  an  institution,  a  cherished 
institution,  in  that  quarter;  no  evil,  no  scourge,  but  a  great  religious, 
social,  and  moral  blessing,  as  I  think  I  have  heard  it  latterly  described? 
I  suppose  this,  sir,  is  owing  to  the  sudden  uprising  and  rapid  growth  of  the 
cotton  plantations  of  the  south.  So  far  as  any  motive  of  honor,  justice,  and 
general  judgment  could  act,  it  was  the  cotton  interest  that  gave  a  new  de¬ 
sire  to  promote  slavery,  to  spread  it,  and  to  use  its  labor.  I  again  say 
that  that  was  produced  by  the  causes  which  we  must  always  expect  to 
produce  like  effects  ;  their  whole  interest  became  connected  with  it.  If 
we  look  back  to  the  history  of  the  commerce  of  this  country,  at  the  early 
years  of  this  government,  what  were  our  exports  ?  Cotton  was  hardly, 
or  but  to  a  very  limited  extent,  known.  The  tables  will  show  that  the 
exports  of  cotton  for  the  years  1790  and  ’91  were  not  more  than  forty  or  fifty 
thousand  dollars  a  year.  It  has  gone  on  increasing  rapidly,  until  it  may 
now,  perhaps,  in  a  season  of  great  product  and  high  prices,  amount  to  a 
hundred  millions  of  dollars.  In  the  years  I  have  mentioned  there  was 
more  of  wax,  more  of  indigo,  more  of  rice,  more  of  almost  every  article  of 
export  from  the  south,  than  of  cotton.  I  think  I  have  heard  it  said,  when 
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Mr.  Jay  negotiated  the  treaty  of  1794  with  England,  he  did  not  know 
that  cotton  was  exported  at  all  from  the  United  States  ;  and  I  have  heard 
it  said  that,  after  the  treaty  which  gave  to  the  United  States  the  right 
to  carry  their  own  commodities  to  England,  in  their  own  ships,  the 
custom  house  in  London  refused  to  admit  cotton,  upon  an  allegation  that 
it  could  not  be  an  American  production,  there  being,  as  they  supposed,  no 
cotton  raised  in  America.  They  would  hardly  think  so  now  ! 

Well,  sir,  we  know  what  followed.  The  age  of  cotton  became  a  golden 
age  for  our  southern  brethren.  It  gratified  their  desire  for  improvement 
and  accumulation  at  the  same  time  that  it  excited  it.  The  desire  grew 
by  what  it  fed  upon,  and  there  soon  came  to  be  an  eagerness  for  other 
territory,  a  new  area,  or  new  areas,  for  the  cultivation  of  the  cotton  crop, 
and  measures  leading  to  this  result  were  brought  about,  rapidly,  one  after 
another,  under  the  lead  of  southern  men  at  the  head  of  the  government, 
they  having  a  majority  in  both  branches  to  accomplish  their  ends.  The 
honorable  member  from  Carolina  observed  that  there  has  been  a  majority 
all  along  in  favor  of  the  north.  If  that  be  true,  sir,  the  north  has  acted 
either  very  liberally  and  kindly,  or  very  weakly ;  for  they  never  exercised 
that  majority  five  times  in  the  history  of  the  government.  Never.  Whether 
they  were  outgeneralled,  or  whether  it  was  owing  to  other  causes,  I  shall 
not  stop  to  consider ;  but  no  man  acquainted  with  the  history  of  the  coun¬ 
try  can  deny,  that  the  general  lead  in  the  politics  of  the  country  for  three 
fourths  of  the  period  that  has  elapsed  since  the  adoption  of  the  constitution 
has  been  a  southern  lead.  In  1802,  in  pursuit  of  the  idea  of  opening  a 
new  cotton  region,  the  United  States  obtained  a  cession  from  Georgia  of 
the  whole  of  her  western  territory,  now  embracing  the  rich  and  growing 
state  of  Alabama.  In  1803  Louisiana  was  purchased  from  France,  out 
of  which  the  states  of  Louisiana,  Arkansas,  and  Missouri  have  been 
framed,  as  slaveholding  states.  In  1819  the  cession  of  Florida  was  made, 
bringing  another  cession  of  slaveholding  property  and  territory  Sir, 
the  honorable  member  from  South  Carolina  thought  he  saw  in  certain  op¬ 
erations  of  the  government,  such  as  the  manner  of  collecting  the  revenue 
and  the  tendency  of  those  measures  to  promote  emigration  into  the  coun¬ 
try,  what  accounts  for  the  more  rapid  growth  of  the  north  than  the  south. 
He  thinks  that  more  rapid  growth,  not  the  operation  of  time,  but  of  the 
system  of  government  established  under  this  constitution.  That  is  a 
matter  of  opinion.  To  a  certain  extent  it  may  be  so ;  but  it  does 
seem  to  me  that  if  any  operation  of  the  government  could  be  shown  in 
any  degree  to  have  promoted  the  population,  and  growth,  and  wealth  of 
the  north,  it  is  much  more  sure  that  there  are  sundry  important  and 
distinct  operations  of  the  government,  about  which  no  man  can  doubt, 
tending  to  promote,  and  which  absolutely  have  promoted,  the  increase  of 
the  slave  interest  and  the  slave  territory  of  the  south.  Allow  me  to  say  that 
it  wras  not  time  that  brought  in  Louisiana ;  it  was  the  act  of  men.  It 
was  not  time  that  brought  in  Florida  ;  it  was  the  act  of  men.  And  lastly , 
sir,  to  complete  those  acts  of  men,  which  have  contributed  so  much  to  en¬ 
large  the  area  and  the  sphere  of  the  institution  of  slavery,  Texas,  great, 
and  vast,  and  illimitable  Texas,  was  added  to  the  Union,  as  a  slave  state, 
in  1845 ;  and  that,  sir,  pretty  much  closed  the  whole  chapter,  and  settled 
the  whole  account.  That  closed  the  whole  chapter  —  that  settled  the  whole 
account,  because  the  annexation  of  Texas,  upon  the  conditions  and  under 
the  guaranties  upon  which  she  was  admitted,  did  not  leave  an  acre  of 
land,  capable  of  being  cultivated  by  slave  labor,  between  this  Capitol  and 
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the  Rio  Grande  or  the  Nueces,  or  whatever  is  the  proper  boundary  of 
Texas  —  not  an  acre,  not  one.  From  that  moment,  the  whole  country, 
from  this  place  to  the  western  boundary  of  Texas,  was  fixed,  pledged, 
fastened,  decided,  to  be  slave  territory  forever,  by  the  solemn  guaranties 
of  law.  And  I  now  say,  sir,  as  the  proposition  upon  which  I  stand  this 
day,  and  upon  the  truth  and  firmness  of  which  I  intend  to  act  until  it  is 
overthrown,  that  there  is  not  at  this  moment  within  the  United  States,  or 
any  territory  of  the  United  States,  a  single  loot  of  land,  the  character  of 
which,  in  regard  to  its  being  freesoil  territory  or  slave  territory,  is  not 
fixed  by  some  law,  and  some  irrepealable  law,  beyond  the  power  of  the 
action  of  this  government.  Now,  is  it  not  so  with  respect  to  Texas  ? 
Why,  it  is  most  manifestly  so.  The  honorable  member  from  South  Caro¬ 
lina,  at  the  time  of  the  admission  of  Texas,  held  an  important  post  in  the 
executive  department  of  the  government ;  he  was  secretary  of  state.  An¬ 
other  eminent  person  of  great  activity  and  adroitness  in  affairs,  I  mean 
the  late  secretary  of  the  treasury,  (Mr.  Walker,)  w’as  a  leading  member 
of  this  body,  and  took  the  lead  in  the  business  of  annexation ;  and  I  must 
say  they  did  their  business  faithfully  and  thoroughly  ;  there  was  no  botch 
left  in  it.  They  rounded  it  off,  and  made  as  close  joiner  work  as  ever 
was  put  together.  Resolutions  of  annexation  were  brought  into  Congress 
fitly  joined  together  —  compact,  firm,  efficient,  conclusive  upon  the  great 
object  which  they  had  in  view ;  and  those  resolutions  passed. 

Allow  me  to  read  the  resolution.  It  is  the  third  clause  of  the  second  sec¬ 
tion  of  the  resolution  of  the  1st  of  March,  1845,  for  the  admission  of  Texas, 
which  applies  to  this  part  of  the  case.  That  clause  reads  in  these  words :  — 

“New  states,  of  convenient  size,  not  exceeding  four  in  number,  in 
addition  to  said  state  of  Texas,  and  having  sufficient  population,  may 
hereafter,  by  the  consent  of  said  state,  be  formed  out  of  the  territory 
thereof,  which  shall  be  entitled  to  admission  under  the  provisions  of  the 
federal  constitution.  And  such  states  as  may  be  formed  out  of  that  por¬ 
tion  of  said  territory,  lying  south  of  36°  30'  north  latitude,  commonly 
known  as  the  Missouri  compromise  line,  shall  be  admitted  into  the  Union 
with  or  without  slavery,  as  the  people  of  each  state  asking  admission  may 
desire ;  and  in  such  state  or  states  as  shall  be  formed  out  of  said  territory 
north  of  said  Missouri  compromise  line,  slavery  or  involuntary  servitude 
(except  for  crime)  shall  be  prohibited.” 

Now,  what  is  here  stipulated,  enacted,  secured  ?  It  is,  that  all  Texas 
south  of  36°  30',  which  is  nearly  the  whole  of  it,  shall  be  admitted  into 
the  Uniqn  as  a  slave  state.  It  was  a  slave  state,  and  therefore  came  in 
as  a  slave  state ;  and  the  guaranty  is  that  new  states  shall  be  made  out  of 
it,  and  that  such  states  as  ai*e  formed  out  of  that  portion  of  Texas  lying 
south  of  36°  30'  may  come  in  as  slave  states  to  the  number  of  four,  in 
addition  to  the  state  then  in  existence,  and  admitted  at  that  time  by  these 
resolutions.  I  know  no  form  of  legislation  which  can  strengthen  that.  I 
know  no  mode  of  recognition  that  can  add  a  tittle  of  weight  to  it.  I 
listened  respectfully  to  the  resolutions  of  my  honorable  friend  from  Ten¬ 
nessee,  (Mr.  Bell.)  He  proposed  to  recognize  that  stipulation  with 
lexas.  But  any  additional  recognition  would  weaken  the  force  of  it, 
because  it  stands  here  on  the  ground  of  a  contract,  a  thing  done  for  a 
consideration.  It  is  a  law  founded  on  a  contract  with  Texas,  and  designed 
to  carry  that  contract  into  effect.  A  recognition  founded  not  on  any  con¬ 
sideration  or  any  contract  would  not  be  so  strong  as  it  now  stands  on  the 
ace  of  the  resolution.  Now,  I  know  no  way,  I  candidly  confess,  in  which 
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this  government,  acting  in  good  faith,  as  I  trust  it  always  will,  can  relieve 
itself  from  that  stipulation  and  pledge,  by  any  honest  course  of  legislation 
whatever.  And,  therefore,  I  say  again  that,  so  far  as  Texas  is  concerned 

_ the  whole  of  Texas  south  of  36°  30',  which  I  suppose  embraces  all  the 

slave  territory — there  is  no  land,  not  an  acre,  the  character  of  which  is 
not  established  by  law,  a  law  which  cannot  be  repealed  without  the  viola¬ 
tion  of  a  contract,  and  plain  disregard  of  the  public  faith. 

I  hope,  sir,  it  is  now  apparent  that  my  proposition,  so  far  as  Texas  is 
concerned,  has  been  maintained ;  and  the  provision  in  this  article  —  and 
it  has  been  well  suggested  by  my  friend  from  Rhode  Island  that  that  part 
of  Texas  which  lies  north  of  34°  of  north  latitude  may  be  formed  into  free 
states  —  is  dependent,  in  like  manner,  upon  the  consent  of  Texas,  herself 
a  slave  state. 

Well,  now,  sir,  how  came  this  ?  How  came  it  that  within  these  walls, 
where  it  is  said  by  the  honorable  member  from  South  Carolina,  that  the 
free  states  have  a  majority,  this  resolution  of  annexation,  such  as  I  have 
described  it,  found  a  majority  in  both  houses  of  Congress  ?  TV  liy,  sir,  it 
found  that  majority  by  the  great  addition  of  northern  votes  added  to  the 
entire  southern  vote,  or  at  least,  nearly  the  whole  of  the  southern  votes. 
That  majority  was  made  up  of  northern  as  well  as  of  southern  votes.  In 
the  House  of  Representatives  it  stood,  I  think,  about  eighty  southern 
votes  for  the  admission  of  Texas,  and  about  fifty  northern  votes  for  the 
admission  of  Texas.  In  the  Senate  the  vote  stood  for  the  admission  of 
Texas,  twenty-seven,  and  twenty-five  against  it ;  and  of  those  twenty-seven 
votes,  constituting  a  majority  for  the  admission  of  Texas  in  this  body,  no 
less  than  thirteen  of  them  came  from  the  free  states  —  four  of  them  were 
from  New  England.  The  whole  of  these  thirteen  senators  from  the  free 
states  —  within  a  fraction,  you  see,  of  one  half  of  all  the  votes  in  this  body 
for  the  admission  of  Texas,  with  its  immeasurable  extent  of  slave  territory 
—  were  sent  here  by  the  votes  of  free  states. 

Sir,  there  is  not  so  remarkable  a  chapter  in  our  history  of  political 
events,  political  parties,  and  political  men,  as  is  afforded  by  this  measure 
for  the  admission  of  Texas,  with  this  immense  territory,  that  a  bird  cannot 
fly  over  in  a  week.  [Laughter.]  Sir,  Ne^v  England,  with  some  of  her 
votes,  supported  this  measure.  Three  fourths  of  the  votes  of  liberty-lov¬ 
ing  Connecticut  went  for  it  in  the  other  house,  and  one  half  here.  There 
was  one  vote  for  it  in  Maine,  but  I  am  happy  to  say,  not  the  vote  of  the 
honorable  member  who  addressed  the  Senate  the  day  before  yesterday , 
(Mr.  Hamlin,)  and  w’ho  was  then  a  representative  from  Maine  in  the  other 
house ;  but  there  was  a  vote  or  two  from  Maine —  ay,  and  there  was  one 
vote  for  it  from  Massachusetts,  the  gentleman  then  representing  and  now 
living  in  the  district  in  which  the  prevalence  of  freesoil  sentiment,  for  a 
couple  of  years  or  so,  has  defeated  the  choice  of  any  member  to  represent 
it  in  Congress.  Sir,  that  body  of  northern  and  eastern  men  who  ga'O 
those  votes  at  that  time,  are  now’  seen  taking  upon  themselves,  in  the 
nomenclature  of  politics,  the  appellation  of  the  Northern  Democracy. 
They  undertook  to  wield  the  destinies  of  this  empire  —  if  I  may  call  a  re¬ 
public  an  empire  —  and  their  policy  was,  and  they  persisted  in  it,  to  bang 
into  this  country  all  the  territory  they  could.  They  did  it  under  pledges, 
absolute  pledges  to  the  slave  interest  in  the  case  of  Texas,  and  afterwai 
they  lent  their  aid  in  bringing  in  these  new  conquests.  My  lionora 
friend  from  Georgia,  in  March,  1847,  moved  the  Senate  to  declare  1 
the  wrar  ought  not  to  be  prosecuted  for  acquisition,  for  conquest,  tox 
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dismemberment  of  Mexico.  The  same  northern  democracy  entirely 
voted  against  it.  He  did  not  get  a  vote  from  them.  It  suited  the  views, 
the  patriotism,  the  elevated  sentiments  of  the  northern  democracy  to 
bring  in  a  world  here,  among  the  mountains  and  valleys  of  California  and 
New  Mexico,  or  any  other  part  of  Mexico,  and  then  quarrel  about  it ;  to 
bring  it  in,  and  then  endeavor  to  put  upon  it  the  saving  grace  of  the  Wil- 
mot  proviso.  There  were  two  eminent  and  liighly-respectable  gentlemen 
from  the  north  and  east,  then  leading  gentlemen  in  this  Senate :  I  refer  — 
and  I  do  so  with  entire  respect,  for  I  entertain  for  both  of  those  gentlemen 
in  general  high  regard  —  to  Mr.  Dix,  of  New  York,  and  Mr.  Niles,  of 
Connecticut,  who  voted  for  the  admission  of  Texas.  They  would  not 
have  that  vote  any  other  way  than  as  it  stood  ;  and  they  would  not  have 
it  as  it  did  stand.  I  speak  of  the  vote  upon  the  annexation  of  Texas. 
Those  two  gentlemen  would  have  the  resolution  of  annexation  just  as  it  is, 
and  they  voted  for  it  just  as  it  is,  and  their  eyes  were  all  open  to  it.  My 
honorable  friend,  the  member  who  addressed  us  the  other  day  from  South 
Carolina,  was  then  secretary  of  state.  His  correspondence  with  Mr. 
Murphy,  the  charge  d’affaires  of  the  United  States  in  Texas,  had  been 
published.  That  correspondence  was  all  before  those  gentlemen,  and  the 
secretary  had  the  boldness  and  candor  to  avow  in  that  correspondence 
that  the  great  object  sought  by  the  annexation  of  Texas  was  to  strengthen 
the  slave  interest  of  the  south.  Why,  sir,  he  said,  in  so  many  words - 

Mr.  Calhoun.  Will  the  honorable  senator  permit  me  to  interrupt 
him  for  a  moment  ? 

Mr.  Webster.  Certainly. 

Mr.  Calhoun.  I  am  very  reluctant  to  interrupt  the  honorable  gen¬ 
tleman  ;  but,  upon  a  point  of  so  much  importance,  I  deem  it  right  to  put 
myself  rectus  in  curia.  I  did  not  put  it  upon  the  ground  assumed  by  the 
senator.  I  put  it  upon  this  ground  —  that  Great  Britain  had  announced  to 
this  country,  in  so  many  words,  that  her  object  was  to  abolish  slavery  in 
Texas,  and  through  Texas  to  accomplish  the  abolishment  of  slavery  in  the 
United  States  and  the  world.  The  ground  I  put  it  on  was,  that  it  would 
make  an  exposed  frontier ;  and,  if  Great  Britain  succeeded  in  her  object,  it 
would  be  impossible  that  that  frontier  could  be  secured  against  the  aggres¬ 
sion  of  the  abolitionists ;  and  that  this  government  was  bound,  under  the 
guaranties  of  the  constitution,  to  protect  us  against  such  a  state  of  things. 

Mr.  Webster.  That  comes,  I  suppose,  sir,  to  exactly  the  same  thing. 
It  was,  that  Texas  must  be  obtained  for  the  security  of  the  slave  interest 
of  the  south. 

Mr.  Calhoun.  Another  view  is  very  distinctly  given. 

Mr.  Webster.  That  was  the  object  set  forth  in  the  correspondence 
of  a  worthy  gentleman  not  now  living,  who  preceded  the  honorable  mem¬ 
ber  from  South  Carolina  in  that  office.  There  repose  on  the  files  of  the 
department  of  state,  as  I  have  occasion  to  know,  strong  letters  from  Mr. 
Upshur  to  the  United  States  minister  in  England,  and  I  believe  there  are 
some  to  the  same  minister  from  the  honorable  senator  himself,  asserting 
to  this  effect  the  sentiments  of  this  government,  that  Great  Britain  was 
expected  not  to  interfere  to  take  Texas  out  of  the  hands  of  its  then  exist- 
lnS  government,  and  make  it  a  free  country.  But  my  argument,  my 
suggestion,  is  this  —  that  those  gentlemen  who  composed  the  northern  de 
mocracy  when  Texas  was  brought  into  the  Union,  saw,  with  all  their  eyes, 
hat  it  was  brought  in  as  slave  country,  and  brought  in  for  the  purpose  of 
eing  maintained  as  slave  territory  to  the  Greek  kalends.  I  rather  think 
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the  honorable  gentleman,  who  was  then  secretary  of  state,  might,  in  some 
of  his  correspondence  with  Mr.  Murpliy,  have  suggested  that  it  was  not 
expedient  to  say  too  much  about  this  object,  that  it  might  create  some 
alarm.  At  any  rate,  Mr.  Murphy  wrote  to  him,  that  England  was  anx¬ 
ious  to  get  rid  of  the  constitution  of  Texas,  because  it  was  a  constitution 
establishing  slavery ;  and  that  what  the  United  States  had  to  do  was,  to 
aid  the  people  of  Texas  in  upholding  their  constitution ;  but  that  nothing 
should  be  said  that  should  offend  the  fanatical  men.  But,  sir,  the  honor¬ 
able  member  did  avow  this  object,  himself,  openly,  boldly,  and  manfully ; 
he  did  not  disguise  his  conduct,  or  his  motives. 

Mr.  Calhoun.  Never,  never. 

Mr.  Webster.  What  he  means  he  is  very  apt  to  say. 

Mr.  Calhoun.  Always,  always.  . 

Mr.  Webster.  And  I  honor  him  for  it.  This  admission  of  Texas 
was  in  1845.  Then,  in  1847,  flagrante  hello  between  the  United  States 
and  Mexico,  the  proposition  I  have  mentioned  was  brought  forward  by 
my  friend  from  Georgia,  and  the  northern  democracy  voted  straight  ahead 
against  it.  Their  remedy  was  to  apply  to  the  acquisitions,  after  they 
should  come  in,  the  Wilmot  proviso.  What  follows  ?  These  two  gentle¬ 
men,  worthy,  and  honorable,  and  influential  men  —  and  if  they  had  not 
been  they  could  not  have  carried  the  measure  —  these  two  gentlemen, 
members  of  this  body,  brought  in  Texas,  and  by  their  votes  they  also 
prevented  the  passage  of  the  resolution  of  the  honorable  member  from 
Georgia,  and  then  they  went  home  and  took  the  lead  in  the  freesoil 
party.  And  there  they  stand,  sir !  They  leave  us  here,  bound  in  honor 
and  conscience  by  the  resolutions  of  annexation  —  they  leave  us  here  to 
take  the  odium  of  fulfilling  the  obligations  in  favor  of  slavery  which  the} 
voted  us  into,  or  else  the  greater  odium  of  violating  those  obligations, 
while  they  are  at  home,  making  rousing  and  capital  speeches  for  freesoil 
and  no  slavery.  [Laughter.]  And,  therefore,  I  say,  sir,  that  there  is 
not  a  chapter  in  our  history,  respecting  public  measures  and  public  men, 
more  full  of  what  should  create  surprise,  more  full  of  what  does  create,  in 
piy  mind,  extreme  mortification,  than  that  of  the  conduct  of  this  northern 
democracy. 

Mr.  President,  sometimes,  when  a  man  is  found  in  a  new  relation  to 
things  around  him  and  to  other  men,  he  says  the  world  has  changed,  and 
that  he  has  not  changed.  I  believe,  sir,  that  our  self-respect  leads  us  often 
to  make  this  declaration  in  regard  to  ourselves,  when  it  is  not  exactly 
true.  An  individual  is  more  apt  to  change,  perhaps,  than  all  the  world 
around  him.  But,  under  the  present  circumstances,  and  under  the  1  e- 
sponsibility  which  I  know  I  incur  by  what  I  am  now  stating  here,  1  fee 
at  liberty  to  recur  to  the  various  expressions  and  statements,  made  a 
various  times,  of  my  own  opinions  and  resolutions  respecting  the  admission 
of  Texas,  and  all  that  has  followed.  Sir,  as  early  as  1836,  or  in  t  e 
earlier  part  of  1837,  a  matter  of  conversation  and  correspondence  between 
myself  and  some  private  friends  was  this  project  of  annexing  Texas  to  t  e 
United  States ;  and  an  honorable  gentleman  with  whom  I  have  had  a  ong 
acquaintance,  a  friend  of  mine,  now  perhaps  in  this  chamber  1  meai 
General  Hamilton,  of  South  Carolina  —  was  knowing  to  that  correspon 
ence.  I  had  voted  for  the  recognition  of  Texan  independence,  because 
believed  it  was  an  existing  fact,  surprising  and  astonishing  as  it  was,  an 
I  wished  well  to  the  new  republic :  but  I  manifested  from  the  “rst_u.  . 
opposition  to  bringing  her,  with  her  territory,  into  the  Union.  1  1 
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occasion,  sir,  in  1837,  to  meet  friends  in  New  York,  on  some  political  occa¬ 
sion,  and  I  then  stated  my  sentiments  upon  the  subject.  It  was  the  first 
time  that  I  had  occasion  to  advert  to  it ;  and  I  will  ask  a  friend  near  me 
to  do  me  the  favor  to  read  an  extract  from  the  speech,  for  the  Senate  may 
find  it'  rather  tedious  to  listen  to  the  whole  of  it.  It  was  delivered  in 
Niblo’s  Garden  in  1837. 

Mr.  Greene  then  read  the  following  extract  from  the  speech  of  the 
honorable  senator,  to  which  he  referred :  — 

“  Gentlemen,  we  all  see  that,  by  whomsoever  possessed,  Texas  is  likely 
to  be  a  slaveholding  country ;  and  I  frankly  avow  my  entire  unwillingness 
to  do  any  thing  which  shall  extend  the  slavery  of  the  African  race  on 
this  continent,  or  add  other  slaveholding  states  to  the  Union. 

“  When  I  say  that  I  regard  slavery  in  itself  as  a  greal  moral,  social, 
and  political  evil,  I  only  use  language  which  has  been  adopted  by  dis¬ 
tinguished  men,  themselves  citizens  of  slaveholding  states. 

“  I  shall  do  nothing,  therefore,  to  favor  or  encourage  its  further  exten¬ 
sion.  We  have  slavery  already  among  us.  The  constitution  found  it 
among  us ;  it  recognized  it,  and  gave  it  solemn  guaranties. 

“  To  the  full  extent  of  these  guaranties  we  are  all  bound  in  honor,  in 
justice,  and  by  the  constitution.  All  the  stipulations  contained  in  the 
constitution  in  favor  of  the  slaveholding  states,  which  are  already  in  the 
Union,  ought  to  be  fulfilled,  and,  so  far  as  depends  on  me,  shall  be  ful¬ 
filled  in  the  fulness  of  their  spirit  and  to  the  exactness  of  their  letter. 
Slavery,  as  it  exists  in  the  states,  is  bej'ond  the  reach  of  Congress.  It  is  a 
concern  of  the  states  themselves.  They  have  never  submitted  it  to  Con¬ 
gress,  and  Congress  has  no  rightful  power  over  it. 

“  I  shall  concur,  therefore,  in  no  act,  no  measure,  no  menace,  no  indica¬ 
tion  of  purpose  which  shall  interfere  or  threaten  to  interfere  with  the 
exclusive  authority  of  the  several  states  over  the  subject  of  slavery,  as  it 
exists  within  their  respective  limits.  All  this  appears  to  me  to  be  matter 
of  plain  and  imperative  duty. 

“  But  when  we  come  to  speak  of  admitting  new  states,  the  subject 
assumes  an  entirely  different  aspect.  Our  rights  and  our  duties  are  then 
both  different.  . 

“I  see,  therefore,  no  political  necessity  for  the  annexation  of  Texas  to 
the  Union  —  no  advantages  to  be  derived  from  it ;  and  objections  to  it  of 
a  strong,  and,  in  my  judgment,  of  a  decisive  character.” 

Mr.  Webster.  I  have  nothing,  sir,  to  add  to,  nor  to  take  back  from, 
those  sentiments.  That,  the  Senate  will  perceive,  was  in  1837.  The 
purpose  of  immediately  annexing  Texas  at  that  time  was  abandoned  or 
postponed ;  and  it  was  not  revived  with  any  vigor  for  some  years.  In  the 
uman  time  it  had  so  happened  that  I  had  become  a  member  of  the  execu¬ 
tive  administration,  and  was  for  a  short  period  in  the  department  of  state. 
The  annexation  of  Texas  ivas  a  subject  of  conversation  —  not  confidential 
—-with  the  president  and  heads  of  department,  as  well  as  with  other  pub¬ 
lic  men.  No  serious  attempt  was  then  made,  however,  to  bring  it  about. 
I  left  the  department  of  state  in  May,  1843,  and  shortly  after  I  learned, 
though  no  way  connected  with  official  information,  that  a  design  had  been 
taken  up  of  bringing  in  Texas,  with  her  slave  territory  and  population, 
luto  the  United  States.  I  was  here  in  Washington  at  the  time,  and  per¬ 
sons  are  now  here  who  will  remember  that  we  had  an  arranged  meeting 
or  conversation  upon  it.  I  went  home  to  Massachusetts,  and  proclaimed 
he  existence  of  that  purpose ;  but  I  could  get  no  audience,  and  but  little 


100 


SPEECH  OF  MR.  "WEBSTER 


attention.  Some  did  not  believe  it,  and  some  were  too  much  engaged  in 
their  own  pursuits  to  give  it  any  heed.  They  had  gone  to  their  farms  or 
to  their  merchandise,  and  it  was  impossible  to  arouse  any  sentiment  in 
New  England  or  in  Massachusetts  that  should  combine  the  two  great 
political  parties  against  this  annexation  ;  and,  indeed,  there  Avas  no  hope 
of  bringing  the  northern  democracy  into  that  view,  for  the  leaning  was  all 
the  other  way.  But,  sir,  even  with  whigs,  and  leading  whigs,  I  am 
ashamed  to  say,  there  was  a  great  indifference  towards  the  admission  of 
Texas  with  slave  territory  into  this  Union.  It  went  on.  I  was  then  out 
of  Congress.  The  annexation  resolutions  passed  the  1st  of  March,  1845. 
The  legislature  of  Texas  complied  with  the  conditions,  and  accepted  the 
guaranties ;  for  the  phraseology  of  the  language  of  the  resolution  is,  that 
Texas  is  to  come  in  “upon  the  conditions  and  under  the  guaranties 
herein  prescribed.”  I  happened  to  be  returned  to  the  Senate  in  March, 
1845,  and  was  here  in  December,  1845,  when  the  acceptance  by  Texas 
of  the  conditions  proposed  by  Congress  was  laid  before  us  by  the  presi¬ 
dent,  and  an  act  for  the  consummation  of  the  connection  was  laid  before 
the  two  houses.  The  connection  was  not  completed.  A  final  law  doing 
the  deed  of  annexation  ultimately  and  finally  had  not  been  passed ;  and 
when  it  was  upon  its  final  passage  here,  I  expressed  my  opposition  to  it, 
and  recorded  my  vote  in  the  negative :  and  there  the  vote  stands,  with 
the  observations  that  I  made  upon  that  occasion.  It  has  happened  that 
between  1837  and  this  time,  on  various  occasions  and  opportunities,  I 
have  expressed  my  entire  opposition  to  the  admission  of  slave  states,  or 
the  acquisition  of  new  slave  territories,  to  be  added  to  the  United  States. 
I  know,  sir,  no  change  in  my  own  sentiments  or  my  own  purposes  in  that 
respect.  I  will  now  again  ask  my  friend  from  Rhode  Island  to  read 
another  extract  from  a  speech  of  mine,  made  at  a  whig  convention  in 
Springfield,  Massachusetts,  in  the  month  of  September,  1847. 

Mr.  Greene  here  read  the  following  extract :  — 

“  We  heai*  much  just  now  of  a  panacea  for  the  dangers  and  evils  of 
slavery  and  slave  annexation,  which  they  call  the  ‘  Wilmot  Proviso 
That  certainly  is  a  just  sentiment,  but  it  is  not  a  sentiment  to  found  any 
new  party  upon.  It  is  not  a  sentiment  ofi  which  Massachusetts  whigs 
differ.  There  is  not  a  man  in  this  hall  who  holds  to  it  more  firmly  than  I 
do,  nor  one  who  adheres  to  it  more  than  another. 

“  I  feel  some  little  interest  in  this  matter,  sir.  Did  not  I  commit  my¬ 
self  in  1838  to  the  whole  doctrine,  fully,  entirely?  And  I  must  be  per¬ 
mitted  to  say  that  I  cannot  quite  consent  that  more  recent  discoveries 
should  claim  the  merit  and  take  out  a  patent. 

“  I  deny  the  priority  of  their  invention.  Allow  me  to  say,  sir,  it  is  not 
their  thunder .  . 

“  We  are  to  use  the  first  and  last,  and  every  occasion  which  offers  to 
oppose  the  extension  of  slave  power. 

“  But  I  speak  of  it  here,  as  in  Congress,  as  a  political  question,  a  ques¬ 
tion  for  statesmen  to  act  upon.  We  must  so  regard  it.  I  certainly  do 
not  mean  to  say  that  it  is  less  important  in  a  moral  point  of  view,  that  i 
is  not  more  important  in  many  other  points  of  view  ;  but,  as  a  legislator, 
or  in  any  official  capacity,  I  must  look  at  it,  consider  it,  and  decide  it  as  a 
matter  of  political  action.”  , 

Mr.  Webster.  On  other  occasions,  in  debates  here,  I  have  express 
my  determination  to  vote  for  no  acquisition,  or  cession,  or  annexation, 
north  or  south,  east  or  west.  My  opinion  has  been,  that  we  have  e 
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tory  enough,  and  that  we  should  follow  the  Spartan  nsaxpnp' Impi’ovfJ, 
adorn  what  you  have,  seek  no  farther.”  I  think  ’'thaS.it  tfcas  ’ift  ^on*e 
observations  that  I  made  here  on  the  three  million  loan  bill,  that  I  avowed 
that  sentiment.  In  short,  sir,  the  sentiment  has  been.* avowed  quite?  as* 
often,  in  as  many  places,  and  before  as  many  assemblies, *a&,  ahy  bubble’ 
sentiments  of  mine  ought  to  be  avowed. 

But  now  that,  under  certain  conditions,  Texas  is  ifi,  with  „■&})  •her*  tarri-, 
tories,  as  a-  slave  state,  with  a  solemn  pledge  that  if  -she-  4s  divided  Into 
many  states,  those  states  may  come  in  as  slave  states  south  of  36°  30', 
how  are  we  to  deal  with  this  subject  ?  I  know  no  way  of  honorable  legis¬ 
lation,  when  the  proper  time  comes  for  the  enactment,  but  to  carry  into 
effect  all  that  we  have  stipulated  to  do.  I  do  not  entirely  agree  with  my 
honorable  friend  from  Tennessee,  (Mr.  Bell,)  that,  as  soon  as  the  time 
comes  when  she  is  entitled  to  another  representative,  we  should  create  a 
new  state.  The  rule  in  regard  to  it  I  take  to  be  this :  that,  when  we  have 
created  new  states  out  of  territories,  we  have  generally  gone  upon  the 
idea  that  when  there  is  population  enough  to  form  a  state,  sixty  thousand, 
or  some  such  thing,  we  would  create  a  state ;  but  it  is  quite  a  different 
tiling  when  a  state  is  divided,  and  two  or  more  states  made  out  of  it.  It 
does  not  follow,  in  such  a  case,  that  the  same  rule  of  apportionment  should 
be  applied.  That,  however,  is  a  matter  for  the  consideration  of  Congress, 
when  the  proper  time  arrives.  I  may  not  then  be  here.  I  may  have  no 
vote  to  give  on  the  occasion  ;  but  I  wish  it  to  be  distinctly  understood  to¬ 
day,  that,  according  to  my  view  of  the  matter,  this  government  is  solemnly 
pledged  by  law  to  create  new  states  out  of  Texas,  with  her  consent,  when 
her  population  shall  justify  such  a  proceeding;  and,  so  far  as  such  states 
are  formed  out  of  Texan  territory  lying  south  of  3G°  30',  to  let  them  come 
in  as  slave  states.  That  is  the  meaning  of  the  resolution  which  our 
friends,  the  northern  democracy,  have  left  us  to  fulfil ;  and  I,  for  one, 
mean  to  fulfil  it,  because  I  will  not  violate  the  faith  of  the  government. 

Now,  as  to  California  and  New  Mexico,  I  hold  slavery  to  be  excluded 
from  those  territories  by  a  law  even  superior  to  that  which  admits  and 
sanctions  it  in  Texas.  I  mean  the  law  of  nature,  —  of  physical  geography, 
—  the  law  of  the  formation  of  the  earth.  That  law  settles  forever,  with 
a  strength  beyond  all  terms  of  human  enactment,  that  slavery  cannot  exist 
in  California  or  New  Mexico.  Understand  me,  sir  ;  I  mean  slavery  as 
we  regard  it ;  slaves  in  gross,  of  the  colored  race,  transferable  by  sale  and 
delivery  like  other  property.  I  shall  not  discuss  this  point,  but  I  leave 
it  to  the  learned  gentlemen  who  have  undertaken  to  discuss  it ;  but  I  sup¬ 
pose  there  is  no  slave  of  ,that  description  in  California  now.  I  under¬ 
stand  that  peonism,  a  sort  of  penal  servitude,  exists  there,  or  rather  a  sort 
of  voluntary  sale  of  a  man  and  his  offspring  for  debt,  as  it  is  arranged 
and  exists  in  some  parts  of  California  and  New  Mexico.  But  what  I 
mean  to  say  is,  that  African  slavery,  as  we  see  it  among  us,  is  as  utterly 
impossible  to  find  itself,  or  to  be  found,  in  Mexico,  as  any  other  natural 
impossibility.  California  and  New  Mexico  are  Asiatic  in  their  formation 
and  scenery.  They  are  composed  of  vast  ridges  of  mountains  of  enor¬ 
mous  height,  with  broken  ridges  and  deep  valleys.  The  sides  of  these 
mountains  are  barren,  entirely  barren,  their  tops  capped  by  perennial 
snow.  There  may  be  in  California,  now  made  free  by  its  constitution, 
and  no  doubt  there  are,  some  tracts  of  valuable  land.  But  it  is  not  so  in 
New  Mexico.  Pray,  what  is  the  evidence  which  every  gentleman  must 
have  obtained  on  this  subject,  from  information  sought  by  himself  or  com- 


102 


SPEECH  OF  MK.  WEBSTER 


mhnidated  %  others  ?  I  have  inquired  and  read  all  I  could  find  in  order 
toTohtkift  information:  What  is  there  in  New  Mexico  that  could  by  any 
possibility  induce  any  body  to  go  there  with  slaves  ?  There  are  some 
harrow  is  trips  pfi  tillable  land  on  the  borders  of  the  rivers ;  but  the  rivers 
iSleOiselyes'dry  up  before  midsummer  is  gone.  All  that  the  people  can  do 
is  to  raise  some  little  articles,  some  little  wheat  for  their  tortillas,  and  all 
thifr  by,  irrigation;  And  who  expects  to  see  a  hundred  black  men  culti- 
vafingAbbilcco;  corn,"  cotton,  rice,  or  any  thing  else,  on  lands  in  New 
Mexico  made  fertile  only  by  irrigation  ?  I  look  upon  it,  therefore,  as  a 
fixed  fact,  —  to  use  an  expression  current  at  this  day, — that  both  California 
and  New  Mexico  are  destined  to  be  free,  so  far  as  they  are  settled  at  all, 
which  I  believe,  especially  in  regard  to  New  Mexico,  will  be  very  little 
for  a  great  length  of  time  ;  free  by  the  arrangement  of  things  by  the 
Power  above  us.  I  have,  therefore,  to  say,  in  this  respect  also,  that  this 
country  is  fixed  for  freedom,  to  as  many  persons  as  shall  ever  live  there, 
by  as  irrepealable  and  more  irrepealable  a  law  than  the  law  that  attaches 
to  the  right  of  holding  slaves  in  Texas  ;  and  I  will  say  further,  that  if  a 
resolution  or  a  law  were  now  before  us  to  provide  a  territorial  government 
for  New  Mexico,  I  would  not  vote  to  put  any  prohibition  into  it  whatever. 
The  use  of  such  a  prohibition  would  be  idle,  as  it  respects  any  effect  it 
would  have  upon  the  territory  ;  and  I  would  not  take  pains  to  reaffirm  an 
ordinance  of  Nature,  nor  to  reenact  the  will  of  God.  And  I  would  put  in 
no  Wilmot  proviso  for  the  purpose  of  a  taunt  or  a  reproach.  I  would  put 
into  it  no  evidence  of  the  votes  of  superior  power,  to  wound  the  pride,  even 
whether  a  just  pride,  a  rational  pride,  or  an  irrational  pride  —  to  wound  the 
pride  of  the  gentlemen  who  belong  to  the  Southern  States.  I  have  no  such 
object,  no  such  purpose.  They  would  think  it  a  taunt,  an  indignity ;  they 
would  think  it  to  be  an  act  taking  away  from  them  what  they  regard  a  proper 
equality  of  privilege  ;  and  whether  they  expect  to  realize  any  benefit  from 
it  or  not,  they  would  think  it  a  theoretic  wrong ;  that  something  more  or 
less  derogatory  to  their  character  and  their  rights  had  taken  place.  I  pro¬ 
pose  to  inflict  no  such  wound  upon  any  body,  unless  something  essentially 
important  to  the  country,  and  efficient  to  the  preservation  of  liberty  and 
freedom,  is  to  be  effected.  Therefore,  I  repeat,  sir,  and  I  repeat  it  because 
I  wish  it  to  be  understood,  that  I  do  not  propose  to  address  the  Senate 
often  on  this  subject.  I  desire  to  pour  out  all  my  heart  in  as  plain  a 
manner  as  possible  ;  and  I  say,  again,  that  if  a  proposition  were  now  here 
for  a  government  for  New  Mexico,  and  it  was  moved  to  insert  a  provision 
for  a  prohibition  of  slavery,  I  would  not  vote  for  it. 

Now,  Mr.  President,  I  have  established,  so  far  as  I  proposed  to  go  into 
any  line  of  observation  to  establish,  the  proposition  with  which  I  set  out, 
and  upon  which  I  propose  to  stand  or  fall ;  and  that  is,  that  the  whole  ter¬ 
ritory  of  the  states  in  the  United  States,  or  in  the  newly-acquired  territory 
of  the  United  States,  has  a  fixed  and  settled  character,  now  fixed  and 
settled  by  law,  which  cannot  be  repealed  in  the  case  of  Texas  without  a 
violation  of  public  faith,  and  cannot  be  repealed  by  any  human  power  an 
regard  to  California  or  New  Mexico ;  that,  under  one  or  other  of  these 
laws,  every  foot  of  territory  in  the  states  or  in  the  territories  has  now 
received  a  fixed  and  decided  character. 

Sir,  if  we  were  now  making  a  government  for  New  Mexico,  and  any  body 
should  propose  a  Wilmot  proviso,  I  should  treat  it  exactly  as  Mr.  Polk 
treated  that  provision  for  excluding  slavery  from  Oregon.  Mr.  Polk  was 
known  to  be  in  opinion  decidedly  averse  to  the  Wilmot  proviso ;  but  he 
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felt  tlie  necessity  of  establishing  a  government  for  the  territory  of  Oregon, 
and  though  the  proviso  was  there,  he  knew  it  would  be  entirely  nugatory  ; 
and,  since  it  must  be  entirely  nugatory,  since  it  took  away  no  right,  no 
describable,  no  estimable,  no  weighable  or  tangible  right  of  the  south,  he 
said  he  would  sign  the  bill  for  the  sake  of  enacting  a  law  to  form  a  govern¬ 
ment  in  that  territory,  and  let  that  entirely  useless,  and,  in  that  connection, 
entirely  senseless,  proviso  remain.  For  myself,  I  will  say  that  we  hear 
much  of  the  annexation  of  Canada ;  and  if  there  be  any  man,  any  of  the 
northern  democracy,  or  any  one  of  the  freesoil  party,  who  supposes  it  ne¬ 
cessary  to  insert  a  Wilmot  proviso  in  a  territorial  government  for  New 
Mexico,  that  man  will  of  course  be  of  opinion  that  it  is  necessary  to  pro¬ 
tect  the  everlasting  snows  of  Canada  from  the  foot  of  slavery  by  the  same 
overpowering  wing  of  an  act  of  Congress.  Sir,  wherever  there  is  a  partic¬ 
ular  good  to  be  done,  wherever  there  is  a  foot  of  land  to  be  stayed  back 
from  becoming  slave  territory,  I  am  ready  to  assert  the  principle  of  the 
exclusion  of  slavery,  I  am  pledged  to  it  from  the  year  1837  ;  I  have 
been  pledged  to  it  again  and  again ;  and  I  will  perform  those  pledges ; 
but  I  will  not  do  a  thing  unnecessary,  that  wounds  the  feelings  of  others, 
or  that  does  disgrace  to  my  own  understanding. 

Mr.  President,  in  the  excited  times  in  which  we  live,  there  is  found  to 
exist  a  state  of  crimination  and  recrimination  between  the  north  and 


south.  There  are  lists  of  grievances  produced  by  each ;  and  those 
grievances,  real  or  supposed,  alienate  the  minds  of  one  portion  of  the 
country  from  the  other,  exasperate  the  feelings,  subdue  the  sense  of  fra¬ 
ternal  connection,  and  patriotic  love,  and  mutual  regard.  I  shall  bestpw  a 
little  attention,  sir,  upon  these  various  grievances  produced  on  the  one 
side  and  on  the  other.  I  begin  with  the  complaints  of  the  south.  I  will 
not.  answer,  further  than  I  have,  the  general  statements  of  the  honorable 
senator  from  South  Carolina,  that  the  north  has  grown  upon  the  south  in 
consequence  of  the  manner  of  administering  this  government,  in  the  col¬ 
lecting  of  its  revenues,  and  so  forth.  These  are  disputed  topics,  and  I 
have  no  inclination  to  enter  into  them.  But  I  will  state  these  complaints, 
especially  one  complaint  of  the  south,  which  has,  in  my  opinion,  just  foun¬ 
dation  ;  and  that  is,  that  there  has  been  found  at  the  north,  among  indi¬ 
viduals,  and  among  the  legislators  of  the  north,  a  disinclination  to  perform, 
fully,  their«onstitutional  duties  in  regard  to  the  return  of  persons  bound 
to  service,  who  have  escaped  into  the  free  states.  In  that  respect,  it  is 
my  judgment  that  the  south  is  right,  and  the  north  is  wrong.  Every 
member  of  every  northern  legislature  is  bound,  like  every  other  officer  in 
the  country,  by  oath,  to  support  the  constitution  of  the  United  States ; 
and  this  article  of  the  constitution,  which  says  to  these  states,  they  shall 
deliver  up  fugitives  from  service,  is  as  binding  in  honor  and  conscience  as 


any  other  article.  No  man  fulfils  his  duty  in  any  legislature  who  sets 
himself  to  find  excuses,  evasions,  escapes  from  this  constitutional  obliga¬ 
tion.  I  have  always  thought  that  the  constitution  addressed  itself  to 
the  legislatures  of  the  states  or  to  the  states  themselves.  It  says 
that  those  persons  escaping  to  other  states  shall  be  delivered  up,  and  1 
confess  I  have  always  been  of  the  opinion  that  it  was  an  injunction  upon 
the  states  themselves.  When  it  is  said  that  a  person  escaping  into  anoth¬ 
er  state,  and  becoming  therefore  within  the  jurisdiction  of  that  state,  shall 
be  delivered  up,  it  seems  to  me  the  import  of  the  passage  is,  that  the  state 
dself,  in  obedience  to  the  constitution,  shall  cause  him  to  be  delivered  up. 
I  hat  is  my  judgment.  I  have  always  entertained  that  opinion,  and  I 
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entertain  it  now.  But  when  the  subject,  some  years  ago,  was  before  the 
Supreme  Court  of  the  United  States,  the  majority  of  the  judges  held  that 
the  power  to  cause  fugitives  from  service  to  be  delivered  up  was  a  power 
to  be  exercised  under  the  authority  of  this  government.  I  do  not  know, 
on  the  whole,  that  it  may  not  have  been  a  fortunate  decision.  My  habit 
is  to  respect  the  result  of  judicial  deliberations,  and  the  solemnity  of  judi¬ 
cial  decisions.  But  as  it  now  stands,  the  business  of  seeing  that  these 
fugitives  are  delivered  up  resides  in  the  power  of  Congress  and  the  na¬ 
tional  judicature,  and  my  friend  at  the  head  of  the  judiciary  committee 
has  a  bill  on  the  subject  now  before  the  Senate,  with  some  amendments  to 
it,  which  I  propose  to  support,  with  all  its  provisions,  to  the  fullest  extent. 
And  I  desire  to  call  the  attention  of  all  sober-minded  men,  of  all  conscien¬ 
tious  men,  in  the  north,  of  all  men  who  are  not  carried  away  by  any 
fanatical  idea,  or  by  any  false  idea  whatever,  to  their  constitutional  obli¬ 
gations.  I  put  it  to  all  the  sober  and  sound  minds  at  the  north,  as  a  ques¬ 
tion  of  morals  and  a  question  of  conscience,  What  right  have  they,  in  their 
legislative  capacity,  or  any  other,  to  endeavor  to  get  round  this  constitu¬ 
tion,  to  embarrass* the  free  exercise  of  the  rights  secured  by  the  constitu¬ 
tion  to  the  persons  whose  slaves  escape  from  them  ?  None  at  all ;  none 
at  all.  Neither  in  the  forum  of  conscience,  nor  before  the  face  of  the 
constitution,  are  they  justified,  in  my  opinion.  Of  course  it  is  a  matter 
for  their  consideration.  They  probably,  in  the  turmoil  of  the  times,  have 
not  stopped  to  consider  of  this  ;  they  have  followed  what  seems  to  be  the 
current  of  thought  and  of  motives,  as  the  occasion  arose,  and  neglected  to 
investigate  fully  the  real  question,  and  to  consider  their  constitutional  obli¬ 
gations  ;  as  I  am  sure,  if  they  did  consider,  they  would  fulfil  them  with 
alacrity.  Therefore  I  repeat,  sir,  that  there  is  a  ground  of  complaint 
against  the  north,  well  founded,  which  ought  to  be  removed,  which  it  is 
now  in  the  power  of  the  different  departments  of  this  government  to  re¬ 
move,  which  calls  for  the  enactment  of  proper  laws  authorizing  the  judi¬ 
cature  of  this  government,  in  the  several  states,  to  do  all  that  is  necessary 
for  the  recapture  of  fugitive  slaves,  and  for  the  restoration  of  them  to 
those  who  claim  them.  Wherever  I  go,  and  wherever  I  speak  on  this 
subject,  —  and  when  I  speak  here  I  desire  to  speak  to  the  whole  north,  — 
I  say  that  the  south  has  been  injured  in  this  respect,  and  has  a  right  to 
complain ;  and  the  north  has  been  too  careless  of  what  I  thiak  the  con¬ 
stitution  peremptorily  and  emphatically  enjoins  upon  it  as  a  duty. 

Complaint  has  been  made  against  certain  resolutions  that  emanate  from 
legislatures  at  the  north,  and  are  sent  here  to  us,  not  only  on  the  subject 
of  slavery  in  this  District,  but  sometimes  recommending  Congress  to  con¬ 
sider  the  means  of  abolishing  slavery  in  the  states.  I  should  be  very 
sorry  to  be  called  upon  to  present  any  resolutions  here  which  could  not  be 
referable  to  any  committee  or  any  power  in  Congress  ;  and  therefore  I 
should  be  very  unwilling  to  receive  from  Massachusetts  instructions  to 
present  resolutions  expressing  any  opinion  whatever  upon  slavery  as  it  ex¬ 
ists  at  the  present  moment  in  the  states,  for  two  reasons :  because,  first,  I 
do  not  consider  that  the  legislature  of  Massachusetts  has  any  thing  to  do 
with  it ;  and  next,  I  do  not  consider  that  I,  as  her  representative  here, 
have  any  thing  to  do  with  it.  Sir,  it  has  become,  in  my  opinion,  quite  too 
common ;  and  if  the  legislatures  of  the  states  do  not  like  that  opinion, 
they  have  a  great  deal  more  power  to  put  it  down  than  I  have  to  uphold  it. 
It  has  become,  in  my  opinion,  quite  too  common  a  practice  for  the  state 
legislatures  to  present  resolutions  here  on  all  subjects,  and  to  instruct  us 
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here  on  all  subjects.  There  is  no  public  man  that  requires  instruction 
more  than  I  do,  or  who  requires  information  more  than  I  do,  or  desires  it 
more  heartily  ;  but  I  do  not  like  to  have  it  come  in  too  imperative  a  shape. 
I  took  notice,  with  pleasure,  of  some  remarks  upon  this  subject,  made  the 
other  day  in  the  Senate  of  Massachusetts,  by  a  young  man  of  talent  and 
character,  from  whom  the  best  hopes  may  be  entertained.  I  mean  Mr. 
Hillard.  He  told  the  Senate  of  Massachusetts  that  he  would  vote  for  no 
instructions  whatever  to  be  forwarded  to  members  of  Congress,  nor  for 
any  resolutions  to  be  offered  expressive  of  the  sense  of  Massachusetts  as 
to  what  their  members  of  Congress  ought  to  do.  He  said  that  he  saw  no 
propriety  in  one  set  of  public  servants  giving  instructions  and  reading  lec¬ 
tures  to  another  set  of  public  servants.  To  their  own  master  all  of  them 
must  stand  or  fall,  and  that  master  is  their  constituents.  I  wish  these 
sentiments  could  become  more  common,  a  great  deal  more  common.  I 
have  never  entered  into  the  question,  and  never  shall,  about  the  binding 
force  of  instructions.  I  will,  however,  simply  say  this  :  if  there  be  any 
matter  of  interest  pending  in  this  body,  while  I  am  a  member  of  it,  in 
which  Massachusetts  has  an  interest  of  her  own  not  adverse  to  the  gen¬ 
eral  interest  of  the  country,  I  shall  pursue  her  instructions  with  gladness 
of  heart,  and  with  all  the  efficiency  which  I  can  bring  it.  But  if  the 
question  be  one  which  affects  her  interest,  and  at  the  same  time  affects  the 
interests  of  all  other  states,  I  shall  no  more  regard  her  political  wishes 
or  instructions  than  I  would  regard  the  wishes  of  a  man  who  might  ap¬ 
point  me  an  arbiter  or  referee  to  decide  some  question  of  important  pri¬ 
vate  right,  and  who  might  instruct  me  to  decide  in  his  favor.  If  ever 
there  was  a  government  upon  earth,  it  is  this  government ;  if  ever  there 
was  a  body  upon  earth,  it  is  this  body,  which  should  consider  itself  as 
composed  by  agreement  of  all,  appointed  by  some,  but  organized  by  the 
general  consent  of  all,  sitting  here  under  the  solemn  obligations  of  oath 
and  conscience  to  do  that  which  they  think  is  best  for  the  good  of  the 
whole. 

Then,  sir,  there  are  these  abolition  societies,  of  which  I  am  unwilling 
to  speak,  but  in  regard  to  which  I  have  very  clear  notions  and  opinions. 
I  do  not  think  them  useful.  I  think  their  operations  for  the  last  twenty 
years  have  produced  nothing  good  or  valuable.  At  the  same  time,  I  know 
thousands  of  them  are  honest  and  good  men;  perfectly  well-meaning 
men.  They  have  excited  feelings  —  they  think  they  must  do  something 
for  the  cause  of  liberty,  and  in  their  sphere  of  action  they  do  not  see 
what  else  they  can  do,  than  to  contribute  to  an  abolition  press  or  an 
abolition  society,  or  to  pay  an  abolition  lecturer.  I  do  not  mean  to  impute 
gross  motives  even  to  the  leaders  of  these  societies,  but  I  am  not  blind  to 
the  consequences.  I  cannot  but  see  what  mischiefs  their  interference  with 
the  south  has  produced.  And  is  it  not  plain  to  every  man  ?  Let  any 
gentleman  who  doubts  of  that,  recur  to  the  debates  in  the  Virginia  House 
of  Delegates  in  1832,  and  he  will  see  with  what  freedom  a  proposition 
made  by  Mr.  Randolph  for  the  gradual  abolition  of  slavery  was  discussed 
in  that  body.  Every  one  spoke  of  slavery  as  he  thought ;  very  igno¬ 
minious  and  disparaging  names  and  epithets  were  applied  to  it.  The 
debates  in  the  House  of  Delegates  on  that  occasion,  I  believe,  were  all 
published.  They  were  read  by  every  colored  man  who  could  read,  and 
if  there  were  any  who  could  not  read,  those  debates  were  read  to  them 
hy  others.  At  that  time  Virginia  was  not  unwilling  nor  afraid  to  discuss 
this  question,  and  to  let  that  part  of  her  population  know  as  much  of  it  as 
14 
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they  could  learn.  That  was  in  1832.  As  has  been  said  by  the  honorable 
member  from  Carolina,  these  abolition  societies  commenced  their  course 
of  action  in  1835.  It  is  said  —  Ido  not  know  how  true  it  may  be  —  that 
they  sent  incendiary  publications  into  the  slave  states ;  at  any  event,  they 
attempted  to  arouse,  and  did  arouse,  a  very  strong  feeling ;  in  other 
words,  they  created  great  agitation  in  the  north  against  southern  slavery. 
Well,  what  was  the  result  ?  The  bonds  of  the  slaves  were  bound  more 
firmly  than  before  ;  their  rivets  were  more  strongly  fastened.  Public 
opinion,  which  in  Virginia  had  begun  to  be  exhibited  against  slavery,  and 
was  opening  out  for  the  discussion  of  the  question,  drew  back  and  shut 
itself  up  in  its  castle.  I  wish  to  know  whether  any  body  in  Virginia  can, 
now,  talk  as  Mr.  Randolph,  Governor  McDowell,  and  others  talked  there, 
openly,  and  sent  their  remarks  to  the  press,  in  1832.  We  all  know  the 
fact,  and  we  all  know  the  cause ;  and  every  thing  that  this  agitating 
people  have  done  has  been,  not  to  enlarge,  but  to  restrain  ;  not  to  set  free, 
but  to  bind  faster  the  slave  population  of  the  south.  That  is  my  judg¬ 
ment.  Sir,  as  I  have  said,  I  know  many  abolitionists  in  my  own  neigh¬ 
borhood,  very  honest,  good  people,  misled,  as  I  think,  by  strange  enthusi¬ 
asm  ;  but  they  wish  to  do  something,  and  they  are  called  on  to  contribute, 
and  they  do  contribute ;  and  it  is  my  firm  opinion  this  day,  that  within 
the  last  twenty  years,  as  much  money  has  been  collected  and  paid  to  the 
abolition  societies,  abolition  presses,  and  abolition  lecturers,  as  would  pur¬ 
chase  the  freedom  of  every  slave  man,  woman,  and  child  in  the  state  of 
Maryland,  and  send  them  all  to  Liberia.  I  have  no  doubt  of  it.  But  I 
have  yet  to  learn  that  the  benevolence  of  these  abolition  societies  has  at 
any  time  taken  that  particular  turn.  [Laughter.] 

Again,  sir,  the  violence  of  the  press  is  complained  of.  The  press 
violent !  Why,  sir,  the  press  is  violent  every  Avhere.  There  are  out¬ 
rageous  reproaches  in  the  north  against  the  south,  and  there  are  reproaches 
in  not  much  better  taste  in  the  south  against  the  north.  Sir,  the  ex¬ 
tremists  in  both  parts  of  this  country  are  violent ;  they  mistake  loud  and 
violent  talk  for  eloquence  and  for  reason.  They  think  that  he  who  talks 
loudest  reasons  the  best.  And  this  we  must  expect,  when  the  press  is 
free  —  as  it  is  here,  and  I  trust  always  will  be — for,  with  all  its  licen¬ 
tiousness,  and  all  its  evil,  the  entire  and  absolute  freedom  of  the  press  is 
essential  to  the  preservation  of  government  on  the  basis  of  a  free  consti¬ 
tution.  Wherever  it  exists,  there  will  be  foolish  paragraphs  and  violent 
paragraphs  in  the  press,  as  there  are,  I  am  sorry  to  say,  foolish  speeches 
and  violent  speeches  in  both  houses  of  Congress.  In  truth,  sir,  I  must 
say  that,  in  my  opinion,  the  vernacular  tongue  of  the  country  has  become 
greatly  vitiated,  depraved,  and  corrupted  by  the  style  of  our  congressional 
debates.  [Laughter.]  And  if  it  were  possible  for  our  debates  in  Con¬ 
gress  to  vitiate  the  principles  of  the  people  as  much  as  they  have  depraved 
their  taste,  I  should  cry  out,  “  God  save  the  Republic !  ” 

Well,  in  all  this  I  see  no  solid  grievance ;  no  grievance  presented  by 
the  south,  within  the  redress  of  the  government,  but  the  single  one  to 
which  I  have  referred ;  and  that  is,  the  want  of  a  proper  regard  to  the 
injunction  of  the  constitution  for  the  delivery  of  fugitive  slaves. 

There  are  also  complaints  of  the  north  against  the  south.  I  need  not 
go  over  them  particularly.  The  first  and  gravest  *is,  that  the  north 
adopted  the  constitution,  recognizing  the  existence  of  slavery  in  the  states 
and  recognizing  the  right,  to  a  certain  extent,  of  representation  of  the 
slaves  in  Congress,  under  a  state  of  sentiment  and  expectation  which  do 


ON  THE  SLAVERY  COMPROMISE. 


107 


not  now  exist ;  and  that,  by  events,  by  circumstances,  by  the  eagerness 
of  the  south  to  acquire  territory  and  extend  their  slave  population,  the 
north  finds  itself  —  in  regard  to  the  influence  of  the  south  and  the  north, 
of  the  free  states  and  the  slave  states  —  where  it  never  did  expect  to  find 
itself  when  they  entered  the  compact  of  the  constitution.  They  com¬ 
plain,  therefore,  that,  instead  of  slavery  being  regarded  as  an  evil,  as  it 
was  then  —  an  evil  which  all  hoped  would  be  extinguished  gradually  —  it 
is  now  regarded  by  the  south  as  an  institution  to  be  cherished,  and  pre¬ 
served,  and  extended ;  an  institution  which  the  south  has  already  ex¬ 
tended  to  the  utmost  of  her  power  by  the  acquisition  of  new  territory. 
Well,  then,  passing  from  that,  every  body  in  the  north  reads ;  and  every 
body  reads  whatsoever  the  newspapers  contain ;  and  the  newspapers  — 
some  of  them,  especially  those  presses  to  which  I  have  alluded  —  are  care¬ 
ful  to  spread  about  among  the  people  every  reproachful  sentiment  uttered 
by  any  southern  man  bearing  at  all  against  the  north ;  every  thing  that  is 
calculated  to  exasperate,  to  alienate  ;  and  there  are  many  such  things,  as 
every  body  will  admit,  from  the  south  or  some  portion  of  it,  which  are 
spread  abroad  among  the  reading  people ;  and  they  do  exasperate,  and 
alienate,  and  produce  a  most  mischievous  effect  upon  the  public  mind  at  the 
north.  Sir,  I  would  not  notice  things  of  this  sort,  appearing  in  obscure 
quarters ;  but  one  thing  has  occurred  in  this  debate  which  struck  me 
very  forcibly.  An  honorable  member  from  Louisiana  addressed  us  the 
other  day  on  this  subject.  I  suppose  there  is  not  a  more  amiable  and 
worthy  gentleman  in  this  chamber  —  nor  a  gentleman  who  would  be  more 
slow  to  give  offence  to  any  body,  and  he  did  not  mean  in  his  remarks  to 
give  offence.  But  what  did  he  say  ?  Why,  sir,  he  took  pains  to  run  a 
contrast  between  the  slaves  of  the  south  and  the  laboring  people  of  the 
north,  giving  the  preference  in  all  points  of  condition,  and  comfort,  and 
happiness,  to  the  slaves  of  the  south.  The  honorable  member,  doubtless, 
did  not  suppose  that  he  gave  any  offence,  or  did  any  injustice.  He  was 
merely  expressing  his  opinion.  But  does  he  know  how  remarks  of  that 
sort  will  be  received  by  the  laboring  people  of  the  north  ?  Why,  who 
are  the  laboring  people  of  the  north  ?  They  are  the  north.  They  are 
the  people  who  cultivate  their  own  farms  with  their  own  hands  ;  free¬ 
holders,  educated  men,  independent  men.  Let  me  say,  sir,  that  five 
sixths  of  the  whole  property  of  the  north  is  in  the  hands  of  the  laborers 
of  the  north ;  they  cultivate  them  farms,  they  educate  their  children,  they 
provide  the  means  of  independence ;  if  they  are  not  freeholders,  they 
earn  wages ;  these  wages  accumulate,  are  turned  into  capital,  into  new 
freeholds,  and  small  capitalists  are  created.  That  is  the  case,  and  such 
the  course  of  things  with  us,  among  the  industrious  and  frugal.  And 
what  can  these  people  think,  when  so  respectable  and  worthy  a  gentleman 
as  the  member  from  Louisiana  undertakes  to  prove  that  the  absolute  igno¬ 
rance  and  the  abject  slavery  of  the  south  is  more  in  conformity  with  the 
high  purposes  and  destiny  of  immortal,  rational,  human  beings,  than  the 
educated,  the  independent  free  laborers  of  the  north  ?  There  is  a  more 
tangible  and  irritating  cause  of  grievance  at  the  north.  Free  blacks  are 
constantly  employed  in  the  vessels  of  the  north,  generally  as  cooks  or 
stewards.  When  the  vessel  arrives,  these  free  colored  men  are  taken  on 
shore  by  the  police  or  municipal  authority,  imprisoned,  and  kept  in  prison, 
till  the  vessel  is  again  ready  to  sail.  This  is  not  only  irritating,  but  ex¬ 
ceedingly  inconvenient  in  practice,  and  seems  altogether  impracticable 
and  oppressive.  Mr.  Hoar’s  mission,  some  time  ago,  to  South  Carolina, 
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was  a  well-intended  effort  to  remove  this  cause  of  complaint.  The  north 
thinks  such  imprisonments  illegal  and  unconstitutional.  As  the  cases 
occur  constantly  and  frequently,  they  think  it  a  great  grievance. 

Now,  sir,  so  far  as  any  of  these  grievances  have  their  foundation  in 
matters  of  law,  they  can  be  redressed,  and  ought  to  be  redressed ;  and 
so  far  as  they  have  their  foundation  in  matters  of  opinion,  in  sentiment, 
in  mutual  crimination  and  recrimination,  all  that  we  can  do  is,  to  endeavor 
to  allay  the  agitation,  and  cultivate  a  better  feeling  and  more  fraternal 
sentiments  between  the  south  and  the  north. 

Mr.  President,  I  should  much  prefer  to  have  heard  from  every  member 
on  this  floor  declarations  of  opinion,  that  this  Union  should  never  be  dis¬ 
solved,  than  the  declarations  of  opinion,  that,  in  any  case,  under  the 
pressure  of  any  circumstances,  such  a  dissolution  was  possible.  I  hear 
with  pain,  and  anguish,  and  distress,  the  word  secession ,  especially  when 
it  falls  from  the  lips  of  those  who  are  eminently  patriotic,  and  known  to 
the  country,  and  known  all  over  the  world,  for  their  political  services. 
Secession !  Peaceable  secession  !  Sir,  your  eyes  and  mine  are  never 
destined  to  see  that  miracle.  The  dismemberment  of  this  vast  country 
without  convulsion  !  The  breaking  up  of  the  fountains  of  the  great  deep 
without  ruffling  the  surface !  Who  is  so  foolish  —  I  beg  every  body’s 
pardon  —  as  to  expect  to  see  any  such  thing  ?  Sir,  he  who  sees  these 
states  now  revolving  in  harmony  around  a  common  centre,  expecting  to 
see  them  quit  their  places,  and  fly  off,  without  convulsion,  may  look,  the 
next  hour,  to  see  the  heavenly  bodies  rush  from  their  spheres,  and  jostle 
against  each  other  in  the  realms  of  space,  without  producing  the  crash 
of  the  universe.  There  can  be  no  such  thing  as  a  peaceable  secession. 
Peaceable  secession  is  an  utter  impossibility.  Is  the  great  constitution 
under  which  we  live  here,  covering  this  whole  country  —  is  it  to  be 
thawed  and  melted  away  by  secession,  as  the  snows  on  the  mountain  melt 
under  the  influence  of  a  vernal  sun  —  disappear  almost  unobserved,  and 
die  off?  No,  sir!  No,  sir !  I  will  not  state  what  might  produce  the 
disruption  of  the  states ;  but,  sir,  I  see  it  as  plainly  as  I  see  the  sun  in 
heaven  —  I  see  that  disruption  must  produce  such  a  war  as  I  will  not 
describe  in  its  twofold  character  ! 

Peaceable  secession  !  peaceable  secession  !  The  concurrent  agreement 
of  all  the  members  of  this  great  republic  to  separate  !  A  voluntary 
separation,  with  alimony  on  one  side  and  on  the  other !  Why,  what 
would  be  the  result  ?  Where  is  the  line  to  be  drawn  ?  What  states  are 
to  secede  ?  What  is  to  remain  American  ?  What  am  I  to  be  ?  An 
American  no  longer  ?  Where  is  the  flag  of  the  republic  to  remain  ? 
Where  is  the  eagle  still  to  tower  ?  or  is  he  to  cower,  and  shriek,  and  fall 
to  the  ground  ?  Why,  sir,  our  ancestors  —  our  fathers  and  our  grand¬ 
fathers,  those  of  them  that  are  yet  living  amongst  us  with  prolonged  lives 
—  would  rebuke  and  reproach  us ;  and  our  children  and  our  grandchil¬ 
dren  would  cry  out  shame  upon  us,  if  we  of  this  generation  should  dis¬ 
honor  these  ensigns  of  the  power  of  the  government  and  the  harmony  of 
the  Union  which  is  every  day  felt  among  us  with  so  much  joy  and  grat¬ 
itude.  What  is  to  become  of  the  army  ?  What  is  to  become  of  the 
navy  ?  What  is  to  become  of  the  public  lands  ?  How  is  each  of  the 
thirty  states  to  defend  itself?  I  know,  although  the  idea  has  not  been 
stated  distinctly.  There  is  to  be  a  Southern  Confederacy.  I  do  not 
mean,  when  I  allude  to  this  statement,  that  any  one  seriously  contem¬ 
plates  such  a  state  of  things.  I  do  not  mean  to  say  that  it  is  true,  but  I 
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have  heard  it  suggested  elsewhere,  that  that  idea  has  originated  in  a 
design  to  separate.  I  am  sorry,  sir,  that  it  has  ever  been  thought  of, 
talked  of,  or  dreamed  of,  in  the  wildest  flights  of  human  imagination. 
But  the  idea  must  be  of  a  separation  including  the  slave  states  upon  one 
side,  and  the  free  states  on  the  other.  Sir,  there  is  not  —  I  may  express 
myself  too  strongly,  perhaps,  but  some  things,  some  moral  things,  are 
almost  as  impossible  as  other  natural  or  physical  things ;  and  I  hold  the 
idea  of  a  separation  of  these  states,  those  that  are  free  to  form  one  gov¬ 
ernment,  and  those  that  are  slaveholding  to  form  another,  as  a  moral 
impossibility.  We  could  not  separate  the  states  by  any  such  line,  if  we 
were  to  draw  it.  We  could  not  sit  down  here  to-day,  and  draw  a  line  of 
separation  that  would  satisfy  any  five  men  in  the  country.  There  are 
natural  causes  that  would  keep  and  tie  us  together ;  and  there  are  social 
and  domestic  relations  which  we  could  not  break  if  we  would,  and  which 
we  should  not  if  we  could.  Sir,  nobody  can  look  over  the  face  of  this 
country  at  the  present  moment  —  nobody  can  see  where  its  population  is 
the  most  dense  and  growing  —  without  being  ready  to  admit,  and  com¬ 
pelled  to  admit,  that  ere  long  America  will  be  in  the  valley  of  the  Mis¬ 
sissippi. 

Well,  now,  sir,  I  beg  to  inquire  what  the  wildest  enthusiast  has  to  say 
on  the  possibility  of  cutting  off  that  river,  and  leaving  free  states  at  its 
source  and  its  branches,  and  slave  states  down  near  its  mouth.  Pray, 
sir,  pray,  sir,  let  me  say  to  the  people  of  this  country,  that  these  things 
are  worthy  of  their  pondering  and  of  their  consideration.  Here,  sir,  are 
five  millions  of  freemen  in  the  free  states  north  of  the  River  Ohio  ;  can 
any  body  suppose  that  this  population  can  be  severed  by  a  line  that 
divides  them  from  the  territory  of  a  foreign  and  an  alien  government, 
down  somewhere,  the  Lord  knows  where,  upon  the  lower  banks  of  the 
Mississippi  ?  What  would  become  of  Missouri  ?  Will  she  join  the  arron- 
dissement  of  the  slave  states?  Shall  the  man  from  the  Yellow  Stone  and 
the  Platte  River  be  connected,  in  the  new  republic,  with  the  man  who  lives 
on  the  southern  extremity  of  the  Cape  of  Florida  ?  Sir,  I  am  ashamed 
to  pursue  this  line  of  remark.  I  dislike  it ;  I  have  an  utter  disgust  for  it. 
I  would  rather  hear  of  natural  blasts  and  mildews,  war,  pestilence,  and 
famine,  than  to  hear  gentlemen  talk  of  secession.  To  break  up  —  to 
break  up  this  great  government  —  to  dismember  this  great  country  —  to 
astonish  Europe  with  an  act  of  folly  such  as  Europe  for  two  centuries 
has  never  beheld  in  any  government !  No,  sir  ;  no,  sir  !  There  will  be 
no  secession.  Gentlemen  are  not  serious  when  they  talk  of  secession  ! 

Sir,  I  hear  there  is  to  be  a  convention  held  at  Nashville.  I  am  bound 
to  believe,  that,  if  worthy  gentlemen  meet  at  Nashville  in  convention, 
their  object  will  be  to  adopt  counsels  conciliatory  —  to  advise  the  south 
to  forbearance  and  moderation,  and  to  advise  the  north  to  forbearance  and 
moderation,  and  to  inculcate  principles  of  brotherly  love  and  affection, 
and  attachment  to  the  constitution  of  the  country  as  it  now  is.  I  believe, 
if  the  convention  meet  at  all,  it  will  be  for  this  purpose  ;  for  certainly,  if 
they  meet  for  any  purpose  hostile  to  the  Union,  they  have  been  singularly 
inappropriate  in  their  selection  of  a  place.  I  remember,  sir,  that  when 
the  treaty  was  concluded  between  France  and  England  at  the  peace  of 
Amiens,  a  stern  old  Englishman,  and  an  orator,  who  disliked  the  terms 
of  the  peace  as  ignominious  to  England,  said  in  the  House  of  Commons, 
that,  if  King  William  could  know  the  terms  of  that  treaty,  he  would  turn 
in  his  coffin.  Let  me  commend  the  saying  of  Mr.  Windham,  in  all  its 
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emphasis  and  in  all  its  force,  to  any  persons  who  shall  meet  at  Nashville 
for  the  purpose  of  concerting  measures  for  the  overthrow  of  the  Union 
of  this  country  over  the  bones  of  Andrew  Jackson. 

Sir,  I  wish  to  make  two  remarks,  and  hasten  to  a  conclusion.  I  wish 
to  say,  in  regard  to  Texas,  that  if  it  should  be  hereafter  at  any  time  the 
pleasure  of  the  government  of  Texas  to  cede  to  the  United  States  a  por- 
tion,  larger  or  smaller,  of  her  territory  which  lies  adjacent  to  New  Mexi¬ 
co,  and  north  of  34°  of  north  latitude,  to  be  formed  into  free  states, 
for  a  fair  equivalent  in  money,  or  in  the  payment  of  her  debt,  I  think  it 
an  object  well  worthy  the  consideration  of  Congress,  and  I  shall  be  happy 
to  concur  in  it  myself,  if  I  should  be  in  the  public  councils  of  the  country 
at  the  time. 

I  have  one  other  remark  to  make.  In  my  observations  upon  slavery, 
as  it  has  existed  in  the  country,  and  as  it  now  exists,  I  have  expressed  no 
opinion  of  the  mode  of  its  extinguishment  or  amelioration.  I  will  say, 
however,  though  I  have  nothing  to  propose  on  that  subject,  because  I  do 
not  deem  myself  competent  as  other  gentlemen  to  consider  it,  that  if  any 
gentleman  from  the  south  shall  propose  a  scheme  of  colonization,  to  be 
carried  on  by  this  government,  upon  a  large  scale,  for  the  transportation  of 
free  colored  people  to  any  colony,  or  any  place  in  the  world,  I  should  be 
quite  disposed  to  incur  almost  any  degree  of  expense  to  accomplish  that 
object.  Nay,  sir,  following  an  example  set  here  more  than  twenty  years 
ago,  by  a  great  man,  then  a  senator  from  New  York,  I  would  return  to 
Virginia  —  and  through  her,  for  the  benefit  of  the  whole  south  —  the 
money  received  from  the  lands  and  territories  ceded  by  her  to  this  govern¬ 
ment,  for  any  such  purpose  as  to  relieve,  in  whole  or  in  part,  or  in  any 
way  to  diminish  or  deal  beneficially  with  the  free  colored  population  of 
the  Southern  States.  I  have  said  that  I  honor  Virginia  for  her  cession  of 
this  territory.  There  have  been  received  into  the  treasury  of  the  United 
States  eighty  millions  of  dollars,  the  proceeds  of  the  sales  of  public  lands 
ceded  byVirginia.  If  the  residue  should  be  sold  at  the  same  rate,  the 
whole  aggregate  will  exceed  two  hundred  millions  of  dollars.  If  Virginia 
and  the  south  see  fit  to  adopt  any  proposition  to  relieve  themselves 
from  the  free  people  of  color  among  them,  they  have  my  free  consent  that 
the  government  shall  pay  them  any  sum  of  money  out  of  its  proceeds 
which  may  be  adequate  to  the  purpose. 

Anri  now,  Mr.  President,  I  draw  these  observations  to  a  close.  I  have 
spoken  freely,  and  I  meant  to  do  so.  I  have  sought  to  make  no  display ; 
I  have  sought  to  enliven  the  occasion  by  no  animated  discussion  ;  nor 
have  I  attempted  any  train  of  elaborate  argument.  I  have  sought  only 
to  speak  my  sentiments,  fully  and  at  large,  being  desirous,  once  and  for 
all,  to  let  the  Senate  know,  and  to  let  the  country  know’,  the  opinions  and 
sentiments  w'hich  I  entertain  on  all  these  subjects.  These  opinions  are  not 
likely  to  be  suddenly  changed.  If  there  be  any  future  service  that  I  can 
render  to  the  country,  consistently  with  these  sentiments  and  opinions,  I 
shall  cheerfully  render  it.  If  there  be  not,  I  shall  still  be  glad  to  have 
had  an  opportunity  to  disburden  my  conscience  from  the  bottom  of  my 
heart,  and  to  make  known  every  political  sentiment  that  therein  exists. 

And  now,  Mr.  President,  instead  of  speaking  of  the  possibility  or  utility 
of  secession,  instead  of  dwelling  in  these  caverns  of  darkness,  instead  of 
groping  with  those  ideas  so  full  of  all  that  is  horrid  and  horrible,  let  us 
come  out  into  the  light  of  day ;  let  us  enjoy  the  fresh  airs  of  Liberty  and 
Union ;  let  us  cherish  those  hopes  which  belong  to  us  ;  let  us  devote  our- 
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selves  to  those  great  objects  that  are  fit  for  our  consideration  and  our 
action ;  let  us  raise  our  conceptions  to  the  magnitude  and  the  importance 
of  the  duties  that  devolve  upon  us ;  let  our  comprehension  be  as  broad  as 
the  country  for  which  we  act,  our  aspirations  as  high  as  its  certain 
destiny ;  let  us  not  be  pygmies  in  a  case  that  calls  for  men.  Never  did 
there  devolve  on  any  generation  of  men  higher  trusts  than  now  devolve 
upon  us  for  the  preservation  of  this  constitution,  and  the  harmony  and 
peace  of  all  who  are  destined  to  live  under  it.  Let  us  make  our  genera¬ 
tion  one  of  the  strongest  and  the  brightest  links  in  that  golden  chain 
which  is  destined,  I  fondly  believe,  to  grapple  the  people  of  all  the  states 
to  this  constitution,  for  ages  to  come.  It  is  a  great  popular  constitutional 
government,  guarded  by  legislation,  by  law,  by  judicature,  and  defended 
by  the  whole  affections  of  the  people.  No  monarchical  throne  presses 
these  states  together ;  no  iron  chain  of  despotic  power  encircles  them ; 
they  live  and  stand  upon  a  government  popular  in  its  form,  representa¬ 
tive  in  its  character,  founded  upon  principles  of  equality,  and  calculated, 
we  hope,  to  last  forever.  In  all  its  history  it  has  been  beneficent ;  it  has 
trodden  down  no  man’s  liberty ;  it  has  crushed  no  state.  Its  daily  respira¬ 
tion  is  liberty  and  patriotism,  its  yet  youthful  veins  all  full  of  enterprise, 
courage,  and  honorable  love  of  glory  and  renown.  Large  before,  the 
country  has  now,  by  recent  events,  become  vastly  larger.  This  republic 
now  extends,  with  a  vast  breadth,  across  the  whole  continent.  The  two 
great  seas  of  the  world  wash  the  one  and  the  other  shore.  We  realize,  on 
a  mighty  scale,  the  beautiful  description  of  the  ornamental  edging  of  the 
buckler  of  Achilles  :  — 

“  Now  tlie  broad  shield  complete  the  artist  crowned 
With  his  last  hand,  and  poured  the  ocean  round  ; 

In  living  silver  seemed  the  waves  to  roll, 

And  beat  the  buckler’s  verge,  and  bound  the  whole.” 

Mr.  Calhoun.  I  rise  to  correct  what  I  conceive  to  be  an  error  of  the 
distinguished  senator  from  Massachusetts,  as  to  the  motives  which  in¬ 
duced  the  acquisition  of  Florida,  Louisiana,  and  Texas.  He  attributed 
it  to  the  great  growth  of  cotton,  and  the  desire  of  the  southern  people  to 
get  an  extension  of  territory,  with  the  view  of  cultivating  it  with  more 
profit  than  they  could  in  a  compact  and  crowded  settlement.  Now,  Mr. 
President,  the  history  of  these  acquisitions,  I  think,  was  not  correctly 
given.  It  is  well  known  that  the  acquisition  of  Florida  was  the  result  of 
an  Indian  war.  The  Seminole  Indians  residing  along  the  line  attacked 
one  of  our  fortresses ;  troops  were  ordered  out ;  they  were  driven  back ; 
and,  under  the  command  of  General  Jackson,  Pensacola  and  St.  Marks 
were  seized.  It  was  these  acts,  and  not  the  desire  for  tlie  extended  culti¬ 
vation  of  cotton,  which  led  to  the  acquisition  of  Florida.  I  admit  that 
there  had  been  for  a  long  time  a  desire  on  the  part  of  the  south,  and  of 
the  administration,  I  believe,  to  acquire  Florida ;  but  it  was  very  different 
from  the  reason  assigned  by  the  honorable  senator.  There  were  collected 
together  four  tribes  of  Indians  —  the  Creeks,  the  Choctaws,  the  Chicka- 
saws,  and  the  Cherokees,  about  thirty  thousand  warriors  —  who  held  con¬ 
nection,  almost  the  whole  of  them,  with  the  Spanish  authorities  in  Florida, 
and  carried  on  a  trade  perpetually  with  them.  It  was  well  known  that  a 
Most  pernicious  influence  was  thus  exercised  over  them  ;  and  it  was  the 
desire  of  preventing  conflict  between  the  Indians  and  ourselves  in  the 
south,  as  I  believe,  which  induced  the  acquisition  of  Florida.  I  come 
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now  to  Louisiana.  We  well  know  that  tlie  immediate  cause  for  the 
acquisition  of  Louisiana  was  the  suspension  of  our  right  of  deposit  at 
New  Orleans.  Under  a  treaty  with  Spain  we  had  a  right  to  the  naviga¬ 
tion  of  the  river  as  far  as  New  Orleans,  and  a  right  to  make  deposits  in 
the  port  of  New  Orleans.  The  Spanish  authorities  interrupted  that  right, 
and  that  interruption  produced  a  great  agitation  at  the  west,  and  I  may 
say,  throughout  the  whole  United  States.  The  gentlemen  then  in  oppo¬ 
sition,  a  highly  respectable  party  —  the  old  federal  party,  which  I  have 
never  said  a  word  of  disrespect  in  regard  to  —  if  I  mistake  not,  took  the 
lead  in  a  desire  to  resort  to  arms  to  acquire  that  territory.  Mr.  Jefferson, 
more  prudent,  desired  to  procure  it  by  purchase.  A  purchase  was  made, 
in  order  to  remove  the  difficulty,  and  to  give  an  outlet  to  the  west  to  the 
ocean.  That  was  the  immediate  cause  of  the  acquisition  of  Louisiana. 
Now,  sir,  we  come  to  Texas.  Perhaps  no  gentleman  had  more  to  do 
with  the  acquisition  of  Texas  than  myself;  and  I  aver,  Mr.  President, 
that  I  would  have  been  among  the  very  last  individuals  in  the  United 
States  to  have  made  any  movement  at  that  time  for  the  acquisition  of 
Texas ;  and  I  go  further  :  if  I  know  myself,  I  Avas  incapable  of  acquiring 
any  territory  simply  on  the  ground  that  it  was  to  be  an  enlargement  of 
slave  territory.  I  would  just  as  freely  have  acquired  it  if  it  had  been  on 
the  northern  as  on  the  southern  side.  No,  sir;  very  different  motives 
actuated  me.  I  knew  at  a  very  early  period  —  I  Avill  not  go  into  the 
history  of  it  —  the  British  government  had  given  encouragement  to  the 
abolitionists  of  the  United  States,  who  Avere  represented  at  the  World’s 
Convention.  The  question  of  the  abolition  of  slavery  Avas  agitated  in  that 
convention.  One  gentleman  stated  that  Mr.  Adams  informed  him  that  if 
the  British  government  Avished  to  abolish  slavery  in  the  United  States, 
they  must  begin  with  Texas.  A  commission  Avas  sent  from  this  World’s 
Convention  to  the  British  secretary  of  state,  Lord  Aberdeen ;  and  it  so 
happened  that  a  gentleman  Avas  present  Avhen  the  interview  took  place 
between  Lord  Aberdeen  and  the  committee,  who  gave  me  a  full  account 
of  it  shortly  after  it  occurred.  Lord  Aberdeen  fell  into  the  project,  and 
gave  full  encouragement  to  the  abolitionists.  Well,  sir,  it  is  well  knoAvn 
that  Lord  Aberdeen  was  a  very  direct,  and  in  my  opinion,  a  very  honest 
and  worthy  man ;  and  when  Mr.  Pakenliam  was  sent  to  negotiate  with 
regard  to  Oregon,  and  incidentally  with  respect  to  Texas,  he  was  ordered 
to  read  a  declaration  to  this  government,  stating  that  the  British  govern¬ 
ment  was  anxious  to  put  an  end  to  slavery  all  over  the  world,  com¬ 
mencing  at  Texas.  It  is  well  known,  further,  that  at  that  very  time  a 
negotiation  was  going  on  between  Prance  and  England  to  accomplish 
that  object,  and  our  government  was  thrown  by  stratagem  out  of  the 
negotiation ;  and  that  object  was,  first,  to  induce  Mexico  to  acknoAvledge 
the  independence  of  Texas  upon  the  ground  that  she  would  abolish  it. 
All  these  are  matters  of  history  ;  and  where  is  the  man  so  blind  —  I  am 
sure  the  senator  from  Massachusetts  is  not  so  blind  —  as  not  to  see  that 
if  the  project  of  Great  Britain  had  been  successful,  the  Avliole  frontier  of 
the  states  of  Louisiana  and  Arkansas,  and  the  adjacent  states,  would  have 
been  exposed  to  the  inroads  of  British  emissaries.  Sir,  so  far  as  I  was 
concerned,  I  put  it  exclusively  upon  that  ground.  I  never  would  run 
into  the  folly  of  reannexation,  which  I  always  held  to  be  absurd.  Nor, 
sir,  would  I  put  it  upon  the  ground  —  which  I  might  Avell  have  put  it 
of  commercial  and  manufacturing  considerations ;  because  those  were  not 
my  motive  principles,  and  I  chose  to  assign  what  were.  So  far  as  com- 


ON  THE  SLAVERY  COMPROMISE. 


113 


merce  and  manufactures  were  concerned,  I  would  not  have  moved  in  the 
matter  at  that  early  period. 

The  senator  objects  that  many  northern  gentlemen  voted  for  annexa¬ 
tion.  Why,  sir,  it  was  natural  that  they  should  be  desirous  of  fulfilling 
the  obligations  of  the  constitution  ;  and  besides,  what  man  at  that  time 
doubted  that  the  Missouri  compromise  line  would  be  adopted,  and  that 
the  territory  would  fall  entirely  to  the  south  ?  All  that  northern  men 
asked  for  at  that  time  was  the  extension  of  that  line.  Their  course,  in 
my  opinion,  was  eminently  correct  and  patriotic. 

Now,  Mr.  President,  having  made  these  corrections,  I  must  go  back  a 
little  farther,  and  correct  a  statement  which  I  think  the  senator  has  left 
very  defective,  relative  to  the  ordinance  of  1787.  He  states,  very  cor¬ 
rectly,  that  it  commenced  under  the  old  confederation  ;  that  it  was  after¬ 
wards  confirmed  by  Congress ;  that  Congress  was  sitting  in  New  York  at 
the  time,  while  the  convention  sat  in  Philadelphia ;  and  that  there  was 
concert  of  action.  I  have  not  looked  into  the  ordinance  very  recently, 
but  my  memory  will  serve  me  thus  far,  that  Mr.  Jeflferson  introduced  his 
first  proposition  to  exclude  slavery  in  1784.  There  was  a  vote  taken 
upon  it,  and  I  think  on  that  vote  every  southern  senator  voted  against  it ; 
but  I  am  not  certain  of  it.  One  thing  I  am  certain  of,  that  it  was  three 
years  before  the  ordinance  could  pass.  It  was  sturdily  resisted  down  to 
1787 ;  and  when  it  was  passed,  as  I  have  good  reason  to  believe,  it  was 
upon  a  principle  of  compromise  :  first,  that  the  ordinance  should  contain  a 
provision  similar  to  the  one  put  in  the  constitution  with  respect  to  fugi¬ 
tive  slaves ;  and  next,  that  it  should  be  inserted  in  the  constitution  ;  and 
this  was  the  compromise  upon  which  the  prohibition  was  inserted  in  the 
ordinance  of  1787.  We  thought  we  had  an  indemnity  in  that,  but  we 
made  a  great  mistake.  Of  what  possible  advantage  has  it  been  to  us  ? 
Violated  faith  has  met  us  on  every  side,  and  the  advantage  has  been 
altogether  in  their  favor.  On  the  other  side,  it  has  been  thrown  open  to 
a  northern  population,  to  the  entire  exclusion  of  the  southern.  This  was 
the  leading  measure  which  destroyed  the  compromise  of  the  constitution, 
and  then  followed  the  Missouri  compromise,  which  was  carried  mainly  by 
northern  votes,  although  now  disavowed  and  not  respected  by  them. 
That  was  the  next  step,  and  between  these  two  causes  the  equilibrium 
has  been  broken. 

Having  made  these  remarks,  let  me  say  that  I  took  great  pleasure  in 
listening  to  the  declarations  of  the  honorable  senator  from  Massachusetts 
upon  several  points.  He  puts  himself  upon  the  fulfilment  of  the  contract 
of  Congress  in  the  resolutions  of  Texas  annexation,  for  the  admission  of 
the  four  new  states  provided  for  by  those  resolutions  to  be  formed  out  of 
the  territory  of  Texas.  All  that  was  manly,  statesmanlike,  and  calculated 
to  do  good,  because  just.  He  Avent  further ;  he  condemned,  and  rightfully 
condemned,  and  in  that  he  has  shown  great  firmness,  the  course  of  the 
north  relative  to  the  stipulations  of  the  constitution  for  the  restoration  of 
fugitive  slaves ;  but  permit  me  to  say,  for  I  desire  to  be  candid  upon  all 
subjects,  that  if  the  senator,  together  with  many  friends  on  this  side  of  the 
chamber,  puts  his  confidence  in  the  hill  which  lias  been  reported  here, 
further  to  extend  the  laws  of  Congress  upon  this  subject,  it  will  prove 
fallacious.  It  is  impossible  to  execute  any  law  of  Congress  until  the 
people  of  the  states  shall  cooperate. 

I  heard  the  gentleman  with  great  pleasure  say  that  he  would  not 
vote  for  the  Wilmot  proviso,  for  he  regarded  such  an  act  unnecessary, 
15 
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considering  that  nature  had  already  excluded  slavery.  As  far  as  the  new 
acquisitions  are  concerned,  I  am  disposed  to  leave  them  to  be  disposed  of 
as  the  hand  of  nature  shall  determine.  It  is  what  I  always  have  insisted 
upon.  Leave  that  portion  of  the  country  more  natural  to  a  non-slave¬ 
holding  population  to  be  filled  by  that  description  of  population  ;  aud 
leave  that  portion  into  which  slavery  would  naturally  go,  to  be  filled  by  a 
slaveholdiug  population  —  destroying  artificial  lines;  though  perhaps  they 
may  be  better  than  none.  Mr.  Jefferson  spoke  like  a  prophet  of  the  effect 
of  the  Missouri  compromise  line.  I  am  willing  to  leave  it  for  nature  to 
settle ;  and  to  organize  governments  for  the  territories,  giving  all  free 
scope  to  enter  and  prepare  themselves  to  participate  in  their  privileges. 
We  want,  sir,  nothing  but  justice.  When  the  gentleman  says  that  he  is 
willing  to  leave  it  to  nature,  I  understand  he  is  willing  to  remove  all  im¬ 
pediments,  whether  real  or  imaginary.  It  is  consummate  folly  to  assert 
that  the  Mexican  law  prohibiting  slavery  in  California  and  New  Mexico 
is  in  force ;  and  I  have  always  regarded  it  so. 

No  man  would  feel  more  happy  than  myself  to  believe  that  this  Union 
formed  by  our  ancestors  should  live  forever.  Looking  back  to  the  long 
course  of  forty  years’  service  here,  I  have  the  consolation  to  believe  that 
I  have  never  done  one  act  which  would  weaken  it;  that  I  have  done  full 
justice  to  all  sections.  And  if  I  have  ever  been  exposed  to  the  imputa¬ 
tion  of  a  contrary  motive,  it  is  because  I  have  been  willing  to  defend  my 
section  from  unconstitutional  encroachments.  But  I  cannot  agree  with 
the  senator  from  Massachusetts  that  this  Union  cannot  be  dissolved.  Am 
I  to  understand  him  that  no  degree  of  oppression,  no  outrage,  no  broken 
faith,  can  produce  the  destruction  of  this  Union?  Why,  sir,  if  that  be¬ 
comes  a  fixed  fact,  it  will  itself  become  the  great  instrument  of  producing 
oppression,  outrage,  and  broken  faith.  No,  sir,  the  Union  can  be  broken. 
Great  moral  causes  will  break  it  if  they  go  on,  and  it  can  only  be  pre¬ 
served  by  justice,  good  faith,  and  a  rigid  adherence  to  the  constitution. 

Mr.  Webster.  Mr.  President,  a  single  word  in  reply  to  the  honor¬ 
able  member  from  South  Carolina.  My  distance  from  the  honorable 
member,  and  the  crowded  state  of  the  room,  prevented  me  from  hearing 
the  whole  of  his  remarks.  I  have  only  one  or  two  observations  to  make  ; 
and,  to  begin,  I  first  notice  the  honorable  member’s  last  remark.  He  asks 
me  if  I  hold  the  breaking  up  of  the  Union  by  any  such  thing  as  the  volun¬ 
tary  secession  of  states  as  an  impossibility.  I  know,  sir,  this  Union  can 
be  broken  up ;  every  government  can  be ;  and  I  admit  that  there  may  be 
such  a  degree  of  oppression  as  will  warrant  resistance  and  a  forcible  sev¬ 
erance.  That  is  revolution!  Of  that  ultimate  right  of  revolution  I 
have  not  been  speaking.  I  know  that  that  law  of  necessity  does  exist. 
I  forbear  from  going  further,  beeaiise  I  do  not  wish  to  run  into  a  discus¬ 
sion  of  the  nature  of  this  government.  The  honorable  member  and  my¬ 
self  have  broken  lances  sufficiently  often  before  on  that  subject. 

Mr.  Calhoun.  I  have  no  desire  to  do  it  now. 

Mr.  Webster.  I  presume  the  gentleman  has  not,  and  I  have  quite  as 
little.  The  gentleman  refers  to  the  occasions  on  which  these  great  acqui¬ 
sitions  were  made  to  territory  on  the  southern  side.  Why,  undoubtedly, 
wise  and  skilful  public  men,  having  an  object  to  accomplish,  may  take 
advantage  of  occasions.  Indian  wars  are  an  occasion ;  a  fear  of  the  occu 
pation  of  Texas  by  the  British  was  an  occasion  ;  but  when  the  occasion 
came,  under  the  pressure  of  which,  or  under  the  justification  of  wlnci  1 
thing  could  be  done,  it  was  done,  and  done  skilfully.  Let  me  say  on 
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thing  further;  and  that  is,  that  if  slavery  were  abolished,  as  it  was  supposed 
to  have  been,  throughout  all  Mexico,  before  the  revolution  and  the  estab¬ 
lishment  of  the  Texan  government,  then,  if  it  were  desirable  to  have 
possession  of  Texas  by  purchase,  as  a  means  of  preventing  its  becoming 
a  British  possession,  I  suppose  that  object  could  have  been  secured  by 
making  it  a  free  territory  of  the  United  States,  as  well  as  a  slave  territory. 

Sir,  in  my  great  desire  not  to  prolong  this  debate,  I  have  omitted  what 
I  intended  to  say  on  a  particular  question  under  the  motion  of  the  honor¬ 
able  senator  from  Missouri,  proposing  an  amendment  to  the  resolution  of 
the  honorable  member  from  Illinois ;  and  that  is,  upon  the  propriety  and 
expediency  of  admitting  California,  under  all  circumstances,  just  as  she 
is.  The  more  general  subjects  involved  in  this  question  are  now  before 
the  Senate  under  the  resolutions  of  the  honorable  member  from  Kentucky. 
I  will  say  that  I  feel  under  great  obligations  to  that  honorable  member 
for  introducing  the  subject,  and  for  the  very  lucid  speech  which  he  made, 
and  which  has  been  so  much  read  throughout  the  whole  country.  I  am 
also  under  great  obligations  to  the  honorable  member  from  Tennessee,  for 
the  light  which  he  has  shed  upon  this  subject ;  and,  in  some  respects,  it 
will  be  seen  that  I  differ  very  little  from  the  leading  subjects  submitted  by 
either  of  those  honorable  gentlemen. 

Now,  sir,  when  the  direct  question  of  the  admission  of  California  shall 
be  before  the  Senate,  I  propose —  but  not  before  every  other  gentleman 
who  has  a  wish  to  address  the  Senate  shall  have  gratified  that  desire  — 
to  say  something  upon  the  boundaries  of  California,  upon  the  constitution 
of  California,  and  upon  the  expediency,  under  all  the  circumstances,  of 
admitting  her  with  that  constitution. 

Mr.  Calhoun.  One  word,  and  I  have  done ;  and  that  word  is,  that, 
notwithstanding  the  acquisition  of  the  vast  territory  of  Texas  represented 
by  the  senator  from  Massachusetts,  it  is  the  fact  that  all  that  addition  to 
our  territory  made  it  by  no  means  equal  to  -what  the  Northern  States  had 
excluded  us  from  before  that  acquisition.  The  territory  lying  west  be¬ 
tween  the  Mississippi  and  the  Rocky  Mountains  is  three' fourths  of  the 
whole  of  Louisiana ;  and  that  which  lies  between  the  Mississippi  and  the 
Ohio,  added  to  that,  makes  a  much  greater  extent  of  territory  than  Florida, 
and  Texas,  and  that  portion  of  Louisiana  that  has  fallen  to  our  share. 

Mr.  Walker  moved  the  postponement  of  the  further  consideration  of 
the  resolutions  until  to-morrow,  which  was  agreed  to. 
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The  greatness  of  true  Statesmanship — the  excellence  of  sterling 
Patriotism,  at  all  times,  challenge  high  regard,  and  of  right,  demand 
from  those  who  have  been  benefited  by  their  exercise,  not  only  a 
public  recognition  of  their  value ;  but  a  return,  also,  in  some  degree, 
as  an  evidence  of  grateful  feeling. 

Military  greatness,  is  too  frequently  a  thing  of  rapid  growth  ;  a 
consequence,  often,  of  chance,  and  liable  to  be  dimmed  by  the  same 
causes  which  contributed  to  lend  it  temporary  lustre.  But  the 
glory  which  is  the  reward  of  the  statesman,  is  slowly  yielded,  even 
by  those  who  are  best  served ;  and  the  consideration  and  respect 
due  to  those  naturally  fitted  to  direct  and  control  the  destinies  of  a 
nation,  are  not  given  until  there  is  in  every  heart  the  assurance 
that  they  are  well  deserved.  Peace  and  her  victories,  do  not 
strike,  at  once,  upon  the  sense,  with  the  greatness  of  their  results ; 
and  men  look  back  from  present  prosperity,  to  a  time  of  trouble 
and  danger,  in  order  to  be  assured  that  the  civilian  has  done  more 
by  preserving,  enlarging  and  improving,  than  the  soldier  by  de¬ 
priving  or  destroying. 
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Among  the  statesmen  of  our  country,  Daniel  Webster  has 
taken  a  foremost  position,  and  but  few  of  those  who  have  striven 
with  him  in  the  mighty  efforts  of  intellect,  which  have  brought 
lustre  upon  his  name,  and  added  honor  to  the  nation,  have  done  so 
much  for  the  true  interests  of  the  people,  or  contributed  so  largely 
to  the  perpetuity  of  peace.  He  has  met  and  grappled  difficulties 
that  seemed  overshadowing  the  land — pregnant  with  omens  of 
war ;  and  under  his  careful  guidance,  the  calm  light  of  peace  has 
again  been  diffused  where  it  seemed  almost  extinguished.  He  has 
soothed  the  angry  feelings  of  the  nation  without  abating  its  honor, 
and  added  to  its  dignity,  by  sustaining  with  the  ability  which 
belongs  only  to  the  highest  powers,  and  the  most  enlarged  intellect, 
the  claims  of  the  country,  both  abroad  and  at  home.  He  has 
become  a  pillar  of  strength  in  defence  of  our  National  Constitution, 
and  aided,  with  wise  forecast,  to  throw  around  our  Commerce  and 
Manufactures,  the  guards  and  defences  which  have  protected  them 
while  feeble,  and  aided  them  in  prosperous  maturity. 

He  has  become  a  citizen  of  the  country,  and  has  won  a  place  in 
the  hearts  of  our  people.  New  Hampshire  may  point  with  exulta¬ 
tion  to  his  birth-place  among  her  granite  hills,  and  Massachusetts 
claim  him  as  her  favorite  son ;  but  Pennsylvania,  and  every  State 
in  the  Confederacy,  has  a  claim  upon  his  matchless  mind,  and  a 
pride  in  his  broadly  diffused  fame.  The  services  which  have  made 
his  name  illustrious,  were  for  the  Union,  and  the  Nation  yields 
him  the  precious  gift  of  gratitude  for  what  he  has  accomplished  for 
her  permanent  good. 

No  class  of  our  people  has  derived  more  benefit  from  his  far- 
seeing  wisdom,  than  the  mercantile  community ;  and  the  merchants 
of  Philadelphia,  in  tendering  to  him  a  token  of  their  appreciation  of 
his  great  acts,  have  but  rendered  him  just  honor,  while,  at  the 
same  time,  they  have  drawn  to  themselves  the  commendation  of 
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the  entire  class  of  our  people,  whom  they  represent.  It  was  not 
to  subserve  political  or  sectional  views,  that  they  proffered  the 
festivity,  of  which  record  is  made  in  the  following  pages.  It  was 
with  no  view  to  bias  his  feelings,  or  tempt  him  to  the  advocacy  of 
plans,  specially  to  benefit  the  community,  in  the  midst  of  which  he 
was  honored.  It  was  for  what  had  been  accomplished — for  the 
services  of  years,  and  in  thankfulness  for  the  substantial  good 
which  had  inured  to  the  commerce  and  manufactures  of  the  nation, 
as  a  consequence  of  his  efforts.  Calm  judgment,  uninfluenced  by 
political  hopes  or  fears,  or  political  expediency,  approved  the  mani¬ 
festation  of  feeling,  and  Mr.  Webster  was  made  the  recipient  of 
a  moral  homage,  most  acceptable,  because  it  is  rarely  won  or 
tendered. 

The  festivity  was  one  to  be  remembered,  and  in  the  record  of  all 
that  properly  belongs  to  it,  which  follows,  an  endeavor  has  been 
made  to  convey  some  idea  of  the  spirit  in  which  the  compliment 
was  offered,  and  of  the  manner  in  which  it  was  rendered. 


PRELIMINARY  PROCEEDINGS. 


On  the  25th  of  April  last,  a  meeting  of  the  merchants  and  other 
citizens,  subscribers  to  the  call  for  a  Dinner  to  the  Hon.  Daniel 
Webster,  was  held  at  the  Philadelphia  Exchange. 

On  motion  of  Mr.  John  H.  Martin, 

David  S.  Brown,  Esq.,  was  called  to  the  Chair,  and 
Dr.  George  McClelland  appointed  Secretary. 

The  Chairman  having  stated  the  object  of  the  Meeting, 

Mr.  Samuel  C.  Morton,  offered  the  following  Preamble  and 
Resolutions. 

Whereas,  a  number  of  the  citizens  of  Philadelphia  are  anxious 
to  tender  a  public  dinner  to  the  Hon.  Daniel  Webster,  as  an  evi¬ 
dence  of  their  appreciation  of  his  great  public  services, 

Resolved ,  That  a  Committee  of  General  Superintendence  be 
appointed,  to  consist  of  twenty-four  subscribers,  with  power  of  sub¬ 
stitution,  and  to  increase  their  number  to  any  extent  they  may 
deem  necessary. 

Resolved ,  That  said  Committee  be  instructed  to  correspond  with 
the  Honorable  Daniel  Webster,  and  make  all  suitable  preparations 
for  the  occasion. 
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Resolved,  That  the  following 
said  Committee,  viz. : 

Henry  White, 

Charles  W.  Churchman, 
David  S.  Brown, 

Alfred  L.  Elwyn, 

Jacob  M.  Thomas, 

Singleton  A.  Mercer, 

John  H.  Martin, 

Alexander  H.  Freeman, 
Thomas  Smith, 

Isaac  R.  Davis, 

George  McClelland, 

John  Ashhurst, 


named  gentlemen  be  appointed 

Joseph  B.  Myers, 

Thomas  Chambers, 

John  Rice, 

John  McCandless, 

Frederick  Fraley, 

William  Struthers, 

John  S.  Riddle, 

Sampson  Tams, 

William  D.  Lewis, 

William  E.  Whelan, 

Samuel  Haddock,  Jr., 
William  Bargh. 


In  accordance  with  its  assigned  duty,  the  Committee  met,  and 
addressed  to  the  Hon.  Daniel  Webster,  the  following  letter : — 

Philadelphia,  April  27th,  1846. 

Dear  Sir  : — Your  fellow  citizens  of  this  city,  desirous  of  ex¬ 
pressing  their  friendly  regard  and  admiration  of  your  services  to 
your  country,  tender  to  you  a  public  dinner,  to  be  given  at  a  time 
the  most  convenient  to  yourself. 

Nearly  all  who  offer  this  mark  of  esteem,  are  men  of  business, 
removed  from  the  party  strifes  of  the  country,  though  deeply  inte¬ 
rested  and  affected  in  all  their  relations,  by  the  action  and  agitation 
of  party ;  with  these  your  name  has  long  been  associated  as  one 
of  those,  whose  advice,  whether  heeded  or  not ;  whose  abilities, 
whether  successfully  exerted  or  not ;  were  always  directed  towards 
the  advancement  of  their  interests,  and  always,  in  their  opinion, 
tending  to  the  enhancement  of  their  prosperity.  They  offer  to  you 
this  token  of  respect,  as  an  evidence,  not  only  of  personal  esteem, 
but  as  a  mark  of  sincere  and  grateful  feeling. 


VIII 


But  in  this  expression  of  regard,  they  will  not  limit  themselves  to 
what  may  be  considered  as  more  peculiarly  their  interests.  As 
members  of  this  great  Republic,  they  desire  in  this  way,  to  express 
their  approbation  and  pride  in  those  efforts,  that  have  multiplied 
and  strengthened  our  ties  with  the  family  of  nations ;  that  have 
increased  and  made  more  stable,  as  well  as  intimate,  our  own 
national  sympathies;  and  which,  by  extending  your  reputation, 
have  given  credit  and  fame  to  your  country. 

None  cherish,  with  more  interest,  these,  the  lasting  memorials 
that  you  have  given  of  your  patriotism  and  devotion  to  the  welfare 
of  your  fellow  citizens,  than  those,  who  now  tender  this  token  of 
their  esteem. 

We  have  the  honor  to  be, 

With  the  highest  respect, 

Your  friends  and  fellow  citizens, 


Henry  White, 

Jacob  M.  Thomas, 
George  McClelland, 
Isaac  R.  Davis, 
William  D.  Lewis, 
John  Rice, 

William  E.  Whelan, 
John  H.  Martin, 

John  McCandless, 
Thomas  Smith, 
William  Struthers, 

Daniel 


Alfred  L.  Elwyn, 
Charles  W.  Churchman, 
David  S.  Brown, 

John  S.  Riddle, 
Frederick  Fraley, 

John  Ashhurst, 
Alexander  H.  Freeman, 
Joseph  B.  Myers, 
Singleton  A.  Mercer, 
Thomas  Chambers, 
Sampson  Tams, 

Jr. 


To  this  letter,  Mr.  Webster  made  the  following  reply  in  accept¬ 
ance  of  the  invitation. 

Washington,  May  1st,  1846. 

Gentlemen: — I  have  the  honor  to  acknowledge  the  receipt 
of  your  communication,  of  the  27th  of  April,  inviting  me  to  a  pub¬ 
lic  dinner,  in  Philadelphia. 
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The  character  of  this  invitation,  as  well  as  the  friendly  manner 
in  which  it  is  expressed,  give  it  a  peculiar  claim  on  my  regard ; 
and  render  it  indeed,  on  my  part,  not  easy  to  be  declined. 

You  describe  those  whom  you  represent,  or  who  join  you  in  this 
mark  of  respect,  as  “  men  of  business,  removed  from  the  party 
strifes  of  the  country,  though  deeply  affected  and  interested  in  all 
their  relations,  by  the  action  and  agitation  of  party  movements.” 

I  deem  it  a  high  honor,  Gentlemen,  to  be  requested  by  such  men, 
to  accept  a  mark  of  their  esteem ;  and  when  my  public  duties  shall 
allow,  I  will  gladly  meet  you  and  your  friends,  on  such  day  as 
may  suit  your  convenience. 

We  are  in  the  midst  of  all  the  business  of  one  of  the  most  im¬ 
portant  sessions  of  Congress,  which  have  been  holden  under  the 
Constitution. 

During  its  continuance,  I  shall  hardly  be  able  to  leave  the  duties 
of  my  place,  even  for  a  few  days ;  but  after  its  conclusion,  if  you 
will  allow  me,  I  will  confer  with  *you  upon  the  time  for  carrying 
your  very  respectful  purpose  into  effect. 

I  am,  Gentlemen, 

With  entire  regard, 

Your  obedient  servant, 

DANIEL  WEBSTER. 

To  Messrs.  A.  L.  Elwyn,  C.  W.  Churchman,  D.  S.  Brown,  and 

other  Gentlemen  of  the  Committee. 


The  acceptance  having  been  received,  the  General  Committee  of 


Superintendence  reassembled,  and  organized  by  the  choice  of  the 
following  officers : — 


Henry  White,  Chairman. 
Jacob  M.  Thomas,  Treasurer. 
Daniel  Haddock,  \ 

William  Bargh, 


>  Secretaries. 
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Being  thus  constituted,  and  the  manner  of  providing  the  enter- 
tainment,  being  under  consideration,  it  was  resolved  to  appoint 
the  following  Committees,  with  large  powers,  so  as  to  secure  an 
effective  discharge  of  required  duty  : — 

COMMITTEE  ON  INVITATIONS. 

Charles  W.  Churchman,  Singleton  A.  Mercer, 

Dr.  George  McClelland,  David  S.  Brown, 

Dr.  Alfred  L.  Elwyn,  John  Rice, 

Jacob  M.  Thomas. 

COMMITTEE  TO  PREPARE  DINNER  AND  MAKE  ARRANGEMENTS, 

Henry  White,  John  H.  Martin, 

John  Ashhurst,  John  McCandless^ 

William  E.  Whelan,  William  Struthers, 

Daniel  Haddock,  Jr.,  Frederick  Fraley, 

Thomas  Smith,  John  S.  Riddle, 

Alexander  H.  Freeman,  Isaac  R.  Davis, 

Thomas  Chambers,  William  D.  Lewis, 

Joseph  B.  Myers,  Sampson  Tams. 

These  Committees  immediately  proceeded  to  fulfil  the  duties  en¬ 
trusted  to  them,  and  a  large  and  liberal  preparation  was  the  conse¬ 
quence  of  their  exertions.  The  first  in  its  gathering  together  many 
of  the  most  eminent  merchants  and  friends  of  Commerce,  in  the 
country ;  and  the  last  in  the  noble  feast  at  which  the  distinguished 
Guest  was  honored. 

The  Committee  on  Invitations,  with  a  proper  view  of  their  duty, 
addressed  letters  to  the  following  distinguished  gentlemen,  request¬ 
ing  their  presence  at  the  festival : — 

Philip  Hone,*  Simeon  Draper, 

R.  M.  Blatchford,*  Edward  Curtis,* 

Moses  Grinnell,  Hiram  Ketchum,* 

Charles  King,*  Samuel  Jaudon,* 
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Commodore  Stewart, 

T.  T.  H.  McKennon, 

J.  Prescott  Hall, 

Roswell  L.  Colt,* 

Nathan  Appleton, 

Thomas  Corwin, 

James  W.  Paige, 

J.  J.  Crittenden, 

Abbott  Lawrence, 

Thomas  Butler  King, 

Robert  C.  Winthrop,* 

Samuel  J.  Vinton, 

Col.  Thomas  Perkins, 

R.  C.  Schenck, 

Rufus  Choate, 

George  T.  Curtis, 

Fletcher  Webster,* 

Nathan  Hale,1 

Thomas  J.  Stevenson, 

J.  T.  Buckingham,2 

Charles  H.  Warren,* 

Wm.  Hayden,3 

Washington  Hunt, 

Charles  C.  Stratton, 

George  Ashmun,* 

Andrew  Stewart,* 

George  Evans, 

Isaac  Munroe,4 

Charles  T.  Paine, 

J.  Brooks,*5 

James  Wilson,* 

John  Inman,6 

W.  W.  Seaton,* 

Horace  Greely,*7 

Z.  Collins  Lee,* 

Charles  Stetson, 

Reverdy  Johnson, 

Alexander  Ramsay,* 

J.  P.  Kennedy,* 

Freeman  Hunt,* 

James  Lyons, 

Truman  Smith,* 

John  S.  Skinner,* 


Of  these,  the  gentlemen  whose  names  are  marked  with  an  aste¬ 
risk,  signified  their  acceptance,  and  were,  with  but  one  or  two 
exceptions,  present  at  the  dinner. 

The  Committee  to  cause  the  Entertainment  to  be  prepared,  and 
to  make  the  necessary  arrangements,  fixed  upon  the  great  Saloon 
of  the  Museum  Building,  as  the  place  wherein  the  dinner  should 
take  place,  and  also  entrusted  to  Messrs.  Bagley,  McKenzie  Co., 
the  proprietors  of  the  “  Columbia  House,”  in  this  city,  the  duty 

1  Daily  Advertiser,  Boston.  4  Baltimore  Patriot,  Baltimore. 

2  Courier,  Boston.  5  Express,  New  York. 

3  Atlas,  Boston.  6  Editor  Commercial  Advertiser. 

7  Editor  of  the  New  York  Tribune. 
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of  providing  the  Entertainment  throughout,  giving  liberal  and  exten¬ 
sive  orders,  which  were  promptly  and  properly  carried  out. 

It  having  been  determined  that  the  ladies  should  share  in  the 
pleasure  of  the  festal  evening,  a  proper  disposition  of  seats  in  the 
galleries  was  made,  and  the  Chinese  Saloon,  beneath  the  apart¬ 
ment  in  which  the  dinner  was  given,  prepared  for  their  reception, 
until  the  hour  fixed  for  their  admission  to  the  galleries.  These 
and  many  minor  duties,  were  faithfully  discharged,  and  with  such 
comprehensiveness  of  action,  and  exercise  of  judgment,  that  the 
festivity  proceeded  without  the  unpleasantness  of  the  manifestation 
of  incomplete  preparations. 

The  Dinner  was  fixed  to  take  place  on  the  Second  of  December, 
and  the  HON.  SAMUEL  BRECK  was  chosen  as  the  Presiding 
Officer;  to  be  aided  by  the  following  gentlemen,  as  Vice-Pre¬ 
sidents  : — 

Henry  White,  John  Rice, 

Thomas  Chambers,  Joseph  G.  Clarkson, 

Frederick  Fraley,  Dr.  J.  Rodman  Paul, 

Joseph  Ripka. 


THE  DINNER. 


Few  demonstrations  of  public  attachment  to  one  who  has  filled 
no  other  stations  than  those  which  are  the  most  eminent  in  civil  life, 
have  been  attended  with  so  much  of  brilliancy,  have  been  made 
so  effectively  imposing,  or  have  carried  to  the  hearts  of  those  who 
witnessed  it,  a  more  impressive  idea  of  the  value  of  the  gratitude  of 
a  community  or  class,  than  the  festival  at  which  Daniel  Webster 
sat,  in  honorable  eminence,  as  the  guest  of  the  merchants  of  Phila¬ 
delphia.  He  had  won  his  right  to  this  consideration,  by  services  of 
the  most  enlarged  and  valuable  nature,  by  the  exercise  of  a 
wisdom,  profound  and  far-seeing,  and  by  the  timely  exhibition  of 
acquired  talents  and  learning,  in  defence  of  the  people  of  this 
country.  And  to  no  class  of  our  people  had  his  labors  been  more 
directly  beneficial,  than  to  the  merchants ;  to  the  protection  of 
whose  interests  he  has  stood  firmly,  at  all  times.  It  was  just  to 
him — it  was  just  to  themselves,  therefore,  that  the  merchants  of 
this  city  should  recognize  these  services,  and  make  an  endeavor 
to  exhibit,  in  feeling  at  least,  an  evidence  of  their  appreciation  of 
the  value  of  his  labors  in  their  behalf. 

It  was  a  pleasing  sight  to  see  the  immense  saloon,  when  made 
ready  for  the  entertainers  and  the  entertained.  Eight  tables  were 
arranged  in  three  rows,  nearly  two  hundred  feet  in  length,  each, 
along  the  floor  of  the  saloon  ;  the  centre  table  on  the  north,  being 
elevated  considerably  above  the  rest.  This  was  appropriated  to 
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the  President  of  the  Day,  the  Great  Orator,  and  a  number  of  invited 
guests— covers  being  laid  for  twenty  persons.  In  front  of  this  ele¬ 
vation,  the  Committee,  and  their  table  was  adorned  with  a  superb 
confection,  in  the  form  of  a  Temple  of  Liberty,  several  feet  high, 
curiously  constructed  in  sugar.  On  each  face  of  the  octagonal 
base,  within  a  wreath  of  laurel  leaves,  appeared  the  cyphers, 
“  D.  W.”  in  gold,  and  on  every  pinnacle,  some  device,  very  taste¬ 
fully  formed.  The  summit  of  the  temple  was  crowned  with  a  Cap 
of  Liberty,  and  the  effect  of  the  ornament  was,  in  the  highest  degree, 
pleasing.  Along  the  tables,  other  ornaments  in  sugar,  of  the  most 
elaborate  and  beautiful  designs,  shot  up  in  graceful  elegance,  from 
amid  the  well  arranged  mass  of  delicate  viands,  with  which  the 
board  was  loaded.  Many  of  these  ornaments  were  perfect  triumphs 
of  patisserie ,  and  they  agreeably  interrupted  and  relieved  the  view. 
The  elevated  table  was  adorned  in  exquisite  taste,  and  its  effect  was 
very  imposing.  Two  magnificent  marble  vases,  filled  with  the 
rarest  exotics,  vied,  in  effect,  with  a  pair  of  superbly  wrought  Hebe 
wine  vases,  several  feet  in  height ;  and  these  prominent  objects 
of  beauty  were  neighbored  by  pyramids  of  fruits,  in  chrystals 
chastely  arranged.  A  large  cake  surmounted  by  a  statue  of  Wash¬ 
ington  beneath  a  curiously  open-worked  canopy  of  sugar,  above 
which  appeared  the  American  eagle,  was  also  upon  this  table. 
Beside  each  plate  the  carte  du  diner ,  exquisitely  printed  in  gold 
colors,  was  laid,  and  the  selection  of  dishes  comprised  all  the  varie¬ 
ties  of  the  table.  Nothing  was  wanting  to  make  the  festivity 
acceptable  to  the  senses ;  and  the  liberal  caterers  had  no  cause  to 
regret  the  nature  or  the  extent  of  their  preparation. 

Chairs  were  set  for  five  hundred  and  eighty-six  persons,  and 
liberal  regard  was  had  for  the  comfort  of  all.  At  four  o’clock 
every  seat  was  occupied,  save  those  of  the  Guests  and  the  Com¬ 
mittee;  and  when,  at  last,  Mr.  Webster  appeared,  with  Mr.  Breck, 
the  President  of  the  Day,  and  followed  by  the  invited  Guests  and 
the  Committee,  the  whole  mass  in  the  saloon  rose  to  their  feet  and 
saluted  the  distinguished  Statesman  with  cheers  that  must  have 
rung  proudly  in  his  ears.  The  welcome  was  heart-warm,  and  the 
generous  tribute  of  gratitude  was  expressed  in  the  united  impulse 
with  which  the  cheers  were  uttered. 
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The  dinner  was  soon  discussed,  and  so  great  was  the  anxiety 
to  hear  Mr.  Webster,  that  the  choice  dessert  was  only  partially 
brought  upon  the  table,  and  shortly  after  five  o’clock,  the  cloth  was 
removed. 

Pleasant  as  had  been  the  festivity,  it  was,  at  this  moment,  made 
more  acceptable ;  for  the  Ladies  came  thronging  into  the  galleries, 
which  were  quickly  filled  by  the  beauty  and  fashion  of  the  city. 
It  was  a  glorious  constellation,  and  the  gentlemen  rose  from  their 
seats  as  they  came  in,  and  cheered  with  a  zeal  and  fervor,  that 
indicated  how  much  they  prized  the  honor  done  them — how  much 
they  aided  to  honor  Mr.  Webster,  by  their  presence.  It  was  an 
unusual  but  most  delightful  feature  in  a  public  entertainment,  and 
imparted  a  keener  point  and  zest  to  the  enjoyment  of  the  evening. 

About  six  o’cock,  the  President  announced  the  first  regular  toast, 
as  follows : 

The  Union — The  experience  of  the  ancient  Republics  demon¬ 
strated  its  necessity.  The  benefits  it  has  conferred  upon  our  coun¬ 
try  require  that  it  shall  be  now  and  forever,  one  and  inseparable. 

It  was  received  and  honored  with  warm  cheers,  as  also  was  the 
second,  which  was  as  follows  : 

A  Protective  Tariff- — The  peaceful  power  of  the  nation,  preserv¬ 
ing  its  independence  and  sustaining  its  Agriculture,  Commerce  and 
Manufactures. 

The  third  toast  having  direct  reference  to  the  distinguished 
Gtjest,  in  whose  honor  the  great  assemblage  was  convened,  Mr. 
Breck  arose,  and  happily  introduced  it  with  the  following  remarks  : 

Gentlemen: — I  rise  to  propose  a  toast,  expressive  of  the  great 
esteem  and  honor  in  which  we  hold  the  illustrious  Guest,  whom  we 
are  assembled  to  welcome.  It  is  cause  for  felicitation  to  have  this 
opportunity  to  receive  him,  and  to  meet  him  at  our  festive  board. 

In  Philadelphia,  we  have  long  been  accustomed  to  follow  him, 
with  earnest  attention,  in  his  high  vocations,  in  the  legislative" hall 
and  in  the  cabinet ;  and  have  always  seen  him  there,  exercising  his 
great  talents,  for  the  true  interests  of  our  wide-spread  Republic. 
And  we,  in  common  with  the  American  people,  have  felt  the  influ¬ 
ence  of  his  wisdom  and  patriotism. 
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When  rulers,  not  ashamed  to  become  sinners,  have  clogged,  by 
their  ignorance  and  wickedness,  the  wheels  of  government,  we  have 
listened  to  his  warning  voice.  In  those  seasons  of  danger,  he  has 
been  to  us  a  living  comforter ;  and  more  than  once,  has  restored 
this  nation  to  serenity,  security  and  prosperity. 

In  a  career  of  more  than  thirty  years  of  political  agitation,  he, 
with  courageous  constancy,  unwavering  integrity,  and  eminent 
ability,  has  carried  out,  as  far  as  his  agency  could  prevail,  the  true 
principles  of  the  American  system  of  government. 

For  his  numerous  public  services  we  owe  him  much,  and  we 
open  our  grateful  hearts  to  him,  in  thanks ;  we  say  to  him,  with 
feelings  of  profound  respect  and  warm  affection,  that  we  are 
rejoiced  at  his  presence  here,  amid  his  Philadelphia  friends — his 
faithful  Philadelphia  friends  and  admirers. 

I  offer  you  the  health  of 


Daniel  Webster— The  faithful  Representative,  the  able  Nego¬ 
tiator,  the  fearless  Statesman,  the  eloquent  Defender  of  the  Consti¬ 
tution  :  His  patriotic  services  demand  our  gratitude — his  untarnished 
honor  is  the  Nation’s  property. 


Mr.  Breck  was  frequently  obliged  to  pause  in  his  remarks,  by 
the  loud  applauses  of  the  assemblage ;  and  when,  in  concluding,  he 
introduced  the  distinguished  Guest,  the  feeling  rose  into  perfect 
enthusiasm,  and  the  cheers,  clapping  of  hands,  the  smiles  and 
waving  handkerchiefs  of  the  ladies,  made  the  universal  demonstra¬ 
tion  of  welcome  as  rare  and  honorable  as  it  was  well  deserved, 
and  worthily  given.  It  must  have  stirred  the  pulses  of  his  heart  to 
a  quicker  throb;  and  when  he  cast  his  eyes  over  the  vast  mass, 
swayed  by  one  strong  impulse,  and  thundering  out  a  welcome ; 
and  upon  the  fair  array  of  beauty  gathered  to  render  him  spe¬ 
cial  honor — he  must  have  enjoyed  feelings  of  the  most  enviable 
character. 

It  was  some  minutes  before  his  voice  could  be  heard,  and  then 
Mr.  Webster  spoke  as  follows : — 


MR.  WEBSTER’S  SPEECH. 


It  is  my  duty  in  the  first  place,  to  express  the  uncommon 
emotions  which  I  feel,  in  rising  to  discuss  important  subjects  in 
a  presence,  like  that  in  the  midst  of  which  I  am.  It  has  not 
been  my  fortune,  heretofore,  to  enter  upon  such  a  duty  as  is  now 
before  me,  while  galleries  like  these  have  been  filled  by  an  assem¬ 
blage  of  the  worth  and  beauty  of  the  sex.  Gentlemen,  I  come 
among  you  to  address  you  as  men  of  business  of  the  city  of 
Philadelphia,  men  engaged  in  the  honorable  pursuits  of  private 
life,  and  having  no  other  interest  in  the  political  events  and  occur¬ 
rences  of  the  day,  than  as  the  course  and  acts  of  Government, 
affect  life  and  liberty,  property  and  industry.  You  are  merchants, 
you  are  therefore  deeply  concerned  in  the  peace  of  the  country, 
and  in  whatever  respects  its  commercial  prosperity.  You  are 
manufacturers,  mechanics,  artizans ;  you  have  an  interest,  there¬ 
fore,  in  all  those  wise  laws  which  protect  capital  and  labor  thus 
employed — all  those  laws  which  shed  their  benign  influence  over 
the  industrial  pursuits  of  human  life.  You  are  holders  of  city 
property — many  of  you  are  landholders  in  the  country — many  of 
you  are  occupiers  and  cultivators  of  your  own  land  in  the  neigh- 
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borhood  of  the  city..  Finally,  I  know  you  are  all  Americans — 
you  are  all  members  of  this  great  and  glorious  Republic — bound  to 
its  destiny — partaking  of  all  the  happiness  which  its  government  is 
calculated  to  afford,  and  interested  in  every  thing  that  respects  its 
present  prospects  and  its  future  renown. 

I  am  honored,  gentlemen,  by  an  invitation  to  address  such  an 
assemblage  of  my  fellow  citizens.  I  will  say  that  it  is  always 
agreeable  to  me  to  speak,  and  to  think,  upon  great  questions, 
respecting  our  political  institutions — their  progress  and  their 
results,  in  this  city  of  Philadelphia.  With  no  habits  of  public  life, 
but  such  as  have  connected  me  with  the  Constitution  of  the  United 
States — accustomed  somewhat  to  study  its  history  and  its  princi¬ 
ples,  and  called  upon  now,  for  some  years,  to  take  a  part  in  its 
administration,  so  far  as  the  action  of  Congress  is  concerned,  it  is 
natural  that  I  should  look  back  to  the  origin  of  that  Independence, 
from  which  the  Constitution  sprung,  and  to  the  Constitution  itself, 
out  of  which  the  Government,  now  established  over  us,  arose. 
These  reflections  bring  with  them  agreeable  local  associations. 
The  Independence  of  our  country  was  declared  in  yonder  Hall, 
the  Constitution  was  framed,  also,  within  the  same  venerable 
walls ;  and  if  one  to  whom  that  declaration  of  Independence  and 
that  Constitution  are  objects  of  the  highest  human  regard  enter 
that  Hall,  it  is  natural  that  he  should  gather  around  him,  in  im¬ 
agination,  the  great  men — the  illustrious  sages,  who  filled  it  on 
those  successive  occasions.  They  are  all  gone  to  their  graves. 
But  they  have  left  their  works  behind  them,  as  imperishable 
memorials  of  their  wisdom.  ( Loud  applause.) 

The  city  of  Philadelphia  is,  in  all  respects,  much  connected  with 
the  history  of  our  country.  (Applause.)  She  is,  in  all  respects, 
interested  in  whatever  affects  the  weal  or  woe  of  the  Republic.  Her 
position  along  the  line  of  the  coast  is  central  and  important,  her 
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population  is  large,  the  occupations  of  her  people  various — she  is 
the  capital  of  the  great  State  of  Pennsylvania,  not  improperly 
called  the  “keystone”  of  the  arch  of  this  Union.  (Applause.) 

Gentlemen,  some  years  ago  in  addressing  a  public  meeting  in  the 
neighborhood  of  this  city,  I  said  what  I  believed  and  now  believe, 
that,  perhaps  with  the  exception  of  England,  there  is  no  spot  upon 
the  globe  full  of  so  much  natural  riches  as  the  State  ef  Pennsyl¬ 
vania.  Gentlemen,  she  enjoys  a  mild  and  delightful  climate,  a 
rich  and  exuberant  soil,  one  of  the  best  in  the  world,  with  mineral 
wealth  beyond  calculation.  I  know  no  portion  of  the  globe  that  can 
go  beyond  her  in  any  just  statement  of  natural  advantages,  and  of 
productive  power.  Pennsylvania,  too,  gentlemen,  is  concerned  in 
every  interest  that  belongs  to  the  country.  On  her  eastern  bound¬ 
ary  she  touches  the  tide  waters  of  the  Atlantic — on  her  western 
border  she  touches  the  great  river  which  carries,  westward  and 
southward,  her  products  raised,  beyond  the  Alleghenies,  to  the 
Gulf  of  Mexico.  .  She  is  open  to  the  Gulf  on  the  south  and  west, 
and  to  the  ocean  on  the  east.  Her  position  is  central,  her 
population  is  numerous.  If  she  chooses  to  say  that  she  will  connect 
the  navigable  waters  which  flow  into  the  Gulf,  with  the  navigable 
waters  of  the  Atlantic,  she  can  do  it,  without  trespassing  on  any 
stranger’s  territory.  ( Tremendous  applause .)  It  is  with  her  a 
family  affair.  She  has  made  one  line  of  communication,  she  can 
make  another,  and  as  many  as  she  please,  to  wed  the  waters  of  the 
Ohio  with  those  of  the  Atlantic. 

Gentlemen,  I  cannot  help  thinking  that  what  Pennsylvania  is, 
and  that  greater,  which  Pennsylvania  is  to  be,  is  and  will  be 
greatly  owing  to  the  constitutional  Government  under  which  we  live. 
(Great  applause .)  I  would  not,  with  any  idolatrous  admiration, 
regard  the  Constitution  of  the  United  States,  nor  any  other  work  of 
man ;  but,  this  side  of  idolatry,  I  hold  it  in  profound  respect.  I 
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believe  that  no  human  working  on  such  a  subject — no  human 
ability  exerted  for  such  an  end,  has  ever  produced  so  much  happi¬ 
ness,  or  holds  out,  now,  to  so  many  millions  of  people  the  prospect, 
through  such  a  succession  of  ages  and  ages,  of  so  much  happiness, 
as  the  Constitution  of  the  United  States.  ( Great  applause.)  We 
who  are  here  for  one  generation — for  a  single  life,  and  yet  in  our 
several  stations  and  relations  in  society,  entrusted,  in  some  degree, 
with  its  protection  and  support — what  duty  does  it  devolve ;  what 
duty  does  it  not  devolve  upon  us  ? 

Gentlemen,  there  were  those  in  the  country  at  the  time  the  Con¬ 
stitution  was  adopted,  that  did  not  approve  it.  Some  feared  it  from 
an  excessive  jealousy  of  power ;  others,  for  various  causes,  disliked 
it.  The  great  majority  of  the  people  of  the  United  States,  how¬ 
ever,  adopted  it,  and  placed  Washington  at  the  head  of  the  first 
administration  of  the  Government.  {Loud  applause.)  This  con¬ 
stitution  fairly  expounded,  justly  interpreted,  is  the  bond  of  our 
Union.  Those  who  opposed  it  were  all  bound,  in  honor  and  jus¬ 
tice,  to  follow  the  example  of  Patrick  Henry,  who,  himself,  opposed 
it,  but  who,  when  it  had  been  adopted,  took  it  in  the  fullness  of  its 
spirit,  and  to  the  highest  extent  of  its  honest  interpretation.  ( Great 
applause.)  It  was  not,  then,  fair  for  those  who  had  opposed  the 
adoption  of  the  Constitution,  to  come  in  under  it,  afterwards,  and 
attempt  to  fritter  away  its  provisions,  because  they  dislike  them. 
The  people  had  adopted  the  instrument,  as  it  stood,  and  they  were 
bound  by  it,  in  its  fair  and  full  construction  and  interpretation. 
{Applause.)  For  the  same  reason,  gentlemen,  those  called  upon 
to  exercise  high  functions  under  the  Constitution,  in  our  day,  may 
think  that  they  could  have  made  a  better  one.  It  may  be  the 
misfortune  of  the  age  of  our  fathers,  that  they  had  not  the  intel¬ 
ligence  of  this  age. .  {Laughter.)  These  persons  may  think  that 
they  could  have  made  it  much  better, — that  this  thing  and  that, 
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ought  not  to  have  been  put  in  it,  and  therefore,  they  will  try  to 
get  them  out  of  it.  (Laughter.)  That’s  not  fair.  Every  man  that 
is  called  upon  to  administer  the  Constitution  of  the  United  States, 
or  act  under  it  in  any  respect,  is  bound,  in  honor,  and  faith,  and 
duty,  to  take  it  in  its  ordinary  acceptation — to  act  upon  it,  as  it 
was  understood  by  those  who  framed  it,  and  received  by  the  peo¬ 
ple  when  they  adopted  it ;  and  as  it  has  been  practised  upon  since, 
through  all  administrations  of  the  Government. 

It  may  have  happened — I  think  it  has  happened,  that  instances 
have  occurred,  in  which  the  spirit  of  this  instrument  has  been 
departed  from ;  in  which,  in  effect,  violations  of  that  spirit  have 
taken  place.  What  of  that !  Are  we  to  abandon  it  on  that  account  ? 
Are  we  to  abandon  it  1  Why,  I  should  as  soon  think  of  abandoning 
my  own  father  when  ruffians  attacked  him  !  ( Loud  and  long  con¬ 

tinued  applause.)  No  !  we  are  to  rally  around  it  with  all  our 
power  and  all  our  force,  determined  to  stand  by  it,  or  fall  with 
it.  What  was  the  conduct  of  the  great  lovers  of  liberty  in  the 
early  periods  of  English  history?  They  wrested  from  a  reluctant 
monarch,  king  John,  a  Magna  Chart  a.  The  Crown,  afterwards, 
violated  that  Charter.  What  did  they  do?  They  remonstrated, 
they  resisted,  they  reasserted,  they  reinforced  it — and  that’s  what 
we  are  to  do,  gentlemen.  (  Tremendous  applause.) 

Gentlemen,  I  have  never  felt  more  interested,  I  may  say,  never 
so  much  interested,  in  the  course  of  my  public  life,  as  during  some 
periods  of  the  last  session  of  Congress.  I  could  not  but  persuade 
myself  that  we  were  in  the  midst  of  most  important  events.  It  was 
my  purpose,  towards  the  close  of  the  session  to  consider,  with 
some  care,  the  acts  of  Congress,  and  the  course  of  the  adminis¬ 
tration  during  that  session,  and  to  express  my  opinions  on  them,  in 
my  place  in  the  Senate.  It  so  happened,  however,  that  in  the 
fleeting  hours  of  the  last  week  of  the  session,  no  opportunity  was 
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offered  ;  and  I  therefore  announced  a  purpose  of  taking  some  occa¬ 
sion  before  the  public,  of  reviewing  the  acts  of  Congress,  during 
the  last  session,  and  of  making  such  comments  upon  them  as,  in  my 
humble  judgment,  they  deserved.  This  may  be  a  proper  occasion 
for  fulfilling  that  duty.  ( Great  applause.)  But  my  purpose  has 
been  so  long  deferred,  that  it  has  been  anticipated.  Other  com¬ 
mentators  have  arisen,  more  effective  and  authoritative  than  I, 
and  they  have  given  their  comments  upon  the  conduct  of  the  last 
session  of  Congress,  with  an  emphasis  which  must  have  penetrated 
the  dullest  perception.  {Laughter  and  applause .) 

Gentlemen,  the  political  events  that  have  occurred  in  the  coun¬ 
try  since  the  termination  of  the  session,  have  impressed  me  with 
very  profound  feelings.  The  results  of  the  elections,  especially  in 
the  central  States  on  the  Atlantic,  while  they  have  awakened  new 
hopes  and  new  prospects,  have  been,  nevertheless,  of  a  nature  to 
excite  emotions  far  too  deep,  to  be  expressed  in  any  evanescent 
glow  of  party  feeling.  It  appears  to  me  quite  plain,  that  no  such 
revolution  of  public  opinion  as  we  have  now  witnessed,  has  hap¬ 
pened  in  this  country,  before,  for  nearly  fifty  years.  I  may  con¬ 
fine  my  remarks,  in  this  respect,  to  those  two  great  States,  Penn- 
sylvania  and  New  York.  (. Applause. )  When  has  such  a  change 
of  public  sentiment  been  manifested,  before,  in  the  State  of  Penn¬ 
sylvania,  since  the  great  controversy  of  ’99  and  1800?  At  that 
period,  a  very  strong  political  dispute  was  carried  on  in  this  city, 
as  well  as  elsewhere  throughout  the  State,  of  which  controversy,  the 
election  between  Governor  McKean  and  Mr.  Ross,  was  one  part  and 
one  element.  The  former  was  elected,  and  certain  highly  important 
political  results  followed.  Since  that  time,  no  such  an  entire  revolu¬ 
tion  of  popular  sentiment  in  regard  to  questions  connected  with  the 
General  Government,  as  that  witnessed  within  the  last  year,  has 
taken  place.  I  may  say  the  same,  in  substance,  I  believe,  of  New 


York.  Since  the  time  of  the  great  controversy  in  that  State,  about 
the  same  period,  I  know  of  no  change  of  sentiment  in  New  York,  of 
such  magnitude,  and  which  has  taken  every  body  so  much  by  sur¬ 
prise.  At  the  same  time,  it  is  quite  manifest  that  these  changes 
have  not  been  produced  by  effort.  The  country  has  been  calm, 
the  public  mind  serene.  There  have  been  no  mass  meetings,  no 
extraordinary  efforts  of  the  press,  no  great  attempts  of  any  kind 
to  influence  men’s  opinions.  It  seems  to  me  that  the  most  remark¬ 
able  circumstance,  qualifying  the  whole  occurrence,  is  the  sponta¬ 
neous,  self-moved,  conscientious  conviction  and  feeling  of  the 
people,  producing  this  great  result.  ( Great  applause .) 

Now,  gentlemen,  the  question  is,  what  is  this  revolution  ?  What 
is  its  character  ?  For  whom,  and  against  whom  1  For  what,  and 
against  what? 

Gentlemen,  I  intend  to  perform  the  duty  before  me,  this  evening, 
without  denunciation,  without  vituperation  :  I  intend  to  avoid,  as 
far  as  possible,  all  reflections  upon  men,  and  all  unjust  reflections 
upon  parties.  But  it  does  appear  to  me  as  clear  as  the  light  of 
noon  day,  that  the  revolution  which  has  now  taken  place  in  the 
country,  in  public  sentiment,  is  a  revolution  against  the  measures 
and  the  principles  of  this  now  existing  administration.  ( Enthu¬ 
siastic  applause ,  which  continued  for  several  minutes .)  It  is 
against  the  manner  in  which  this  war  with  Mexico  has  been 
brought  on.  ( Loud  cries  of  “  yoiCr  right  /”  “  yoidr  right  /”  and 
great  applause.)  It  is  against  the  tariff  of  1846.  (Deafening 
applause .)  It  is  against  that  absurdity  of  all  absurdities — the 
sub-treasury  bill.  (Roars  of  laughter.)  It  is  against  the 
duplicate  vetoes.  (Great  applause.) 

Gentlemen,  the  present  administration  is  not  regarded  as  the 
just  representative,  or  the  regular  successor  of  any  administration. 
(Laughter  and  cheers.)  In  its  principles  and  in  its  measures,  it 


8 


certainly  does  not  resemble  the  administration  of  General  Jackson 
or  of  Mr.  Van  Buren — and  God  knows  it  resembles  no  other  one. 
( Roars  of  laughter .)  Now  we  must  be  just — we  must  be  just  to 
those  who,  in  time  past,  have  differed  from  us.  We  must,  in  some 
measure,  forget  the  things  which  are  behind.  I  take  this  to  be  the 
truth,  that  this  administration  has  adopted  a  system  of  its  own,  and 
measures  of  its  own,  and  assumed  a  character  of  its  own,  distinct  and 
separate  from  what  was  the  character  of  preceding  administrations. 
I  take  it  to  be  for  that  reason,  that  hundreds  and  thousands  of  our 
fellow  citizens  in  this  State  and  in  other  States,  who  were  sup¬ 
porters  of  Gen.  Jackson’s  administration,  and  Mr.  Van  Buren’s 
administration,  repudiate  this  administration.  ( laud  cheers.)  I 
think,  therefore,  that  this  administration  stands  alone — I  will  not  say 
in  its  glory,  but  certainly  in  its  measures  and  its  policy.  I  think 
it  is  certain,  that  the  sober-minded  and  intelligent  portion  of  the 
community  who  have,  heretofore,  sustained  what  has  been  called 
the  Democratic  party,  have  found  that  this  administration  of  Mr. 
Polk  either  adopts  new  measures,  not  before  known  to  the  party,  or 
has  carried  the  sentiments  of  the  party,  hitherto  received  and  ex¬ 
pressed,  to  such  extremes,  that  it  is  impossible  for  honest  and  just 
men  to  follow  it;  and  that,  therefore,  they  have  come  out,  laying 
aside  the  natural  reluctance  which  men  feel  in  acting  against  the 
party  of  their  friends — they  have  come  out,  nevertheless,  and  in  order 
to  manifest  their  disapprobation  of  the  principles  and  measures  of 
this  administration,  they  have  flocked  to  the  polls  by  thousands,  and 
given  plumpers  to  Whig  candidates.  ( Applause .)  Now,  are  they 
right  in  this  ?  Are  they  right  in  supposing  that  this  administration 
has  adopted  new  doctrines,  or  carried  old  doctrines  to  extremes'? 
Gentlemen,  it  is  perfectly  evident  to  me  that  they  are  right ;  that 
on  questions  of  vital  interest  to  these  central  States,  and  to  all  the 
States,  the  principles  and  measures  of  the  present  administration 
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are  marked  departures  from  the  principles  and  measures  of  Gene¬ 
ral  Jackson. 

I  will,  with  your  permission  and  patience,  gentlemen,  illustrate 
this  sentiment  by  one  or  two  instances,  beginning  with  that  of  the 
protective  policy  of  the  country.  ( Loud  applause.) 

It  seems  to  me  almost  too  light  a  question  to  ask  whether,  in 
this  respect,  Young  Hickory  is  like  Old  Hickory.  But  it  is  a  great 
question  to  be  put  to  the  people  of  the  United  States,  and  which 
has  been  put,  and  which  they  have  answered,  whether  the  princi¬ 
ples  of  the  present  administration,  in  regard  to  the  protective 
policy  of  the  country,  are  or  are  not,  entire  departures  from  the 
principles  of  Andrew  Jackson.  I  say,  they  are.  ( Loud  applause.) 

Gentlemen,  I  have  not  been  an  advocate  of  the  policy  of  Gene¬ 
ral  Jackson.  We  all  know  that  he  was  a  man  of  decided  and 
strong  character.  For  one,  I  believe  that  in  general,  his  wishes 
were  all  for  the  happiness  and  glory  of  the  country.  {Applause.) 
He  thought,  perhaps,  that  to  establish  that  happiness  and  perfect 
that  glory,  it  was  incumbent  on  him  to  exert  a  little  more  power, 
than  I  believed  the  Constitution  gave  him.  ( Laughter  and  cheers.) 
But  I  never  doubted  that  he  meant  well ;  and  that  while  he  sought 
to  establish  his  own  glory  and  renown,  he  intended  to  connect 
them  with  the  glory  and  renown  of  the  whole  country. 

Gentlemen,  after  the  passage  of  what  is  called,  or  has  been 
called,  the  Compromise  Act  of  ’33,  no  great  agitation  arose  on  the 
Tariff  subject  until  the  expiration,  or  near  the  expiration,  of  the 
period  prescribed  by  that  act.  Within  that  time,  Mr.  Van  Buren’s 
administration  began,  went  through,  and  terminated.  The  cir¬ 
cumstances  of  the  country,  therefore,  and  the  business  presented  to 
the  consideration  of  the  President  and  Congress,  did  not  call  on 
Mr.  Van  Buren,  during  his  Presidency,  to  express  an  opinion 
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in  any  particular,  or  formal  manner,  respecting  the  protective 
policy  of  the  country. 

But,  I  will  now  compare  the  opinions  and  principles  of  the  pre¬ 
sent  President  of  the  United  States,  as  expressed  by  him,  officially, 
with  the  principles  and  opinions  of  General  Jackson,  during  his 
Presidency,  as  expressed  by  himself,  officially.  I  begin,,  gentle¬ 
men,  by  reading  to  you  what  Mr.  Polk  says  upon  this  subject  of 
protection,  at  the  last  session  of  Congress,  in  his  message,  being 
his  first  annual  message — and  here  it  is.  It  will  require  some 
attention  from  you,  gentlemen.  I  hope  you  will  not  think  me  pre¬ 
suming  too  much  upon  your  patience.  ( Cries  of  “  No,  no!  goon.") 

Hear  then,  what  Mr.  Polk  says  in  his  message  of  last  Decem¬ 
ber,  on  the  opening  of  Congress  : 

«  The  object  of  imposing  duties  on  imports,  should  be  to  raise 
revenue  to  pay  the  necessary  expenses  of  Government.  Congress 
may,  undoubtedly,  in  the  exercise  of  a  sound  discretion,  discrimi¬ 
nate  in  arranging  the  rates  of  duty  on  different  articles ;  but  the 
discriminations  should  be  within  the  revenue  standard,  and  be  made 
with  a  view  to  raise  money  for  the  support  of  Government. 

“If  Congress  levy  a  duty,  for  revenue,  of  one  per  cent,  on  a 
given  article,  it  will  produce  a  given  amount  of  money  to  the  Trea¬ 
sury,  and  will,  incidentally  and  necessarily,  afford  protection  or 
advantage  to  the  amount  of  one  per  cent,  to  the  home  manufac¬ 
turer  of  a  similar  or  like  article  over  the  importer.  If  the  duty  be 
raised  to  ten  per  cent.,  it  will  produce  a  greater  amount  of  money, 
and  afford  greater  protection.  If  it  be  raised  to  twenty,  twenty- 
five  or  thirty  per  cent.,  and  if,  as  it  is  raised,  the  revenue  derived 
from  it  is  found  to  be  increased,  the  protection  and  advantage  will 
also  be  increased,  but  if  it  be  raised  to  thirty-one  per  cent.,  and  it 
is  found  that  the  revenue  produced  at  that  rate,  is  less  than  at  the 
rate  of  thirty,  it  ceases  to  be  revenue  duty.  The  precise  point  in 
the  ascending  scale  of  duties,  at  w'hich  it  is  ascertained  from  expe¬ 
rience,  that  the  revenue  is  greatest,  is  the  maximum  rate  of  duty 
which  can  be  laid  for  the  bona  fide  purpose  of  collecting  money  for 
the  support  of  the  Government.” 

Now,  gentlemen,  there  are  those  who  find  difficulty  in  under¬ 
standing,  exactly,  what  Mr.  Polk  means  by  the  “  Revenue  Stand- 
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ard.”  Perhaps,  this  is  not  entirely  plain.  But  one  thing  is  clear, 
whatever  else  he  may  or  may  not  mean,  he  means  to  be  against 
all  protection.  He  means  that  the  sole  and  exclusive  object  to  be 
regarded  by  the  legislator,  in  imposing  duties  on  imports,  is  to 
obtain  money  for  the  revenue.  That  is  to  be  the  single  and  entire 
object.  He  says,  truly,  that  if  a  duty  be  laid  on  an  imported 
article,  an  incidental  benefit  may  accrue  to  the  producer  of  a  like 
article,  at  home.  But,  then,  this  is  incidental ;  it  is  altogether 
adventitious — an  accident,  a  collateral  or  consequential  result.  It 
is  not  a  matter  to  be  taken  into  the  view  of  the  law-makers.  It  is 
to  form  no  part  of  their  purpose,  in  framing  or  passing  the  law. 
That  purpose  is  to  be  confined  altogether,  to  the  inquiry  after  that 
“  maximum  rate  of  duty,  which  can  be  laid  for  the  bona  fide  pur¬ 
pose  of  collecting  money  for  the  support  of  the  Government.” 

This  is  his  doctrine,  as  plain  as  words  can  make  it.  It  is  to 
lay  such  duties  as  may  be  most  beneficial  to  revenue,  and  nothing 
but  revenue ;  and  if,  in  raising  a  revenue  duty,  it  shall  happen 
that  domestic  manufactures  are  protected,  why  that’s  all  very  well. 
But  the  protection  of  domestic  manufactures,  is  not  to  be  any  object 
of  concern,  nor  to  furnish  any  motive,  to  those  who  make  the  law. 
I  think  I  have  not  misrepresented  Mr.  Polk.  I  think  his  meaning  is 
sufficiently  plain,  and  is  precisely  as  I  state  it.  Indeed  I  have  given 
you  his  own  words.  He  would  not,  himself,  deny  the  meaning  of 
his  words,  as  I  have  stated.  He  is  for  laying  taxes  for  revenue, 
and  for  revenue  alone ;  just  as  if  there  was  no  iron  manufacturers, 
or  other  manufacturers,  in  the  United  States.  This  is  the  doctrine 
of  Mr.  Polk. 

Now,  was  this  General  Jackson’s  doctrine  ?  Was  it  ever  his 
doctrine  1  Let  us  see.  I  read  you  an  extract  from  General  Jack¬ 
son’s  first  message.  He  says: 
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«  The  general  rule  to  be  applied  in  graduating  the  duties  upon 
articles  of  foreign  growth  or  manufacture,  is  that,  which  will  place 
our  own  in  fair  competition  with  those  of  other  countries ;  and  the 
inducements  to  advance  even  a  step  beyond  this  point,  are  control¬ 
ling,  in  regard  to  those  articles  which  are  of  primary  necessity  in 
time  of  war.” 

What  is  this  doctrine  ?  Does  it  not  say,  in  so  many  words  that, 
in  imposing  duties  upon  articles  of  foreign  manufactures,  it  is  the 
business  of  the  framers  of  the  law  to  lay  such  duties,  and  to  lay 
them  in  such  a  way,  as  shall  give  our  own  producers  a  fair  com¬ 
petition  against  the  foreign  producer.  (Applause.)  And  does  not 
General  Jackson  go  further,  and  say — (and  you,  Pennsylvanians, 
from  here  to  Pittsburg,  and  all  you  workers  in  iron  and  owners  of 
iron  mines,  may  consider  it) — does  he  not  go  further  and  say  that, 
in  regard  to  articles  of  primary  importance,  in  time  of  war,  we  are 
under  controlling  reasons  for  going  a  step  farther,  and  putting  down 
foreign  competition.  ( Applause .)  Now,  I  submit  to  you,  gentle¬ 
men,  instead  of  putting  down  foreign  competition,  is  not  the 
Tariff  of  1846,  calculated  to  put  down  our  own  competition? 
( Laughter  and  cheers .) 

But  I  will  read  to  you,  gentlemen,  an  extract  from  General 
Jackson’s  second  message,  which,  in  my  opinion,  advances  the  true 
doctrine — the  true  American  constitutional  rule  and  principle, 
folly,  clearly,  admirably. 

«  The  power  to  impose  duties  on  imports,  originally  belonged  to 
the  several  States;  the  right  to  adjust  those  duties,  with  the  view 
to  the  encouragement  of  domestic  branches  of  industry ,  is  so  com¬ 
pletely  identical  with  that  power,  that  it  is  difficult  to  suppose  the 
existence  of  the  one  without  the  other. 

“The  States  have  delegated  their  whole  authority  over  imports 
to  the  General  Government  without  imitation  or  restriction,  saving 
the  very  inconsiderable  reservation,  relating  to  their  inspection 
laws.  This  authority  having  thus  entirely  passed  from  the  States, 
the  right  to  exercise  it  for  the  purpose  of  protection,  does  not  exist 


13 


in  them,  and  consequently,  if  it  be  not  possessed  by  the  General 
Government,  it  must  be  extinct.  Our  political  system  would  thus 
present  the  anomaly  of  a  people  stripped  of  the  right  to  foster  their 
own  industry,  and  to  contract  the  most  selfish  and  destructive 
policy  which  might  be  adopted  by  foreign  nations. 

“  This,  surely,  cannot  be  the  case ;  this  indispensable  power  thus 
surrendered  by  the  States,  must  be  within  the  scope  of  the  authority 
on  the  subject  expressly  delegated  to  Congress. 

“  In  this  conclusion  I  am  confirmed,  as  well  by  the  opinions  of 
Presidents  Washington,  Jefferson,  Madison  and  Monroe,  who  have, 
each,  repeatedly  recommended  the  exercise  of  this  right,  under  the 
Constitution,  as  by  the  uniform  practice  of  Congress,  the  continued 
acquiesence  of  the  States,  and  the  general  understanding  of  the 
people.” 

It  appears  to  me,  gentlemen,  that  these  extracts  from  General 
Jackson’s  messages,  read  very  differently  from  the  extracts  from 
President  Polk’s  message,  at  the  opening  of  the  last  session  of 
Congress,  which  I  have  quoted.  I  think  that  his  notion  of  a  reve¬ 
nue  standard — if  President  Polk  means  any  thing  by  it,  beyond 
this,  that  it  is  the  sole  business  of  this  Government  to  obtain  as 
much  money  as  it  needs,  and  to  obtain  it  in  the  best  way  it  can ; 
if  he  means  to  say  that  there  is  any  other  object  belonging  to  the 
revenue  standard,  which  is  yet  incidental,  which  may  or  may  not 
happen,  all  is  visionary,  vague,  ideal ;  and  when  touched  by  the 
principles  announced  by  General  Jackson,  explode  like  gun-cotton. 
(Applause.)  You  perceive,  gentlemen,  that  in  this  Message  to 
Congress,  General  Jackson  addressed  himself  directly  to  the  object. 
He  says,  in  raising  revenues,  consider  that  your  duty  is  so  to 
arrange  duties  on  imports,  as  to  give  to  the  manufacturer  of  the 
country  a  fair  competition,  and,  in  certain  articles,  to  suppress 
foreign  competition.  There  is  an  object,  a  purpose,  a  motive  in 
protection  and  for  protection,  and  it  is  not  left  to  the  cabalistic  word, 
“  incidental.” 

I  have  said  that  I  believe,  that  the  people  of  this  country  see 
the  difference  between  the  principles  of  General  Jackson  and  the 
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principles -of  this  administration,  on  the  great  subject  of  protec¬ 
tion,  and  I  have  endeavored  to  present  that  difference,  plainly,  and 
in  the  very  words  of  each.  I  think  they  see  the  difference,  also, 
upon  other  important  subjects. 

Now  it  happened  in  the  course  of  General  Jackson’s  adminis¬ 
tration,  in  very  excited  times,  that  he  negatived  the  Maysville 
Road  Bill,  one  Harbor  Bill,  and  many  other  bills  ;  but  J  think 
that  the  people  of  western  New  York,  of  Pennsylvania,  of  Michi¬ 
gan,  Oven  of  Indiana  and  Illinois,  and  all  the  West  and  Southwest, 
think  they  see,  in  the  exercise  of  the  veto  power,  by  the  pre¬ 
sent  President,  in  regard  to  the  Harbor  Bill,  of  the  late  session, 
an  opposition  to  works  of  this  kind,  stronger,  broader,  and  car¬ 
ried  to  a  far  greater  extent  than  General  Jackson  ever  sanctioned. 
More  of  this  presently ;  but  in  the  next  place,  the  war — the  war 
claims  our  attention.  I  am  accustomed  to  mix  so  far  as  I  am 
able,  and  as  my  circumstances  will  allow,  with  men  of  all 
classes  and  conditions  in  life ;  men  of  various  political  opinions  ; 
and  your  own  avocations  and  concerns  in  life,  will  have  led  you 
to  do  the  same ;  and  I  now  ask  you,  if  you  ever  found  a  sensible 
and  reasonable  man,  who  ever  said  to  you,  that  he  believed,  that 
if  General  Jackson  or  Mr.  Van  Buren  had  been  at  the  head 
of  the  Government,  we  should  have  had  this  Mexican  war. 
(Cheers.)  I  have  found  none  such.  Why,  we  all  know,  gentle¬ 
men,  that  the  President — I  have  not  to  settle  questions  pf  greater 
or  less  worth,  or  the  peculiar  claims  between  gentlemen  of  a  party 
to  which  I  do  not.  belong — but  we  all  know  the  fact,  that  Mr.  Polk 
came  into  office  against  Mr.  Van  Buren.  That  he  came  in  on  the 
Texas  interest,  and  for  a  Texas  purpose ;  and  we  all  know  that 
Texas  and  Texas  purposes,  have  led  on  to  this  war.  (Applause.) 
Therefore  I  say,  I  know  no  man,  of  intelligence  and  sound  judg¬ 
ment,  who  believes  that  if  the  Baltimore  Convention  had  nomi- 
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nated,  and  the  people  elected,  Mr.  Van  Buren  to  the  Presidency, 
we  should  now  have  on  hand  a  Mexican  war. 

The  purpose  of  these  remarks  has  been  to  show  you,  gentlemen, 
what  I  consider  to  have  been  the  causes  of  the  great  change  which 
has  taken  place  in  public  opinion,  itself;  and.it  is  vain  for  any 
body  to  say,  that  any  local  causes  here,  or  local  causes  there,  have 
brought  about  this  result.  That  anti-rentism  in  New  York  and 
some  other  ism  in  Pennsylvania,  have  produced  such  important  con¬ 
sequences,  it  is  folly  to  say;  there  is  nothing  at  all  in  it.  ( Laughter .) 
The  test  is  this ;  Do  you  say  that  questions  of  State  policy,  or 
State  elections  only  have  influenced  this  result?  If  you  say  so, 
then  look  at  the  elections  for  members  of  Congress.  Members  of 
Congress  have  nothing  to  do  with  these  State  questions ;  and  the 
truth  is,  that  elections  of  members  of  Congress,  in  this  State  and 
in  New  York,  have  been  carried  by  larger  majorities  than  any 
other  elections.  [Cheers.)  These  elections  have  been  governed 
mainly  by  questions  of  national  policy.  There  were  counties  in 
New  York,  in  which  anti-rentism  had  nothing  to  do.  There 
were  others  in  which  anti-rent  influence  was  as  much  on  one 
side  as  the  other.  But  take  the  test,  even  in  regard  to  them. 
I  find  it  stated,  and  I  believe  correctly,  that  Mr.  Fish,  the  Whig 
candidate  for  Lieutenant  Governor,  a  most  respectable  and  honor¬ 
able  man — but  certainly  not  a  supporter  of  those  who  call  them¬ 
selves  in  favor  of  anti-rent  doctrine* — I  find  it  stated,  that  he  obtain¬ 
ed  more  votes  for  the  office  of  Lieutenant  Governor,  than  Mr. 
Wright  received  as  the  democratic  candidate  for  Governor.  That 
flattering  unction,  therefore,  gentlemen,  cannot  lay  to  themselves. 
There  is,  therefore,  no  getting  over  the  result  of  the  popular  elec¬ 
tion,  nor  getting  beyond  it,  or  getting  around  it,  or  behind  it;  nor 
doing  anything  with  it,  but  acknowledging  it  to  be  the  expression  of 
public  opinion,  against  the  measures  of  the  present  administration. 
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I  proceed  to  make  some  remarks  upon  the  occurrences  of  the 
session,  connected  with  the  previous  course  of  the  administration, 
since  Mr.  Polk  assumed  the  office  of  President. 

The  question  respecting  the  territory  of  Oregon  is  a  settled 
question,  and  all  are  glad  that  it  so.  I  am  not  about  to  disturb 
it,  nor  do  I  wish  to  revive  discussions  connected  with  it ;  but  in  two 
or  three  particulars,  it  is  worth  while  to  make  some  remarks 
upon  it. 

By  the  Treaty  of  Washington,  of  1842,  all  questions  subsisting 
between  the  United  States  and  England,  were  settled  and  adjusted, 
with  the  exception  of  the  Oregon  controversy.  ( Tremendous 
cheers.)  I  must  beg  pardon,  gentlemen,  for  the  allusion.  I  did 
not  mean  by  any  allusion,  of  that  sort,  to  give  occasion  for  any 
expression  of  public  feeling  in  connection  with  my  own  services. 
(Renewed  applause .)  The  Oregon  question  remained;  and  it  is 
worthy  of  remark,  that  its  importance,  and  the  intensity  with  which 
it  was  pressed  upon  the  people  of  the  United  States,  grew  greater, 
when  every  other  subject  of  dispute  had  ceased. 

I  do  not  mention  it  as  a  matter  of  reproach,  at  all — for  I  hold 
every  man,  especially  every  man  in  public  life,  to  have  an  un¬ 
doubted  right  to  the  expression  of  his  own  opinion,  and  to  dis¬ 
charge  his  own  duty  according  to  the  dictates  of  his  own  con¬ 
science  ;  but  I  hope  it  may  not  be  out  of  place  to  say  that,  upon 
his  accession  to  the  Presidential  office,  it  pleased  the  President  of 
the  United  States  to  entrust  the  duties  of  the  State  Department, 
which  has  charge  of  our  foreign  relations,  and  pending  this  Oregon 
controversy,  to  the  hands  of  a  distinguished  gentleman,  who  was 
one  of  the  few,  who  opposed — and  he  did  oppose  with  great  zeal 
and  all  his  ability — the  whole  settlement  of  1842. 

The  Baltimore  Convention  assembled  in  May,  1844.  One  of 
its  prominent  proceedings,  was  the  sentiment  which  it  expressed 
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respecting  our  title  to  Oregon.  It  passed  a  resolution  in  these 
memorable  words : 

“  Resolved ,  That  our  title  to  the  whole  of  the  Territory  of  Ore¬ 
gon,  is  clear  and  unquestionable ;  that  no  part  of  the  same  ought 
to  be  ceded  to  England,  or  any  other  power.” 

Mr  Polk,  in  his  Inaugural  Address,  makes  the  same  declaration, 
in  the  very  same  words,  with  marks  of  quotation,  as  if  in  acknow¬ 
ledgment  of  the  authority  of  the  Convention.  Mr.  Buchanan,  by 
direction  of  the  President,  repeats  the  declaration  in  his  letter  to 
Mr.  Packenham,  of  the  30th  of  August,  1845;  and  the  President, 
in  his  Message  to  Congress,  last  December,  having  made  some 
apology  for  entering  into  a  negotiation,  on  the  basis  of  former  offers 
of  this  Government,  informs  them,  that  our  title  to  the  whole  of 
Oregon  had  been  asserted  and  maintained,  as  was  believed,  by 
irrefragable  facts  and  arguments.  And  through  all  the  debates, 
in  the  two  Houses,  on  all  occasions,  down  to  the  day  of  the 
Treaty,  our  right  to  the  whole  Tei*ritory  was  pronounced  “  clear 
and  unquestionable.” 

In  and  out  of  Congress,  the  universal  echo  was  that,  “  our  title 
to  the  whole  of  Oregon  was  clear  and  unquestionable.”  ( Roars 
of  laughter.)  The  Baltimore  Resolutions,  in  sentiment  and  in 
words,  ran  through  all  documents,  all  speeches  and  all  newspapers. 
If  you  knew  what  the  Baltimore  Convention  had  said,  you  knew 
what  all  those  who  were  attached  to  the  party  had  said,  would 
say,  might  have  said,  or  could,  would,  or  should  say.  (Laughter.) 

I  remember,  gentlemen,  that  when  I  was  at  school,  I  felt  exceed¬ 
ingly  obliged  to  Homer’s  messengers  for  the  exact  literal  fidelity 
with  which  they  delivered  their  messages. 

The  seven  or  eight  lines  of  good  Homeric  Greek,  in  which 
they  had  received  the  commands  of  Agamemnon  or  Achilles,  they 
recited  to  whomsoever  the  message  was  to  be  carried ;  and  as 
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they  repeated  them  verbatim,  it  saved  me  the  trouble  of  learning  so 
much  more  Greek.  (Laughter.) 

Any  body  who  attended  the  Baltimore  Convention,  and  heard 
this  Resolution  would,  in  like  manner,  be  familiar  with  what  was 
to  come,  and  prepared  to  hear  again  of  “  our  clear  and  unques¬ 
tionable  title.” 

Nevertheless,  gentlemen,  the  clearness  of  the  title  was  a  good 
deal  questioned  by  a  distinguished  gentleman  from  Missouri,  (Mr. 
Benton)  and  the  end  was,  I  think,  a  just  and  satisfactory  settle¬ 
ment  of  the  question  by  division  of  the  Territory ;  forty -nine 
carrying  it  against  fifty-four  forty.  ( Loud  cheers.)  Now,  gen¬ 
tlemen,  the  remarkable  characteristic  of  the  settlement  of  this 
Oregon  question,  by  treaty,  is  this.  In  the  general  operation 
of  Government,  treaties  are  negotiated  by  the  President  and 
ratified  by  the  Senate;  but  here  is  the  reverse — here  is  a  treaty 
negotiated  by  the  Senate,  and  only  agreed  to  by  the  President. 
(Laughter.)  In  August,  1845,  all  effort  of  the  administration 
to  settle  the  Oregon  question,  by  negotiation,  had  come  to  an 
end ;  and  I  am  not  aware  that,  from  that  day  to  the  absolute 
signature  of  the  treaty,  the  administration,  or  its  agents  at 
home,  or  its  agents  abroad,  did  the  least  thing  upon  earth  to 
advance  the  negotiation  towards  settlement  in  any  shape,  one 
single  step ;  and  if  it  had  stood  where  they  left  it,  it  would  have 
remained  unsettled  at  this  moment.  But  it  was  settled.  The 
discussions  in  Congress,  the  discussions  on  the  other  side  of  the 
water,  the  general  sense  of  the  community,  all  protested  against 
the  iniquity  of  two  of  the  greatest  nations  of  nqodern  times,  rushing 
into  war  and  shedding  Christian  blood,  in  such  a  controversy. 
All  enforced  the  conviction  that  it  was  a  question  to  be  settled  by 
an  equitable  and  fair  consideration — and  it  was  settled.  (Loud 
applause.)  And  that  being  settled,  there  is  only  one  other  topic 


19 


connected  with  this  subject,  upon  which  I  will  detain  you  with  any 
remarks.  I  would  not  do  this,  if  I  did  not  think  the  honor  of  the 
country  somewhat  concerned,  and  if  I  did  not  desire  to  express  my 
own  dissatisfaction  with  the  course  of  the  administration.  What  I 
refer  to  is  the  repeated  refusal,  on  the  part  of  the  administration,  to 
submit  this  question  to  honorable,  fair  arbitration.  After  the  United 
States  Government  had  withdrawn  all  its  offers,  and  the  case  stood 
open,  the  British  Minister,  at  Washington,  by  order  of  his  Govern¬ 
ment,  offered  arbitration. 

On  the  27th  December,  1845,  Mr.  Packenham  wrote  to  Mr. 
Buchanan,  as  follows,  viz. : 

“  An  attentive  consideration  of  the  preserit  state  of  affairs,  with 
reference  to-  the  Oregon  question,  has  determined  the  British 
Government  to  instruct  the  undersigned,  her  Britannic  Majesty’s 
Envoy,  &c.,  again  to  represent,  in  pressing  terms,  to  the  Govern¬ 
ment  of  the  United  States,  the  expediency  of  referring  the  whole 
question  of  an  equitable  division  of  that  Territory,  to  the  arbitra¬ 
tion  of  some  friendly  Sovereign  or  State. 

“  Her  Majesty’s  Government  deeply  regret  the  failure  of  all 
their  efforts  to  effect  a  friendly  settlement  of  the  conflicting  claims, 
by  direct  negotiation  between  the  two  Governments. 

“  They  are  still  persuaded  that  great  advantages  would  have 
resulted  to  both  parties,  from  such  a  mode  of  settlement,  had  it 
been  practicable  ;  but  there  are  difficulties,  now,  in  the  way,  in 
that  course  of  proceeding,  which  it  might  be  tedious  to  remove, 
while  the  importance  of  an  early  settlement  seems  to  become,  at 
each  moment,  more  urgent. 

“  Under  these  circumstances,  her  Majesty’s  Government  think 
that  a  resort  to  arbitration,  is  the  most  prudent  and,  perhaps,  the 
only  feasible  step  which  could  be  taken,  and  the  best  calculated  to 
allay  the  existing  effervescence  of  popular  feeling,”  &c.  &c. 

To  this,  Mr.  Buchanan  replied  on  the  3d  January,  1846,  that — 

“  This  proposition  assumes  the  fact,  that  the  title  of  Great  Bri¬ 
tain  to  a  portion  of  the  Territory,  i-s  valid,  and  thus  takes  for 
granted  the  very  question  in  dispute.  Under  this  proposition,  the 
very  terms  of  the  submission,  would  contain  an  express  acknow¬ 
ledgment  of  the  right  of  Great  Britain  to  a  portion  of  the  Ter¬ 
ritory,  and  would  necessarily  preclude  the  United  States  from 
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claiming  the  whole,  before  the  arbitration,  and  this  too  in  the  face 
of  the  President’s  assertion  of  the  30th  of  August,  1845,  made  in 
the  most  solemn  manner,  of  the  title  of  the  United  States  to  the 
whole  Territory.  This,  alone,  (Mr.  Buchanan  remarks)  would  be 
deemed  sufficient  reason  for  declining  the  proposition.” 

To  remove  this  difficulty,  Mr.  Packenham,  on  the  16th  of  Ja¬ 
nuary,  1846,  addressed  Mr.  Buchanan,  to  inquire  “whether,  sup¬ 
posing  the  British  Government  to  entertain  no  objection  to  such  a 
course,  it  would  suit  the  views  of  the  United  States  Government  to 
refer  to  arbitration,  not,  (as  has  already  been  proposed)  the  ques¬ 
tion  of  an  equitable  partition  of  the  Territory;  but  the  question  of 
title  in  either  of  the  two  powers  to  the  whole  Territory;  subject,  of 
course,  to  the  condition,  that  if  neither  should  be  found,  in  the 
opinion  of  the  arbitrator,  to  possess  a  complete  title  to  the  whole 
Territory,  there  should,  in  that  case,  be  assigned  to  each  that  por¬ 
tion,  which  would,  in  the  opinion  of  the  arbitrating  power,  be  called 
for  by  a  just  appreciation  of  the  respective  claims  of  each.” 

Mr.  Packenham  proposed  a  reference  to  some  friendly  Sovereign 
or  State,  or  “  to  a  mixed  commission  with  an  umpire  appointed  by 
common  consent ;  or,  to  a  Board  composed  of  the  most  distin¬ 
guished  civilians  and  jurists,  of  the  time,  appointed  in  such  a  man¬ 
ner  as  shall  bring  all  pending  questions  to  the  decisions  of  the  most 
enlightened,  impartial  and  independent  minds.” 

This  proposition,  also,  Mr.  Buchanan,  in  a  note  of  the  4th  of 
February,  declines ;  and  for  thus  refusing  it,  he  says  one  reason 
was  alone  conclusive  on  the  mind  of  the  President,  and  that  was, 
“  that  he  does  not  believe  the  territorial  rights  of  this  nation  to  be  a 
proper  subject  of  arbitration.” 

Now,  sir,  how  is  this?  What  sort  of  new  doctrine  is  here 
advanced  ?  Why,  sir,  I  take  it,  that  every  question  of  boundary 
is  a  question  of  territory — and  I  take  it  that  from  the  origin  of  our 
Government,  from  General  Washington’s  time,  under  all  succes- 
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sire  administrations  down  to  the  present  time,  we  have  been  in 
the  habit  of  referring  questions  of  boundary  to  arbitration.  The 
Eastern  questions,  in  General  Washington’s  time,  were  referred  to 
arbitration.  Each  Government  appointed  two  Commissioners ; 
these  four  agreed  upon  a  fifth  ;  or  if  they  could  not  agree,  he  was 
selected  by  lot,  and  the  Government  remained  bound  by  it  from 
that  day  to  this.  This  reference  of  disputed  boundaries  to  some 
form  of  arbitration,  has  received  the  sanction  of  Washington,  Jeffer¬ 
son,  Madison,  Jackson  and  Van  Buren,  and  has  always  been  sanc¬ 
tioned  by  the  Senate  and  House  of  Representatives,  and  people. 
Now  comes  President  Polk  and  says  that,  no  question  of  territory 
ought  to  be  referred  to  any  arbitration,  whatever,  however  consti¬ 
tuted.  Well,  what  does  this  lead  to?  How  are  disputes  between 
different  Governments  to  be  settled  ?  Yes — there’s  the  infirmity  of 
human  nature.  Two  Governments,  like  two  men,  do  not  see  their 
respective  rights,  in  the  same  light.  Is  there  no  way  to  adjust  this 
dispute,  but  to  draw  the  sword  ?  Who  does  not  see  that  this  doctrine 
leads  directly  to  maintain  the  rights  of  the  strongest?  ( Cheers .) 
Why,  let  us  suppose  a  question  of  boundary  between  Russia  and 
Sweden.  There’s  a  dispute  about  a  boundary,  or  about  national 
territory,  which  is  the  same  thing.  The  parties  cannot  agree — 
His  Majesty  the  Emperor  of  all  the  Russias,  holds  his  right  to  the 
disputed  territory  to  be  clear  and  unquestionable.  Sweden  doubts 
it — she  argues  the  question — she  puts  forth  her  own  claim.  But 
the  Emperor  is  an  inflexible  fifty-four  forty  man,  and  still  insists 
that  his  right  is  clear  and  unquestionable.  Sweden  then  proposes 
arbitration,  either  to  some  friendly  Sovereign,  or  to  a  Board  of 
intelligent,  independent,  and  distinguished  private  individuals. 
She  offers  to  bring  the  matter,  for  decision,  before  the  most  en¬ 
lightened  minds  of  the  times.  But  His  Majesty  is  of  opinion,  that 
a  question  of  territory  is  not  to  be  made  the  subject  of  arbitration — 
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and  what  then  remains  to  the  weaker  power,  but  submission  or 
hopeless  war  ? 

Do  not  all  perceive,  that  sentiments  like  these,  lead  only  to  esta¬ 
blish  the  power  of  the  strongest  1  That  they  withdraw  public  ques¬ 
tions,  between  nations,  From  all  the  jurisdiction  of  Justice,  and  all 
the  authority  of  right;  from  the  control  of  enlightened  opinion,  and 
the  general  judgment  of  mankind,  and  leave  them  entirely  to  the 
decision  of  the  longest  sword.  I  do  not  think  this  correspondence 
has  raised  the  character  of  the  United  States,  in  the  estimate  of  the 
civilized  world.  This  spirit  does  not  partake  of  the  general  spirit 
of  the  age.  It  is  at  war  with  that  spirit,  as  much  as  it  is  at  war 
with  all  our  own  history,  from  1789  to  the  present  day.  The 
sense  of  modern  times,  the  law  of  humanity,  the  honor  of  civilized 
States,  and  the  authority  of  religion — all  require,  that  controver¬ 
sies  of  this  sort,  which  cannot  be  adjusted  by  the  parties,  them¬ 
selves,  should  be  referred  to  the  decision  of  some  intelligent  and 
impartial  tribunal.  And  now,  that  none  can  doubt  our  ability  and 
power  to  defend  and  maintain  our  own  rights,  I  wish  that  there 
should  be  as  little  doubt  of  our  justice  and  moderation. 

The  remaining  topic,  and  it  is  one  of  vast  interest,  connected 
with  our  foreign  relations,  is  the  present  war  with  Mexico.  As  tha* 
is  an  existing  war — and  as  what  we  all  say,  in  or  out  of  Congress, 
will  of  course  be  heard  or  read,  if  thought  worthy  of  being  read, 
in  Mexico,  as  well  as  in  the  United  States,  I  wish,  for  one,  to 
speak  with  caution  and  care,  as  well  as  with  candor,  in  every  thing 
respecting  it.  Nevertheless  there  are  some  opinions  connected 
with  the  history  of  this  case,  which  I  sincerely  entertain  and  which 
I  must  avow.  Now,  gentlemen,  allow  me  to  go  back  and  bring  up 
in  short  the  history  of  the  whole  case.  Texas  achieved  her  inde¬ 
pendence  of  Mexico  unexpectedly,  by  bravery  and  good  fortune, 
displayed  and  obtained  in  a  single  battle.  Texas  threw  off  the 


dominion  of  Mexico,  and  for  many  years  maintained  a  govern¬ 
ment  of  her  own.  That  government  was  acknowledged  by  the 
Government  of  this  country,  and  by  the  Governments  of  Europe. 
Mexico,  nevertheless,  did  not  acknowledge  the  independence  of 
Texas.  At  the  same  time  she  made  no  effort  to  re-subjugate,  or 
re-annex  the  Territory  to  herself.  In  this  condition  things  remained 
for  many  years. 

Here  I  am  reminded  of  a  very  strange  state  of  diplomatic  things 
which  existed  in  Washington,  not  long  ago,  growing  out  of  these 
successive  revolutions  which  have  taken  place  in  the  world  during 
the  last  thirty  or  forty  years.  There  was  at  Washington  a  repre¬ 
sentative  of  Texas,  but  Texas  was  not  acknowledged  by  Mexico. 
There  was  a  representative  of  Mexico,  but  Mexico  was  not  recog¬ 
nized  by  Old  Spain.  There  was  a  minister  from  Old  Spain ;  but 
the  present  Dynasty  of  Spain  was  not  recognized  by  Russia,  and 
there  was  a  Minister  of  Russia — all  recognized  by  the  Government 
of  the  United  States. 

Now  I  am  not  about  to  go  into  a  history  of  the  annexation  of 
Texas.  I  do  not  wish  to  revert  to  that.  I  have  to  say,  however, 
that  according  to  my  view  of  the  case,  the  objections  which  were 
urged,  and  properly  urged  against  the  annexation  of  Texas,  had 
no  great  relation  to  any  claim  of  Mexico.  They  were,  first,  That 
the  annexation  of  Texas,  was  not  a  fair  exercise  of  constitutional 
power.  I  thought  so — others  thought  so— but  a  majority  in  the  coun¬ 
sels  of  the  country  overruled  the  objection.  Second,  That  we  had 
already  territory  enough,  and  that  there  was  some  degree  of  danger 
in  extending  our  territory  further  than  it  was  already  extended ; 
but  in  the  third  place — and  this  was  insurmountable  in  my  judg¬ 
ment — that  the  annexation  of  Texas  was  to  bring  under  the  control 
of  our  government,  and  make  part  of  this  Union,  a  country 
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which  was  then  free  from  Slavery,  but  which  when  annexed 
would  become  subject  to  slave  population  and  slave  representation. 
{Cheers.')  That  objection  was  insurmountable  in  my  mind,  and 
would  be  so  at  all  times,  under  all  circumstances,  and  in  all 
like  cases.  {Applause^) 

In  the  fourth  place,  it  was  evident,  and  so  was  urged,  and  urged 
in  Congress  again  and  again,  that  the  annexation  of  Texas  might 
lead  to  a  war  with  Mexico.  These  are  the  four  grounds  upon 
which  the  annexation  of  Texas  was  opposed  by  those  who  did 
oppose  it.  Now,  gentlemen,  there  is  not  a  man  in  the  country  who 
thinks  less  respectfully  than  I  do  of  the  'Mexican  Government. 

Unhappy,  unfortunate,  miserable,  Mexico,  has  nothing,  and  has 
had  nothing  that  deserved  to  be  called  a  government.  When  she 
broke  off  the  yoke  of  Spain,  and  proclaimed  herself  disposed  to 
follow  the  example  of  the  United  States,  and  uttered  the  name  of 
Washington  with  respect — professed  to  cherish  free  principles,  a 
representative  government,  trial  by  jury,  security  of  personal  pro¬ 
perty — why,  we  all  hailed  her,  and  wished  her  well.  But  unfortu¬ 
nately  the  result  has  been,  that  she  has  had  no  true  representa¬ 
tive  government — has  had  no  government  under  the  influence  of 
representative  principles.  All  her  Presidents  from  time  to  time 
have  been  men  created  through  the  pronunciamentos  of  the  mili¬ 
tary — a  fortunate  general  of  to-day,  supersedes  him  who  was  fortu¬ 
nate  yesterday,  and  is  unfortunate  to-day.  One  military  man  seizes 
the  government,  and  obtains  what  he  can  from  the  people,  and  uses 
it  in  maintaining  an  army — another  man  to-morrow,  makes  another 
seizure  of  public  or  private  property,  and  supersedes  his  predeces¬ 
sor.  Meantime  the  people  are  the  victims.  “  Quicquid  delirant 
reges,  plectunter  Achivi.”  It  has  been  one  of  the  most  irregular 
and  bad  governments  in  my  judgment  that  has  ever  existed  upon 
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the  face  of  the  earth.  But  the  annexation  was  completed.  The 
western  boundary  was  a  matter  about  which  disputes  existed  or 
must  arise.  There  was  as  between  us  and  Mexico,  as  there  had 
between  Texas  and  Mexico,  no  ascertained  and  acknowledged 
western  boundary. 

This  was  the  state  of  things  after  the  annexation  of  Texas,  and 
when  the  President  began  military  movements  in  that  direction. 
Now,  gentlemen,  that  I  may  misrepresent  nobody,  and  say  nothing 
which  has  not  been  clearly  proved  by  official  evidence,  I  will  pro¬ 
ceed  to  state  to  you  three  propositions,  which,  in  my  opinion,  are 
fairly  maintainable  by  the  correspondence  of  the  Government  in 
its  various  branches  and  departments,  as  officially  communicated 
to  Congress. 

1st.  That  the  President  directed  the  occupation  of  a  territory  by 
force  of  arms,  to  which  the  United  States  had  no  ascertained 
title ;  a  territory  which,  if  claimed  by  the  United  States,  was  also 
claimed  by  Mexico,  and  was  at  the  time  in  her  actual  occupation 
and  possession. 

The  Texan  Convention  was  to  assemble  July  4th,  1845,  to  pass 
the  annexation.  Before  this  date,  to  wit :  on  the  28lh  of  May, 
General  Taylor  was  ordered  to  move  towards  Texas  ;  and  on  the 
15th  of  June,  he  was  instructed  by  a  letter  from  Mr.  Bancroft  to 
enter  Texas,  and  concentrate  his  forces  on  its  “  western  boundary,” 
and  to  select  and  occupy  a  position  “  on  or  near  the  Rio  Grande,” 
ta  protect  what ,  in  the  event  of  annexation ,  will  be  our  western 
border .” 

That  the  United  States  had  no  ascertained  title  to  the  territory, 
appears  from  Mr.  Marcy’s  letter  to  General  Taylor  of  July  30th, 
1845.  General  Taylor  is  there  informed  that  what  he  is  to 
“  occupy,  defend  and  protect,”  is  “  the  territory  of  Texas,  to  the 
extent  that  it  has  been  occupied  by  the  people  of  Texas' '  It 
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appears  in  the  despatch  last  quoted,  that  this  territory  had  been 
occupied  by  Mexico. 

Mr.  Marcy  goes  on  to  say :  “  The  Rio  Grande  is  claimed  to  be 
the  boundary  between  the  two  countries,  and  up  to  this  boundary, 
you  are  to  extend  your  protection,  only  excepting  any  posts  on  the 
eastern  side  thereof  which  are  in  the  actual  occupancy  of  Mexican 
forces,  or  Mexican  settlements  over  which  the  Republic  of  Texas 
did  not  exercise  jurisdiction  at  the  period  of  annexation,  or 
shortly  before  that  event.” 

This  makes  it  perfectly  clear,  that  the  United  States  had  no 
ascertained  title  (and  no  apparent  title)  to  this  territory  ;  for  it 
admits  that  Texas  only  made  a  claim  to  it,  Mexico  having  an  ad¬ 
verse  claim,  and  having  also  actual  possession. 

2nd.  That  as  early  as  July  1845,  the  President  knew  as  well  as 
others  acquainted  with  the  subject,  that  this  territory  was  in  the 
actual  possession  of  Mexico;  that  it  contained  Mexican  settlements, 
over  which  Texas  had  not  exercised  jurisdiction,  up  to  the  time 
of  annexation. 

On  the  8th  of  July,  the  Secretary  of  War  wrote  to  General 
Taylor,  that  “  This  Department  is  informed  that  Mexico  has 
some  Military  Establishments  on  the  east  side  of  the  Rio  Grande, 
which  are  and  for  some  time  have  been  in  the  actual  occupancy 
of  her  troops.” 

On  the  30th  of  July,  the  Secretary  wrote  as  already  mentioned, 
directing  General  Taylor  to  except  from  his  protection  “  any  posts 
on  the  eastern  side  thereof,”  (of  the  Rio  Grande)  which  are  in  the 
actual  occupancy  of  Mexican  forces,  or  Mexican  settlements  over 
which  the  Republic  of  Texas  did  not  exercise  jurisdiction  at  the 
period  of  annexation,  or  shortly  before  that  event. 

It  manifestly  appears  to  have  been  the  intention  of  the  President, 
from  the  28th  of  May,  down  to  the  consummation  of  his  purpose 
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to  take  possession  of  this  territory  by  force  of  arms,  however 
unwilling  Mexico  might  be  to  yield  it,  or  whatever  might  turn 
out  on  examination  to  be  her  right  to  retain  it. 

He  intended  to  extinguish  the  Mexican  title  by  force ;  otherwise 
his  acts  and  instructions  are  inexplicable. 

The  Government  set  up  and  affirmed  from  the  first  that  the  Rio 
Grande  was  the  Western  boundary  of  Texas  as  appears  from  the 
letters  to  General  Taylor  of  the  28th  of  May  and  15th  of 
June,  1845. 

On  the  15th  of  June,  General  Taylor  was  instructed  to  take 
such  a  position  “  on  or  near  the  Rio  Grande”  as  “  will  be  best  to 
repel  invasion,  and  protect  what  in  the  event  of  annexation  will  be 
our  Western  boundary.”  In  accordance  with,  there  are,  also,  the 
instructions  of  July  30th,  to  which  I  have  already  referred. 

On  the  6th  of  August,  the  Secretary  wrote  to  General  Taylor, 
«  although  a  state  of  war  with  Mexico,  or  an  invasion  of  Texas  by 
her  forces  may  not  take  place,  it  is,  nevertheless,  deemed  proper 
and  necessary,  that  your  force  should  be  fully  equal  to  meet  with 
certainty  of  success,  any  crisis  which  may  arise  in  Texas,  and 
which  would  require  you  by  force  of  arms  to  carry  out  the  instruc¬ 
tions  of  the  Government .”  He  is  then,  in  the  same  letter,  author¬ 
ized  to  procure  volunteers  for  Texas,”  &c. 

On  the  23d  of  August,  the  Secretary  instructed  General  Taylor 
thus :  “  Should  Mexico  assemble  a  large  body  of  troops  on  the  Rio 
Grande,  and  cross  it  with  a  considerable  force,  such  a  movement 
must  be  regarded  as  an  invasion  of  the  United  States,  and  the  com¬ 
mencement  of  hostilities.”  He  is  then  instructed  how  to  assemble 
a  large  force,”  &c.  &c. 

On  the  30th  of  August  he  was  instructed,  in  case  any  Mexican 
force  crossed  the  Rio  Grande,  “to  drive  all  Mexican  troops 
beyond  it that  any  attempt ,  by  the  Mexicans,  to  cross  the  river 
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that  on  such  an  event,  namely — “  in  case  of  war,  either  declared 
or  made  manifest  by  hostile  acts,”  he  was  not  to  confine  his  action 
within  the  territory  of  Texas. 

On  the  16th  of  October,  the  Secretary  wrote  that,  “  The  in¬ 
formation  which  we  have  here ,  renders  it  ‘probable  that  no  serious 
attempts  will ,  at  present,  be  made  by  Mexico  to  invade  Texas.  ” 
But  is  still  instructed  to  hold  the  country  between  the  Nueces  and 
the  Rio  Grande. 

“  Previous  instructions  will  have  put  you  in  possession  of  the 
views  of  the  Government  of  the  United  States,  not  only  as  to  the 
extent  of  its  territorial  claims,  but  of  its  determination  to  assert 
them.” 

He  is  instructed  to  put  his  troops  into  winter  quarters,  accord¬ 
ingly,  as  near  the  Rio  Grande  as  circumstances  will  permit.  Up 
to  this  time  and  to  the  11th  of  March,  1846,  General  Taylor  was 
at  Corpus  Christi.  The  open  and  decided  step  was  taken  on  the 
13th  of  January,  on  that  day  the  Secretary  at  War  directed  Gene¬ 
ral  Taylor  to  march  to  the  Rio  Grande,  and  to  take  up  a  position 
opposite  Matamoras.  In  so  doing  he  is  instructed,  in  case  Mexico 
should  declare  war,  or  assume  any  open  act  of  hostility,  not  to  act 
merely  on  the  defensive. 

Throughout  the  correspondence,  it  is  plain  that  the  intention  was 
to  extinguish  the  Mexican  title  to  this  territory  by  arfried  occupa¬ 
tion  ;  and  the  instructions  are  explicit,  to  treat  every  assertion  of 
title  or  movement  on  the  part  of  Mexico,  as  an  act  of  hostility,  and 
to  proceed  accordingly  and  resist  it. 

To  show  how  General  Taylor  understood  the  instructions  of  his 
Government,  it  may  be  observed  that  on  the  2d  of  March,  thirty 
miles  from  Matamoras,  at  a  stream  called  the  Arrayo  Colarado,  he 
was  met  by  a  party  of  Mexicans,  whose  commanding  officer  in- 
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formed  him  that  if  he  crossed  the  stream  it  would  be  deemed  a 
declaration  of  war,  and  put  into  his  hand  a  copy  of  General  Mejias’ s 
proclamation  to  that  effect. 

General  Taylor  put  his  forces  in  order  of  battle,  crossed  the 
stream  and  pushed  on — the  Mexicans  retreating. 

He  arrived  on  the  Rio  Grande,  opposite  Matamoras,  on  the  29th 
of  March. 

Let  me  now  ask  your  attention  to  an  extract  of  a  letter  from  Mr. 
Buchanan  to  Mr.  Slidell,  of  January  20th,  1846.  In  this  letter, 
Mr.  Buchanan  says : 

“In  the  meantime  the  President,  in  anticipation  of  the  final 
refusal  of  the  Mexican  Government  to  receive  you,  has  ordered  the 
army  of  Texas  to  advance  and  take  position  on  the  left  bank  of  the 
Rio  Grande  ;  and  has  directed  that  a  strong  fleet  shall  be  imme¬ 
diately  assembled  in  the  Gulf  of  Mexico.  He  will  thus  be  prepared 
to  act  with  vigor  and  promptitude,  the  moment  that  Congress  shall 
give  him  the  authority.” 

Now,  if  by  this  advance  of  troops,  possession  would  be  taken  on 
the  extreme  line  claimed  by  us,  what  farther  vigorous  action  did 
the  President  expect  Congress  to  authorize  ?  Did  he  expect  Con¬ 
gress  to  make  a  general  declaration  of  war  ?  Congress  was  then 
in  session.  Why  not  consult  it?  Why  take  a  step,  not  made 
necessary  by  any  pressing  danger,  and  which  might  naturally  lead 
to  war,  without  requiring  the  authority  of  Congress  in  advance  ? 
With  Congress  is  the  power  of  peace  and  war ;  to  anticipate  its 
decision,  by  the  adoption  of  measures  leading  to  war,  is  nothing 
less  than  an  Executive  interference  with  Legislative  power.  No¬ 
thing  but  the  necessity  of  self-defence,  could  justify  the  sending  of 
troops  into  a  territory,  claimed  and  occupied  by  a  Power,  with 
which,  at  that  time,  no  war  existed.  And  there  was,  I  think,  no 
case  of  such  necessity  of  self-defence. 
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Mr.  Slidell  replied  to  Mr.  Buchanan  on  the  17th  of  February, 
saying :  “  the  advance  of  General  Taylor’s  force,  to  the  left  bank 
of  the  Rio  Grande,  and  the  strengthening  our  squadron  in  the  Gulf, 
are  wise  measures,  which  may  exercise  a  salutary  influence  upon 
the  course  of  this  Government.” 

The  army  was  thus  ordered  to  the  extreme  limits  of  our  claim ; 
to  our  utmost  boundary,  as  asserted  by  ourselves ;  and  here  it  was 
to  be  prepared  to  act  further,  and  to  act  with  promptitude  and 
vigor. 

Now,  it  is  a  very  significant  inquiry — did  the  President  mean  by 
this,  to  bring  on,  or  to  run  the  risk  of  bringing  on,  a  general  war  ? 
Did  he  expect  to  be  authorized  by  Congress  to  prosecute  a  general 
war  of  invasion  and  acquisition?  I  repeat  the  question,  M7hy  not 
take  the  opinion  of  Congress,  it  then  being  in  session,  before  any 
war-like  movement  was  made  ? 

Mr.  Buchanan’s  letter  is  of  the  20th  of  January.  The  instruc¬ 
tions  to  march  to  the  Rio  Grande  had  been  given  on  the  13th. 
Congress  was  in  session,  all  this  time,  in  the  City  of  Washington  ; 
and  why  should,  and  why  did,  the  Executive  take  an  important 
step,  not  necessary  for  self-defence,  and  leading  to  immediate  war 
without  the  authority  of  Congress  ?  This  is  a  grave  question,  and 
well  deserves  an  answer. 

Allow  me  to  repeat,  for  it  is  matter  of  history,  that  before  and 
at  the  time  when  these  troops  were  ordered  to  the  left  bank  of  the 
Rio  Grande,  there  was  no  danger  of  invasion  by  Mexico,  or  appre¬ 
hension  of  hostilities  by  her. 

This  is  perfectly  evident  from  General  Taylor’s  letters  to  the 
Government,  through  the  preceding  summer,  and  down  to  the  time 
the  orders  were  given. 

I  now  refer  to  these  letters : 
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On  the  15th  of  August,  General  Taylor  writes:  “In  regard  to 
the  force  at  other  points  on  the  Rio  Grande,  except  the  militia 
of  the  country,  I  have  no  information;  nor  do  I  hear  that  the 
reported  concentration  at.  Matamoras  is  for  any  purpose  of  in¬ 
vasion.” 

On  the  20th  of  August,  he  says :  “  Caravans  of  traders  arrive, 
occasionally,  from  the  Rio  Grande,  but  bring  no  news  of  import¬ 
ance.  They  represent  that  there  are  no  regular  troops  on  that 
river,  except  at  Matamoras,  and  do  not  seem  to  be  aware  of  any 
preparations  for  a  demonstration  on  this  bank  of  the  river.” 

On  the  6th  of  September,  he  writes  thus  :  “  I  have  the  honor  to 
report  that  a  confidential  agent,  despatched  some  days  since  to 
Matamoras,  has  returned,  and  reports  that  no  extraordinary  prepa¬ 
rations  are  going  forward  there ;  that  the  garrison  does  not  seem  to 
have  been  increased,  and  that.pur  consul  is  of  opinion  there  will  be 
no  declaration  of  war.” 

On  the  11th  of  October,  he  says  : — 

“  Recent  arrivals  from  the  Rio  Grande  bring  no  news  or  infor¬ 
mation  of  a  different  aspect  from  that  which  I  reported  in  my  last. 
The  views  expressed  in  previous  communications  relative  to  the 
pacific  disposition  of  the  border  people  on  both  sides  of  the  river 
are  continually  confirmed.” 

This  was  the  last  despatch,  I  presume,  received  by  the  War 
Department,  before  giving  the  order  of  January  13th,  for  the 
march  of  the  army. 

A  month  after  the  order  of  march  had  been  given,  all  General 
Taylor’s  previous  accounts  were  confirmed  by  him. 

On  the  16th  of  February,  he  thus  writes  to  the  Adjutant  General 
at  Washington : — 

“  Many  reports  will  doubtless  reach  the  department,  giving  ex¬ 
aggerated  accounts  of  Mexican  preparations  to  resist  our  advance, 
if  not  indeed  to  attempt  an  invasion  of  Texas.  Such  reports  have 
been  circulated  even  at  this  place,  and  owe  their  origin  to  personal 
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interests  connected  with  the  stay  of  the  army  here.  I  trust  that 
they  will  receive  no  attention  at  the  War  Department.  From  the 
best  information  I  am  able  to  obtain,  and  which  I  deem  as  authentic 
as  any,  I  do  not  believe  that  our  advance  to  the  banks  of  the 
Rio  Grande  will  be  resisted.  The  army,  however,  will  go  fully 
prepared  for  a  state  of  hostilities,  should  they  unfortunately  be 
provoked  by  the  Mexicans.” 

This  official  correspondence  proves,  I  think,  that  there  was  no 
danger  of  invasion,  or  of  hostilities  of  any  kind  from  Mexico,  at 
the  time  of  the  march  of  the  army. 

And  it  must  be  plain  to  every  body,  that  the  ordering  the  army 
to  the  Rio  Grande  was  a  step,  naturally,  if  not  necessarily,  tending 
to  provoke  hostilities,  and  to  bring  on  war.  I  shall  use  no  inflam¬ 
matory  or  exciting  language,  but  it  seems  to  me  that  this  whole 
proceeding  is  against  the  spirit  of  the  Constitution,  the  just  limi¬ 
tations  of  Departments,  an  act  pregnant  with  serious  consequences, 
and  of  dangerous  precedent  to  the  public  liberties. 

No  power  but  Congress  can  declare  war ;  but  what  is  the  value 
of  this  Constitutional  provision,  if  the  President  of  his  own  autho¬ 
rity  may  make  such  military  movements,  as  must  bring  on  war  ? 

If  the  war  power  be  in  Congress,  then  every  thing  tending 
directly  or  naturally,  to  bring  on  war,  should  be  referred  to  the 
discretion  of  Congress,  should  it  not?  Was  this  order  of  march 
given,  in  the  idle  hope  of  coercing  Mexico  to  treat  ?  If  so,  idle  it 
was,  as  the  event  proved.  But  it  was  something  worse  than  a 
mistake,  or  a  responsible  blunder ;  it  was,  as  it  seems  to  me,  an 
extension  of  Executive  authority,  of  a  very  dangerous  character. 
I  see  no  necessity  for  it,  and  no  apology  for  it ;  since  Congress 
was  in  session  at  the  same  moment,  at  the  other  end  of  the  Penn¬ 
sylvania  Avenue,  and  might  have  been  ponsulted. 

It  will  be  contended,  probably,  that  the  conduct  of  the  President 
was  all  sanctioned  by  Congress,  by  the  ?ict  of  May  11th.  It  has 
a  Preamble,  of  which  much  has  been  said.  I  have  only  to  remark 
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that  a  Preamble,  or  other  declaration  of  a  Legislative  body,  cannot 
create  a  fact,  or  alter  a  fact. 

I  remember  to  have  heard  Chief  Justice  Marshall  ask  counsel, 
who  was  insisting  upon  the  authority  of  an  act  of  Legislation,  if 
he  thought  an  act  of  Legislation  could  create,  or  destroy,  a  fact,  or 
change  the  truth  of  history.  Would  it  alter  the  fact,  said  he,  if  a 
Legislature  should  solemnly  enact,  that  Mr.  Hume  never  wrote  the 
history  of  England?  A  Legislature  may  alter  the  law,  but  no 
power  can  reverse  a  fact. 

I  hardly  suppose  Congress,  by  the  acts  of  the  11th  of  May, 
meant  more  than  to  enable  the  President  to  defend  the  country, 
to  the  extent  of  the  limit  claimed  by  him. 

If  those  who  concurred  in  that  act  meant  thereby  to  encourage 
the  President  to  invade  Mexico,  and  to  carry  on  with  the  whole  force 
committed  to  his  charge,  a  war  of  acquisition  to  establish  pro¬ 
vinces — to  appoint  governors — to  call  elections — to  annex  new 
worlds  to  the  United  States — if  that  was  their  intention  they  have 
never  said  it,  and  I  for  one  do  not  believe  it  was  their  intention. 
{Loud  cheers .)  But  I  repeat,  gentlemen,  I  repeat  that  Mexico  is 
highly  unjustifiable  in  having  refused  to  receive  a  Minister  from  the 
United  States.  My  remarks  on  this  subject,  have  been  drawn 
forth  by  no  sympathy  with  Mexico.  I  have  no  desire,  God  knows, 
to  show  my  country  in  the  wrong.  But  these  remarks  originate, 
purely,  in  a  desire  to  maintain  the  powers  of  government  as  they 
are  established  by  the  constitution  between  the  different  depart¬ 
ments,  and  a  hope  that  whether  we  have  conquests  or  no  con¬ 
quests — war  or  no  war — peace  or  no  peace — we  shall  yet  preserve, 
in  its  integrity  and  strength,  the  Constitution  of  the  United  States. 
( Tremendous  applause .) 

Gentlemen,  nevertheless,  war  is  upon  us.  Armies  are  in  the 
field,  navies  are  upon  the  sea.  We  believe  that  the  Government 
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ought  immediately,  in  any  honorable  and  satisfactory  manner, 
to  bring  that  war  to  a  conclusion,  df  possible.  We  believe  that 
every  reasonable  effort  should  be  made  to  put  an  end  to  this  war. 
But  while  the  war  lasts — while  soldiers  are  upon  the  land,  and 
seamen  on  the  sea,  upholding  the  flag  of  the  country,  you  feel, 
and  I  feel,  and  every  American  feels,  that  they  must  be  succoured 
and  sustained.  ( Thunders  of  applause.)  They  bear  the  com¬ 
mission  of  their  Government.  They  are  under  its  order  and  con¬ 
trol.  Their  duty  is  obedience  to  superior  command.  They  are 
engaged  on  a  foreign  service.  They  have  done  honor  to  the 
country  to  which  they  belong,  and  raised  the  character  of  its 
military  prowess. 

I  am  behind  no  man  in  ascribing  praise  and  honor  to  General 
Taylor  and  all  his  forces ;  [great  applause )  and  I  am  behind  no 
man,  and  perhaps  forward  of  most  men,  in  the  respect  and  admira¬ 
tion  which  I  feel  for  the  good  conduct  of  the  volunteers  who  have 
entered  the  field.  (Great  applause.)  We  know  no  period  in  our 
history — there  is  nothing  in  our  annals — which  shows  superior 
gallantry  on  the  part  of  raw  recruits,  taken  suddenly  from  the 
pursuits  of  civil  life  and  put  into  military  service.  Where  can 
we  look  for  such  steadiness,  coolness,  bravery  and  modesty,  as 
in  these  volunteers.  ( Great  applause.)  The  most  distinguished 
incident  in  the  history  of  our  country — of  the  good  conduct  of 
militia — of  new  raised  levies  from  amongst  the  people,  is  perhaps 
that  of  the  battle  of  Bunker  Hill.  The  gentleman  who  sits  by  me, 
though  not  of  years  to  bear  arms,  was  of  years  to  be  present,  and 
to  look  on  and  see  others  engaged  in  that  conflict.  He  did  all  he 
could,  he  poured  his  fervent  youthful  wishes  into  the  general  cause. 
(Great  applause .)  I  might  go  further,  and  say  that  at  Bunker 
Hill,  the  newly  raised  levies  and  recruits  sheltered  themselves  behind 
some  temporary  defences,  but  at  Monterey,  the  volunteers  assailed 
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a  fortified  city.  [Cheers.)  At  any  rate,  gentlemen,  whatever  we 
may  think  of  the  origin  of  the  occasion  which  called  them  there,  it 
is  gratifying  to  see  what  we  can  do  through  the  agency  of  military 
power  whenever  the  exigencies  of  the  country  may  require  it.  We 
do  show,  that  without  the  expense  or  the  danger  of  large  standing 
armies,  there  is  military  spirit  enough,  intelligence  enough,  per¬ 
severance,  and  patience  and  submission  to  discipline,  enough, 
amongst  the  young  men  of  the  country,  to  uphold  our  stars  and 
stripes,  whenever  the  government  may  order  them  to  be  unfurled. 
[Great  applause.) 

I  will  now  leave  all  topics  connected  with  the  foreign  relations 
of  the  country,  and  pass  to  a  consideration  of  some  of  the  subjects 
connected  with  measures  bearing  upon  our  internal  and  domestic 
interests.  Of  these,  there  is  one  of  just  and  great  public  import¬ 
ance  ;  and  another,  connected  with  which,  hundreds  and  thousands 
of  individuals  have  been  made — shall  I  say  it  ?  the  victims  of  the 
exercise  of  the  veto  power.  I  speak  of  the  Harbor  Bill,  and  of 
the  Bill  making  Indemnity  for  French  Depredations  on  our  com¬ 
merce  before  1800. 

There  is,  gentlemen,  a  clear  veto  power  in  the  Constitution  of 
the  United  States!  There  is  an  express  provision,  that  the  Pre¬ 
sident  of  the  United  States  may  withhold  his  approbation,  if  he  see 
fit,  from  a  law  of  Congress ;  and  unless,  after  reasons  stated  by 
him  for  so  withholding  his  approbation,  it  shall  be  passed  by  two- 
thirds  of  both  Houses,  it  fails  of  legal  validity,  and  becomes  a  dead 
letter. 

This,  in  common  discourse,  we  call  the  veto  power.  Something 
like  it  existed  in  ancient  Rome.  But  the  framers  of  our  Constitu¬ 
tion,  borrowed  it  from  England,  and  then  qualified  it.  By  the 
Constitution  of  England,  it  theoretically  exists  absolutely  in  the 
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monarch,  and  without  qualification.  The  framers  of  our  Constitu* 
tion  in  placing  it  in  the  hands  of  the  President,  qualified  it,  so  that 
if  upon  reconsideration  of  the  same  measure,  two-thirds  of  both 
Houses  concurred  in  it,  the  Bill  should  become  a  law,  the  Presi¬ 
dent’s  negative  notwithstanding. 

•  In  England,  the  power  of  the  Crown  to  negative  acts  of  Parlia¬ 
ment,  has  not  been  exercised  since  the  reign  of  William  III.,  nearly 
two  hundred  years ;  and  it  has  been  generally  said,  that  the  reason 
is,  that  since  that  period,  such  has  been  the  course  of  the  British 
government  in  its  administration,  that  the  influence  of  the  Crown, 
in  one  or  both  Houses  of  Parliament,  connected  with  the  power 
which  the  Crown  possesses  of  dissolving  Parliament,  has  been 
sufficient  to  prevent  the  passage  of  bills  with  which  the  Crown  was 
not  satisfied,  without  recourse  to  the  exercise  of  the  obnoxious  veto 
power.  Modern  commentators  say  that  influence,  in  this  respect, 
has  taken  the  place  of  prerogative.  The  King  uses  his  influence, 
but  never  actually  negatives  bills  presented  to  him.  As  I  have 
said,  our  Constitution  places  the  power  in  the  hands  of  the  Execu¬ 
tive  in  a  qualified  manner.  It  is  good,  unless  two-thirds  of  the 
Houses  concur  in  the  measure.  Well,  rather  a  singular  result  has 
happened  from  this. 

I  will  not  impute  to  Congress  at  any  time,  or  to  its  members  un¬ 
der  any  administration,  any  liability  to  corrupt  influence ;  certainly 
not.  But  I  suppose  all  will  admit  that  frequently,  and  especially 
in  party  times,  party  connections,  perhaps  some  little  hope  of 
office,  some  desire  to  benefit  friends  out  of  Congress,  may  soften 
opposition  to  particular  measures,  in  particular  men’s  mind3,  and 
may  produce  something,  which  if  we  would  talk  straight  out,  we 
might  call  “  undue  influence.”  (Laughter.)  It  has  happened, 
and  if  we  are  curious  in  such  researches,  to  fix  the  chronology  of 
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occurrences,  we  might  find  instances  not  very  remote,  in  which 
persons  still  members  of  Congress,  but  who  had  failed  in  their  re- 
election,  or  were  pretty  sure  of  failing,  have  concurred  in  certain 
measures ;  and  then,  not  being  longer  called  on  to  serve  their  coun¬ 
try  in  the  halls  of  Congress,  and  particularly  unwilling  that  the 
country  should  lose  their  whole  services,  have  condescended  to  take 
office  under  the  Executive.  ( Roars  of  laughter  and  cheers.) 
Therefore  the  result  in  the  practical  administration  of  our  govern¬ 
ment  seems  to  be  this:  Some  degree  of  influence  may  be  ex¬ 
erted  sufficient  to  bring  one-third  to  concur  with  the  sentiments  of 
the  administration ;  and  then  the  President,  by  his  veto,  overwhelms 
the  other  two-thirds  ;  so  that  if  the  purpose  be  to  defeat  a  measure 
passed  by  majorities  of  both  Houses  of  Congress,  if  influence  will 
come  in,  and  dp  one-third  of  the  work ;  Veto  is  ready  to  do  the 
rest.  ( Laughs  and  cheers.) 

The  first  victim  of  the  veto  power,  at  the  last  session,  was  con¬ 
nected  with  what  is  called,  though  not  very  correctly,  Internal 
Improvements.  It  was  the  Harbor  Bill. 

I  confess  to  a  feeling  of  a  great  interest  in  tha,t  bill.  Seeing 
nothing  in  it,  as  I  thought,  but  such  things  as  General  Jackson’s 
administration  had  approved,  and  Mr.  Van  Buren’s  administration 
had  approved  over  and  over  again,  I  had  no  more  apprehension 
that  the  President  of  the  United  States  would  veto  that  bill,  than 
that  he  would  veto  an  ordinary  bill  for  the  support  of  the  army 
or  navy.  I  was  as  much  surprised  when  it  was  announced  ihat, 
probably,  he  would  send  us  the  veto,  as  if  it  had  been  stated  to  me 
that  he  would  veto  a  bill  necessary  to  carry  on  the  Government. 
But  the  veto  did  come.  Now,,  gentlemen,  that  bill  made  an  appro¬ 
priation  of  one  million,  three  hundred  thousand  dollars,  for  certain 
harbor  improvements,  on  the  ocean,  the  gulf,  the  lakes,  and  the 
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great  and  important  navigable  rivers  of  the  country.  A  work  of 
peace.,  of  improvement,  of  national  progress.  Something  to  carry 
us  forward,  in  convenience  and  prosperity,  and  in  the  acquisition  of 
wealth.  Something  to  make  permanent  fixtures  in  the  land,  that 
should  do  us  good,  and  all  our  posterity  for  ever. 

That  was  its  object.  The  appropriation  was  small.  The  par¬ 
ticular  objects  were  somewhat  numerous.  The  amount  was  no 
burden,  at  all,  upon  the  Treasury.  In  connection  with  its  objects, 
not  worth  considering.  And  yet  here  comes  the  veto  !  Well,  now, 
what  is  to  be  done  ?  We  cannot  shut  our  eyes  to  what  is  around 
us.  Here  we  are.  This  vast  country — with  the  Ocean  on  the 
east,  and  the  Gulf  on  the  south,  and  the  great  Lakes  on  the  north 
and  the  west,  and  these  great  rivers  penetrating  it  through  hun¬ 
dreds  and  thousands  of  miles,  what  are  we  to  do  1  Is  it  not,  of  all 
countries  in  the  world,  that,  for  which  nature  has  done  mighty 
things,  and  yet  calls  most  loudly  for  man  to  do  his  part  1  {Loud 
cheers.) 

Providence  has  given  us  a  country  capable  of  impovement.  It 
is  not  perfected  ,*  we  are  called  to  do  something  for  ourselves,  to 
wake  up,  in  this  day  of  improvement,  and  do  the  deeds  that  belong 
to  improvement,  to  facilitate  internal  intercourse,  to  furnish  har¬ 
bors  for  the  protection  of  life  and  property,  to  clear  up  the  rivers, 
to  do  every  thing,  all,  and  singular,  which  a  large  and  liberal 
policy  will  stimulate  an  intelligent  people  with  abundance  of 
means,  to  do  ,•  in  advancement  of  the  national  prosperity.  ( Great 
applause.)  We  live  in  an  age,  gentlemen,  when  we  are  not  to 
shut  our  eyes  to  the  great  examples  set  us,  all  over  the  eastern 
Continent.  I  mean  the  European  Continent.  I  do  not  speak  of 
England,  where  private  enterprise  and  wealth  have  gone  so  far 
ahead.  But  look  to  Russia,  to  Prussia,  to  Saxony,  to  Sardinia, 
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every  where  we  see  a  spirit  of  improvement,  active,  stimulated  and 
persevering.  We  behold  mountains  penetrated  by  railroads,  safe 
harbors  constructed,  every  thing  done  by  Government  for  the 
people,  which  in  the  nature  of  the  case,  the  people  cannot  do  for 
themselves.  ( Loud  cheers .) 

Let  us  contemplate,  for  a  moment,  the  Mississippi.  This  noble 
and  extraordinary  stream,  with  seven  or  eight  millions  of  people 
on  its  banks,  and  on  the  waters  falling  into  it,  absolutely  calls  for 
harbors,  for  clearing  out  rivers,  for  the  removal  of  snags  and  other 
obstacles  to  safe  navigation.  Who  is  to  do  this.  Will  any  one  of 
the  States  do  it  ?  Can  all  of  the  States  do  it  1  Is  it  the  appropriate 
duty  of  any  State  or  any  number  of  States  ? — No,  no — we  know  it 
is  not.  We  know  that  unless  this  Government  be  placed  in  the 
hands  of  men  who  feel  that  it  is  their  constitutional  authority  and 
duty  to  make  these  improvements,  they  never  will  be  made ;  and 
the  waters  of  the  Mississippi  will  roll  over  snags,  and  snags,  and 
snags ,  for  a  century  to  come.  ( Great  cheering.) 

These  improvements  must  come  from  the  Government  of  the 
United  States,  or  in  the  nature  of  things,  they  cannot  come  at  all ; 
and  I  say  that  every  steamboat  that  is  lost  by  one  of  these  snags — 
every  life  that  is  sacrificed,  goes  to  make  up  a  great  account 
against  this  Government.  {Applause.)  Why,  what  a  world  is 
there  !  What  rivers  and  what  cities  on  their  banks  ! — Cincinnatti, 
New  Orleans,  St.  Louis,  Louisville,  Natchez,  and  others  that 
spring  up  while  we  are  talking  of  them,  or,  indeed,  before  we  begin 
to  speak  of  them ;  commercial  marts,  great  places  for  the  exchange 
of  commodities  along  these  rivers,  which  are  so  many  inland  seas, 
as  it  were ! .  And  what !  the  General  Government  no  authority 
over  them — no  power  of  improvement  ?  Why,  that  will  be  thought 
the  most  incredible  thing,  hereafter,  that  ever  was  heard  of.  It 
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will  not  be  believed,  that  it  ever  had  entered  into  the  head  of  any 
administration,  that  these  were  not  objects  deserving  the  care  and 
attention  of  the  Government.  I  think,  therefore,  that  the  Harbor 
Bill,  negatived  by  the  President,  raises  a  vital  question.  This  ques¬ 
tion  was  put  in  Congress,  it  has  been  put  since,  it  was  put  at 
the  polls.  I  put  it,  now,  to  be  the  question,  whether  these  internal 
improvements  of  the  waters  of  the  lakes  and  rivers,  shall  be  made 
or  shall  not  be  made  ;  and  those  who  say  they  shall  not  be  made, 
are  right  to  adhere  to  Mr.  Polk  ;  and  those  who  say  they  shall  be 
made,  and  must  be  made,  and  that  they  will  have  them  made,  why 
then  they  have  the  work  in  their  own  hands,  ( applause )  and  if 
they  be  a  majority  of  the  people,  will  do  it.  ( Renewed  applause.) 

I  do  not  know  that  we,  of  the  east  and  north,  have  any  espe¬ 
cial  interest  in  this  ;  but  I  tell  you  what  we  of  the  east  think, 
that  we  have  an  especial  interest  in.  I  have  thought  so,  at  least, 
ever  since  I  have  been  in  Congress,  and  I  believe  all  my  associates 
from  Massachusetts  have  also  thought  so.  We  think  we  have  an 
interest,  and  an  especial  interest,  in  manifesting  a  spirit  of  liberality 
in  regard  to  all  expenses  for  improvements  of  those  parts  of  the 
country,  watered  by  the  Mississippi  and  the  lakes.  ( Applause .) 
We  think  it  belongs,  both  to  our  interest  and  our  reputation,  to 
sustain  improvements  on  the  Western  waters. 

Now,  gentlemen,  what  was  the  Harbor  Bill  of  the  last  Session  ? 
What  was  that  bill,  which  both  Houses  passed,  and  the  President 
vetoed  ?  Here  it  is.  And  although  this  bill  had  three  readings  in 
Congress,  and  one  more  when  it  came  back,  vetoed :  I  would  ask 
for  it  a  fifth  reading,  now.  [Laughter.)  Mr.  Hone,  of  New  York, 
here  read  the  bill,  as  follows; 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United,  States  of  America ,  in  Congress  assembled ,  That  a  sum  of 
money  be,  and  the  same  is  hereby  appropriated,  to  be  paid  out  of 
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any  unappropriated  money  in  the  Treasury,  sufficient  for  the  fol¬ 
lowing  purposes,  viz. : 

1836.  J.* — For  the  continuation  of  the  Breakwater  structure  at 
Burlington,  on  lake  Champlain,  $15,000. 

1836.  J. — For  the  continuation  of  the  Breakwater  structure,  at 
Plattsburg,  on  lake  Champlain,  $15,000. 

1836.  J. — For  the  repairs  and  working  of  the  Steam  Dredge,  on 
lake  Champlain,  $9,000. 

For  the  improvement  of  the  Harbor  at  Port  Ontario,  on 
lake  Ontario,  $40,000. 

1831.  J. — For  the  improvement  of  the  Harbor  at  Oswego,  on 
lake  Ontario,  $10,000. 

1830.  J. — For  the  improvement  of  Big  Sodus  Bay,  on  lake  Onta¬ 
rio,  $5,000. 

For  the  improvement  of  Little  Sodus  Bay,  on  lake  On¬ 
tario,  $5,000. 

1830.  J. — For  the  improvement  of  the  Harbor  at  the  mouth  of 

Genesee  river,  on  lake  Ontario,  $10,000. 

1836.  J. — For  the  improvement  of  the  Oak  Orchard  Harbor, 
State  of  New  York,  $7,000. 

For  the  construction  of  a  Dredge  Boat,  for  lake  Onta¬ 
rio  and  river  St.  Lawrence,  $20,000. 

1831.  J. — For  repairing  and  improving  the  Harbor  at  Buffalo,  on 

lake  Erie,  and  the  continuation  of  the  Sea  Wall  for 
the  protection  of  the  same,  $50,000. 

1830.  J. — For  improving  the  Harbor  at  Dunkirk,  on  lake  Erie, 
$15,000. 

For  improving  the  Harbor  at  Erie,  on  lake  Erie, 
$40,000. 

1830.  J. — For  improving  Grand  River  Harbor,  on  lake  Erie, 

$100,000. 

1832.  J. — For  improving  Ashtabula  Harbor,  on  lake  Erie, 

$10,000.. 

1830.  J. — For  improving  the  Harbor  at  Cleveland,  on  lake  Erie, 
$20,000. 

1830.  J. — For  improving  the  Harbor  at  Huron,  on  lake  Erie, 
$5,000. 

For  improving  the  Harbor  at  Sandusky  city,  on  lake 
Erie,  $11,000. 

1836.  J. — For  improving  the  River  Raison  Harbor,  on  lake  Erie, 
$13,000. 

1836.  J. — For  constructing  a  Dredge  Boat  to  be  used  on  lake 
Erie,  $20,000. 


J.  stands  for  Jackson. 
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1836.  J. — For  the  improvement  of  the  St.  Clair  Flats,  so  called, 
so  as  to  prevent  their  obstructing  the  passage  of  ves¬ 
sels  from  Buffalo,  to  the  ports  on  lake  Michigan, 
$40,000. 

1830.  J. — For  improving  the  Grand  River  Harbor,  on  lake  Mi¬ 

chigan,  so  as  to  give  protection  to  vessels  sailing  on 
said  lake,  $10,000. 

For  improving  the  Harbor  at  the  mouth  of  Kalamazoo 
river,  on  lake  Michigan,  so  as  to  give  protection  to 
vessels  sailing  on  said  lake,  $10,000. 

1836.  J. — For  improving  the  Harbor  at  St.  Joseph,  on  lake  Mi¬ 
chigan,  $10,000. 

1831.  J. — For  improving  the  Harbor  at  Michigan  city,  on  lake 

Michigan,  $40,000. 

For  the  improvement  of  Little  Fort  Harbor,  on  lake 
Michigan,  $12,000. 

For  improving  the  Harbor  at  Racine,  on  lake  Michi¬ 
gan,  $15,000. 

For  improving  the  Harbor  at  Southport,  on  lake  Mi¬ 
chigan,  $10,000. 

1836.  J. — For  improving  the  Harbor  at  Milwaukie,  on  lake  Mi¬ 
chigan,  $20,000. 

1836.  J. — For  improving  the  Harbor  at  Chicago,  on  lake  Michi¬ 
gan,  $12,000. 

For  constructing  a  Dredge  Boat,  to  be  used  on  lake 
Michigan,  $15,000. 

1836.  J. — For  improving  the  Harbor  at  St.  Louis,  $75,000. 

1836  J. _ For  constructing  a  Breakwater  Structure,  at  Stamford 

Ledge,  Maine,  $20,000. 

1832.  J. — For  improving  the  Harbor  of  Boston,  $40,000. 

1836.  J. — For  continuing  the  Works  at  Bridgeport,  Connecticut, 

$15,000. 

For  removing  the  obstruction  at  the  Crook  in  the  Har¬ 
bor  of  Providence,  Rhode  Island,  $5,000. 

1830.  J. — For  improving  the  Harbor  at  New  Castle,  Del.  $15,000. 
1830.  J. — For  improving  the  Harbor  at  Port  Penn,  Delaware, 
$5,000. 

1830.  J. — For  completing  the  Delaware  Breakwater,  $75,000. 

For  removing  obstructions  in  Newark  Bay,  New  Jer¬ 
sey,  $15,000. 

1836.  J. — For  improving  the  Harbor  at  Baltimore  city,  $20,000. 

For  the  improvement  of  the  Harbor  at  Havre  de  Grace, 
Maryland,  $20,000. 

1832.  J. — For  the  improvement  of  Savannah  Harbor  and  the 
Naval  Anchorage,  near  Fort  Pulaski,  $50,000. 
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1832.  J. — For  the  improvement  of  the  Great  Wood  Hole  Harbor, 
Massachusetts,  $1,450. 

1836.  J. — For  the  continuing  the  improvements  of  the  Naviga¬ 

tion  of  the  Hudson  river,  above  and  below  Albany,  in 
the  State  of  New  Jersey,  $75,000. 

1837.  J. — For  the  improvement  of  the  Ohio  River,  above  the 

Falls  at  Louisville,  $80,000. 

1830.  J. — For  the  improvement  of  the  Ohio  river,  below  the  Falls 

at  Louisville,  and  of  the  Mississippi,  Missouri  and 
Arkansas  rivers,  $240,000. 

1831.  J. — For  removing  the  Raft  of  Red  River,  and  for  the  im¬ 

provement  of  said  river,  $80,000. 

For  repairs  and  preservation  of  Harbor  Works  hereto¬ 
fore  constructed  on  the  Atlantic  coast,  $20,000. 

Such,  gentlemen,  (continued  Mr.  Webster,)  is  an  enumeration 
of  the  appropriations  of  this  bill,  running  along  the  shores  of 
the  sea  and  the  lakes  down  the  Gulf  and  the  rivers  ;  forty-nine 
objects  in  all.  I  notice  but  one  important  omission.  I  think  there 
ought  to  have  been  a  very  liberal  appropriation  for  the  better  navi¬ 
gation  of  Salt  River !  ( Roars  of  laughter ,  in  which  the  ladies  in 

the  gallery  lueartily  joined .)  Now,  this  is  the  bill  that  the  Presi¬ 
dent  negatived,  and  I  will  shortly  state  to  you  his  reasons,  as  I 
collect  them  from  his  Messages,  and  make  such  remarks  on  those 
reasons,  as  I  may,  whilst  I  go  along.  The  President  assumes  that 
these  harbors  are  internal  improvements,  and  because  there  is  no 
power  vested  in  Congress,  by  the  Constitution,  under  that  specific 
head,  he  denies  the  existence  of  such  a  power,  altogether. 

The  course  of  the  Government  has  been  just  the  other  way. 
The  people  have  not  only  acquiesced  in  these  improvements,  but 
clamored  for  them,  and  they  are  now,  very  likely,  to  clamor  again. 
He  continues : 

[Mr.  W.  here  read  that  portion  of  the  veto  message,  in  which 
the  President  assigns  as  a  reason  for  the  veto,  that  several  of  his 
predecessors  had  denied  the  constitutionality  of  Congress  to  make 
internal  improvements.] 
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I  know  not  where,  said  Mr.  Webster.  If  he  intends  to  say,  that 
some  of  his  predecessors  denied  the  general  power  of  making  all 
kinds  of  internal  improvements,  if  that  be  what  he  means,  why, 
nobody  contends  that  such  a  general  power  as  that  is  in  the  Con¬ 
stitution.  But  then  the  question  is,  does  this  belong  to  any  such 
power?  These  works  are  not  internal  improvements,  in  that  gene¬ 
ral  sense;  they  are  harbor  improvements,  connected  with  com¬ 
merce,  and  the  question  is  whether,  as  such,  they  are  not  provided 
for  in  the  Constitution  ? 

The  President  says  that  some  of  the  objects  provided  for  by  the 
bill  are  local,  and  lie  within  the  limits  of  a  single  State.  Well  I 
dare  say  they  do.  It  would  be  somewhat  remarkable  if  a  harbor 
were  found  lying  in  two  or  three  States.  (Laughter .)  It  would 
be  rather  a  large  harbor  that  would  embrace  parts  of  even  Connec¬ 
ticut  and  Rhode  Island ;  two  of  the  smallest  of  the  States.  The 
question  is  not  whether  the  site  be  local,  or  whether  the  expenditure 
be  local,  but  whether  the  purpose  be  general,  a  national  purpose, 
and  object.  (Applause.) 

As  well  might  it  be  said  that  expenditure  upon  the  Capitol  was 
local  and  not  provided  for,  as  to  say  that  expenditure  upon  a  har¬ 
bor  or  breakwater,  which  is  necessary  for  the  general  purposes  of 
the  commerce  of  the  country,  is  a  local  expenditure  made  within  a 
State,  and  therefore  not  constitutional.  The  President  proceeds  to 
say  that  the  power  exercised  by  Congress  was  novel. 

[Here  several  sentences  were  lost  in  consequence  of  interrup¬ 
tion  by  individuals  in  the  vicinity  of  the  Reporters.] 

The  President  draws  a  distinction  between  improvements  for  the 
benefit  of  foreign  commerce,  and  those  for  the  benefit  of  internal 
trade,  and  that  these  objects  are  for  the  benefit  of  internal  trade 
only.  I  wonder,  (said  Mr.  Webster)  where  he  finds  any  authority 
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to  found  a  distinction  on  that  fact,  even  if  it  existed,  which  is 
hardly  the  case,  I  think,  in  any  one  instance. 

The  President  says  that  many  of  these  appropriations  were  made 
for  the  first  time,  for  these  particular  objects.  Well,  if  appropria¬ 
tions  had  been  made  for  them  before,  and  they  had  been  adequate, 
there  would  be  no  occasion  for  making  new  ones ;  but  the  question  is, 
are  not  these  new  objects  in  principle,  like  those,  for  which  appropri¬ 
ations  have  been  made,  very  many  times.  I  think  they  are.  ( Much 
laughter.')  Now  let  us  not  be  carried  away  by  a  vague  notion 
that  the  Constitution  of  the  United  States  has  no  power  to  make 
internal  improvements,  and  therefore  does  not  authorize  expendi¬ 
tures  on  a  harbor.  We  are  speaking  of  things  riot  by  any  general 
name,  not  by  classification  or  classes,  we  are  speaking  of  things 
by  phrases  descriptive  of  the  things  themselves.  We  call  a  harbor, 
a  harbor.  If  the  President  of  the  United  States  says  that  is  a 
matter  of  internal  improvement,  why  then,  I  say  that  the  name 
cannot  alter  the  thing,  the  thing  is  a  harbor.  And  does  not  every 
one  of  these  harbors  touch  navigable  waters  ?  Is  not  every  one  of 
them  on  the  shore  of  the  sea,  bay,  gulf,  or  navigable  river  ?  and 
are  not  the  navigable  waters  of  the  ocean,  and  gulf,  and  bays  and 
rivers,  are  they  not  all  for  commercial  purposes  out  of  the  jurisdic¬ 
tion  of  the  States,  and  in  the  jurisdiction  of  the  United  States  ? 

How  can  it  be  said  that  these  are  within  the  particular  jurisdic¬ 
tion  of  the  States?  Wherever  the  money  is  so  expended,  it  is  ex¬ 
pended  within  the  jurisdiction  of  the  United  States,  and  for  purposes 
conceded  to  it  by  the  Constitution ;  that  is  to  say,  the  regulation 
and  protection  of  commerce. 

But  let  us  now  go  to  the  origin  of  this  power.  Let  us  appeal 
from  the  opinions  of  the  President  of  the  United  States  to  the  writ¬ 
ten  text  of  the  Constitution  ;  and  let  us  see  what  that  is.  The 
power  of  the  Government  of  the  United  States  in  this  respect,  is 
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expressed  in  the  Constitution  in  a  very  few  words.  It  says,  that 
“  Congress  shall  have  -power  to  regulate  commerce  with  foreign 
nations ,  and  among  the  several  States ,  and  with  the  Indian 
tribes  ! 

The  whole  force  is  concentrated  in  that  word  “  regulate.”  Well, 
Mr.  Polk  himself  admits  that  the  word  regulate  as  applied  to  facili¬ 
ties  for  foreign  trade,  does  extend  to  the  making  of  beacons, 
piers  and  light-houses ;  but  his  whole  message  attempts  to  run  a 
distinction  between  foreign  trade,  and  trade  between  the  States. 
But  the  power  over  each  is  given  in  the  same  clause  of  the 
Constitution,  in  the  very  same  words,  and  is  exactly  of  equal 
length  and  breadth  with  the  other.  If  one  is  denied,  both  are 
denied— if  one  is  conceded,  both  must  be  conceded.  It  is  impossible 
to  separate  them  by  any  argument  or  logical  process,  worthy  of  a 
statesman’s  mind.  It  is  wholly  arbitrary  I  say,  without  the  least 
foundation,  to  say  that  Congress  may  make  provision  for  a  harbor 
accommodation  for  foreign  commerce,  and  not  for  domestic  trade. 
Is  the  latter  not  as  important  as  the  former  ?  Is  not  the  breakwater 
at  the  mouth  of  the  Delaware  Bay,  as  important  for  the  trade  of 
Philadelphia  with  New  Orleans,  as  with  Liverpool?  and  so  every 
where  else?  Is  not  our  coasting  trade  one  of  the  largest  branches 
of  our  maritime  interest,  and  can  we  yet  do  nothing  for  that? 

It  is  strange  that  any  man  should  entertain  the  idea  that  such 
a  distinction  could  be  drawn.  I  have  before  me  a  long  list  of  acts 
of  Congress,  of  a  good  deal  of  importance,  as  I  think,  tending  to 
show  that  the  President  is  mistaken  when  he  speaks  of  the  acqui¬ 
escence  and  approbation  of  the  people,  in  opinions  adverse  to  Harbor 
improvements.  The  opinion,  both  of  Congress  and  the  people, 
seems  quite  the  other  way.  Here  is  a  list  of  provisions  of  this 
kind,  made  in  Mr.  Adams’s  time,  in  General  Jackson’s  time,  and 
in  Mr.  Van  Buren’s  time,  for  exactly  similar  objects,  and  some  of 
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them  for  the  same  objects;  and  I  should  take  the  pains,  and  tax 
your  patience  to  read  this  list,  if  I  had  not  another  more  con¬ 
vincing  statement  to  make  to  you  and  which  will  close  the  consi¬ 
deration  of  this  part  of  the  subject. 

[Mr.  Webster  kindly  furnished  the  Reporter  with  the  list,  which 
is  as  follows :] 

By  the  Act  of  March  2d ,  1829. 

Thirty  thousand  dollars  for  extending  the  pier  of  Black  Rock 
Harbor,  at  the  outlet  of  Lake  Erie,  to  a  point  opposite  Bird’s 
Island. 

For  removing  obstructions  at  the  entrance  of  the  harbor  of  Big 
Sodus  Bay,  on  Lake  Ontario,  twelve  thousand  five  hundred  dollars. 

For  the  improvement  of  the  navigation  of  the  Genesee  River,  in 
the  state  of  New  York,  ten  thousand  dollars 

State  of  Ohio. — Seventy-five  thousand  dollars  for  improving  the 
navigation  of  Conneaut  Creek,  by  removing  the  bar  at  the  mouth 


of  the  same. 

By  the  Act  23 d  April ,  1830. 

For  removing  obstructions  at  the  mouth  of  Huron 

River,  Ohio,  -------  $1,880  36 

For  completing  the  removal  of  obstructions  at  the 

mouth  of  Grand  River,  Ohio,  ...  -  5,563  18 

For  completing  the  improvements  of  Cleveland  Har¬ 
bor,  Ohio,  -------  1,786  56 

For  removing  sand  bar  at  or  near  the  mouth  of  Black 

River,  Ohio,  -------  8,559  77 

For  improving  the  navigation  of  Conneaut  Creek,  Ohio,  6,135  65 
For  completing  piers  at  the  mouth  of  Dunkirk  Har¬ 
bor,  New  York,  ------  1,342  75 

For  completing  piers  at  Buffalo  Harbor,  New  York,  15,488  00 
For  extending  the  pier  at  Black  Rock,  ...  3,198  00 

For  improving  the  navigation  of  Genesee  River,  New 

York, .  13,335  00 

For  removing  obstructions  at  the  mouth  of  Big  Sodus 

Bay,  New  York,  -  -  -  -  -  -  15,280  00 

For  improving  the  navigation  of  the  Mississippi  and 

Ohio  Rivers,  -------  50,000  00 

By  Hue  Act  of  March  2d,  1831. 

For  removing  obstructions  at  the  mouth  of  Huron 

River,  Ohio,  -------  3,480  00 

For  removing  sand  bar  at  or  near  the  mouth  of  Black 

river,  Ohio,  -  - .  9,275  00 
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For  completing  the  removal  of  obstructions  at  the 

mouth  of  Grand  River,  Ohio,  ...  -  $5,680  00 

For  removing  obstructions  at  the  mouth  of  Big  Sodus 

Bay,  New  York,  -  17,450  00 

For  completing  piers  at  Oswego,  New  York,  -  -  2,812  02 

For  securing  the  works  of  Oswego  Harbor,  New  York, 

by  a  stone  pier  head  and  mole,  ...  -  18,600  00 

For  completing  the  pier  at  the  mouth  of  Buffalo  Har¬ 
bor,  New  York,  ......  12,900  00 

For  securing  and  completing  the  works  at  the  harbor 

of  Dunkirk,  New  York,  - '  -  -  -  -  6,400  00 

For  completing  the  improvements  of  Cleveland  Har- 

bor,  - .  3,670  00 

For  completing  the  removal  of  obstructions  at  the 

mouth  of  Ashtabula  Creek,  Ohio,  -  -  7,015  00 

For  improving  the  navigation  of  Conneaut  River, 

Ohio,  ....  -  -  -  -  6,370  00 

For  improving  the  navigation  of  Genesee  River,  New 

York,  -  *  -  *  -  -  -  •  16,670  00 


By  the  Act  of  June  28  th,  1834. 

For  carrying  on  the  improvements  of  Ocracock  Inlet, 

North  Carolina, 

For  improving  the  navigation  of  Ohio,  Missouri,  and 
Mississippi  Rivers,  -  -  - 

For  improving  the  harbor  of  Chicago,  Illinois, 

For  the  piers  at  La  Plaisance  Bay,  Michigan,  - 
For  continuing  and  securing  the  works  at  Oswego 
Harbor,  New  York,  ...... 

For  completing  the  works  at  Genesee  River,  New 
York,  on  the  present  plan,  -  -  -  * 

For  continuing  the  improvements  of  Black  Rock  Har¬ 
bor,  New  York,  -  -  .  - 

For  completing  the  works  at  Buffalo,  New  York, 

For  completing  and  securing  the  works  at  Cleveland 
Harbor,  Ohio,  -  -  -  -  -  • 

For  repairing  and  securing  the  works  at  Grand  River, 

Ohio,  -  -  -  -  • 

For  securing  the  works  at  Black  River,  Ohio,  - 
For  extending  and  securing  the  works  at  Huron  River, 

Ohio, . - 

For  continuing  the  improvements  at  Ashtabula  Creek, 

Ohio, . 

And  for  defraying  the  expense  of  surveys  pursuant  to  the  Act  of  the 
30th  of  April,  1824 — including  arrearages  for  1833,  $29,000,  of 


15,000  00 

50,000  00 
32,801  00 
4,895  00 

30,000  00 

20,000  00 

12,000  00 
20,000  00 

13,315  00 

10,000  00 
5,000  00 

6,700  00 

5,000  00 


49 


which  sum  $5,000  shall  be  appropriated  and  applied  to  geolo¬ 
gical  and  mineralogical  survey  and  researches. 

By  the  Act  of  March  3d,  1835. 

For  improving  the  harbor  at  Chicago,  in  addition  to 

the  balance  of  former  appropriations,  -  -  -  $32,800  00 

For  securing  the  works  at  Black  River,  -  -  -  4,400  00 

For  continuing  the  improvement  at  Ashtabula  Creek, 

in  addition  to  the  balance  of  former  appropriations,  7,591  00 
For  completing  the  works  at  Genesee  river,  -  -  2,390  00 

For  improving  the  navigation  of  the  Ohio  River,  below 

the  Falls,  and  the  Missouri  and  Mississippi  rivers,  50,000  00 
For  the  improvement  of  the  navigation  of  the  Ohio  River  between 
Pittsburgh  and  the  Falls  of  the  Ohio,  $50,000,  to  be  expended 
under  the  direction  of  the  War  Department,  and  under  the  care 
of  a  Superintendent  for  that -part  of  Ohio. 

For  completing  the  removal  of  the  obstructions  to  the  navigation 
of  Red  River,  in  addition  to  the  appropriation  of  $50,000,  made 
at  the  last  session  of  Congress,  the  sum  of  $50,000. 

For  improving  the  navigation  of  the  Arkansas  River, 

and  for  constructing  a  boat  with  an  iron  hull,  -  $40,000  00 

By  the  Act  of  July  1th ,  1838. 

For  continuing  the  improvements  of  the  harbor  of  Chi¬ 
cago,  Illinois,  30,000  00 

For  continuing  the  construction  of  a  harbor  at  Michi¬ 
gan  city,  Indiana,  ......  60,733  59 

For  continuing  the  construction  of  a  pier  or  break¬ 
water,  at  the  mouth  of  the  river  St.  Joseph,  Michigan,  51 ,1 1 3  00 
For  the  continuation  of  the  works  at  the  harbor  near 

the  mouth  of  the  river  Raisin,  Michigan,  -  -  15,000  00 

For  continuing  the  improvement  of  the  harbor  at 

White  Hall,  New  York, .  15,000  00 

For  continuing  the  improvement  of  the  Channel  at  the 

mouth  of  the  Genesee  River,  New  York,  -  -  25,000  00 

For  continuing  the  removal  of  obstructions  at  Black 

River,  Ohio,  .......  5,000  00 

For  continuing  the  removal  of  obstructions  at  the 

mouth  of  the  Huron  River,  in  Ohio,  -  -  5,000  00 

For  continuing  the  improvement  of  the  navigation  at 

the  mouth  of  Vermilion  River,  Ohio,  -  -  -  3,626  57 

For  continuing  the  improvement  of  Cleveland  Harbor, 

Ohio,  -  -  -  -  -  -  -  -  51,856  00 

For  continuing  the  removal  of  obstructions  at  Cun¬ 
ningham  Creek,  Ohio, .  5,000  00 
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For  continuing  the  removal  of  obstructions  at  Ashta¬ 
bula  Creek,  Ohio,  ------  8,000  00 

For  continuing  the  improvement  of  Dunkirk  Harbor, 

New  York, .  10,000  00 

For  continuing  the  improvement  of  the  harbor  of  Port¬ 
land,  Lake  Erie,  New  York,  ...  -  35,466  00 

For  continuing  the  improvements  of  the  harbor  at 

Cattaraugus  Creek,  Lake  Erie,  New  York,  -  -  32,410  00 

For  continuing  the  improvement  of  the  harbor  of 

Salmon  River,  Lake  Ontario,  New  York,  -  -  30,000  00 

For  continuing  the  construction  of  a  Breakwater  at 

Plattsburgh,  New  York,  -----  27,500  00 
For  continuing  the  improvement  of  the  harbor  at  the 

mouth  of  Oak  Orchard  creek,  New  York,  -  -  5,000  00 

For  continuing  the  improvement  at  Big  Sodus  Bay, 

New  York,  . .  10,000  00 

For  continuing  the  Pier  and  Mole  at  Oswego  Harbor, 

New  York,  -------  46,067  00 

For  continuing  the  construction  of  a  Breakwater  at 

Burlington,  Vermont,  -  -  -  -  50,000  00 

For  continuing  the  improvement  of  the  Cumberland 

River  in  Kentucky  and  Tennessee,  below  Nashville,  20,000  00 
For  continuing  the  improvement  of  the  Ohio  River, 

between  the  Falls  and  Pittsburgh,  -  -  -  50,000  00 

For  continuing  the  improvement  of  the  Ohio  and  Mis¬ 
sissippi  Rivers  from  Louisville  to  New  Orleans,  -  70,000  00 
For  continuing  the  improvement  of  the  Mississippi 
river,  above  the  mouth  of  the  Ohio  and  the  Missouri 
river,  -  --  --  --  -  20,000 

For  continuing  the  removal  of  obstructions  in  Grand 

river,  Ohio,  -  10,000 

For  continuing  the  Works  at  Buffalo,  ...  20,500 

For  erecting  a  Mound  or  Sea  Wall  along  the  Peninsula 
which  separates  lake  Erie  from  Buffalo  Creek,  to 
prevent  the  influx  of  the  Lake  over  said  Peninsula,  -  48,000 

For  the  Improvement  of  the  Arkansas  river,  -  -  40,000 


And  be  it  further  enacted ,  That  the  several  sums  appropriated 
by  the  first  section  of  this  act,  which  exceed  twelve  thousand  dollars 
each,  one  half  thereof,  if  the  public  service  require  it,  shall  be  paid 
out  during  the  year  1838,  to  be  applied  to  the  objects  above  speci¬ 
fied,  and  the  other  half,  in  like  manner,  in  the  year  1839.” 

I  have  already  placed  before  you  the  bill,  (continued  Mr.  W.) 
the  Harbor  Bill,  as  it  passed  both  Houses,  last  Session.  Some  of 
its  enactments  were  read  by  my  friend  near  me,  Mr.  Hone ;  and 
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now  let  me  add,  that  I  have  caused  the  objects  of  expenditure  and 
appropriation  in  that  bill,  to  be  carefully  examined,  and  former 
legislation,  in  regard  to  these  several  objects  to  be  investigated ;  and 
now  I  state  to  you  the  result.  Here  are  forty-nine  distinct  objects 
of  appropriation,  in  this  bill  of  last  Session  ;  and  I  say  to  you  that 
out  of  this  list  of  forty-nine,  thirty-three  of  them  are  the  identical 
objects  for  which  appropriations  were  made  under  the  authority  of 
General  Jackson,  in  his  time.  (Cheers.)  Well,  then,  there  remain 
sixteen;  and  I  say  to  you  that,  upon  careful  examination,  it  will 
appear  that  these  sixteen  objects  that  have  grown  up  since  the  time 
of  General  Jackson,  and  which  Congress  thought  proper  to  pro¬ 
vide  for  in  this  bill,  are  every  one  harbors,  connected  with  the 
external  trade  of  the  country,  and,  therefore,  strictly  within  Mr. 
Polk’s  own  rule.  (Cheers.) 

Gentlemen,  I  leave  this  question.  In  the  free  discussions  that 
have  taken  place  on  it,  in  and  out  of  Congress,  the  argument  is 
exhausted.  The  question  is,  whether  we  are  convinced,  and  whether 
we  are  to  stand  up  to  our  convictions.  The  question  is,  whether 
the  great  West,  so  important  a  part  of  the  country,  bearing  its 
share  of  all  the  common  burdens.,  is  to  be  struck  out  of  all  partici¬ 
pation  in  the  benefits  which  are  bestowed  upon  other  portions  of  the 
Union  ?  (Cheers.)  I  think  not.  The  question  is  put  already.  I 
expect  to  hear  an  answer  to  it  from  the  North,  the  Northwest,  and 
the  .South.  But,  then,  I  do  not  rely  upon  Conventions  at  Memphis 
or  St.  Louis  ;  I  do  not  rely  on  resolutions.  I  rely  on  the  disposi¬ 
tion  of  the  people  to  understand  what  their  constitutional  rights  are, 
and  then  to  take  care  that  those  constitutional  rights  shall  be  fairly 
protected,  by  being  intrusted  to  proper  hands. 

Gentlemen,  before  I  leave  this  part  of  the  subject,  I  must  say  a 
word  upon  an  important  Report  made  to  the  Senate  at  the  last 
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Session,  by  a  Committee,  to  whom  the  resolutions,  passed  by  the 
Memphis  Convention,  were  referred.  A  distinguished  Senator  from 
South  Carolina,  (Mr.  Calhoun)  was  Chairman  of  the  Committee, 
and  framed  that  elaborate  report.  So  far  as  he  admits  any  thing 
done  by  Congress  to  have  been  rightfully  done,  and  admits  any 
degree  of  authority  in  Congress  to  do  what  has  not  yet  been  done, 
I  concur  with  him.  The  rest  I  reject ;  for  I  do  not  think  the  dis¬ 
tinctions  taken  by  that  eminent  man,  are  sound.  I  regret  that  it 
is  my  misfortune  to  differ  from  him. 

The  report  proposes,  I  may  state  in  brief,  that  where  a  river 
divides  two  States,  or  only  two  States  are  concerned,  these  two 
States  must  make  the  necessaiy  improvements,  themselves.  I  do 
not  agree  with  that ;  I  do  not  suppose  that  it  is  any  matter  of  con¬ 
sequence  whether  the  necessary  improvements  are  connected  with 
two  States,  or  four,  or  only  one. 

It  is  not  a  question  of  location — it  is  a  question  of  public  import¬ 
ance.  Look,  for  instance,  at  that  portion  of  the  North  river  which 
runs  between  two  shores,  both  of  which  belong  to  New  York. 
There,  I  suppose,  the  power  of  Congress  over  Governor  Marcy’s 
overslaugh  form,  as  it  is  called,  is  as  perfect  as  it  is  to  make  a 
similar  improvement  further  down  where  the  river  divides  the  States 
of  New  York  and  New  Jersey.  The  distinction  attempted,  as  it 
strikes  me,  is  a  distinction  without  a  difference. 

Well,  having  thus  alluded  in  the  most  respectful  manner  to  the 
Report  of  the  Committee  of  the  Senate,  and  not  having  time  to  dis¬ 
cuss  its  propositions  at  any  considerable  length,  I  will  now,  by 
way  of  conclusion,  give  to  you  my  opinion  on  all  this  question  of 
the  power  of  making  harbors. 

In  my  opinion,  Congress  has  the  power  to  make  harbors  on  the 
rivers  and  on  the  lakes,  to  the  full  extent  to  which  it  has  ever  pro¬ 
posed  to  exercise  such  power. 
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That  whether  these  proposed  harbors  be  judged  useful  for  foreign 
commerce,  or  only  for  commerce  among  the  States,  themselves, 
the  principle  is  the  same,  and  the  constitutional  power  given  in  the 
same  clause,  and  in  the  same  words. 

That  Congress  has  power  to  clear  out  obstructions  from  all 
rivers  suited  to  the  purposes  of  commerce,  foreign  or  domestic,  and 
to  improve  their  navigation  and  utility,  by  appropriations  from  the 
Treasury  of  the  United  States. 

That,  whether  a  river  divide  two  States,  or  more  than  two,  or 
run  through  two  States,  or  more  than  two,  or  is  wholly  confined  to 
one  State,  is  immaterial,  provided  its  importance  to  commerce,  for¬ 
eign  or  domestic,  be  admitted. 

For  example,  the  North  river  is  a  navigable  tide  water  river,  for 
many  miles,  while  running  entirely  within  the  territory  of  the  State 
of  New  York.  Yet,  I  suppose  the  removing  of  obstructions  in  this 
part  of  the  river,  is  as  fully  within  the  power  of  Congress,  as  the 
removing  of  obstructions  in  other  parts  of  the  river  where  it  divides 
New  York  from  New  Jersey. 

I  think  it  wholly  immaterial,  whether  a  proposed  improvement 
in  a  river  for  commercial  purposes,  be  above  or  below,  an  actually 
existing  port  of  entry. 

If  instead  of  clearing  out  the  rocks,  and  in  that  manner  im¬ 
proving  the  channel  of  a  river,  it  is  found  better  to  make  a  canal 
around  falls  which  are  in  it,  I  have  no*  doubt  whatever  of  the  power 
of  Congress  to  construct  such  a  canal.  I  think,  for  instance,  that 
Congress  has  the  power  to  purchase  the  Louisville  canal  around  the 
Falls  of  the  Ohio  ,*  and  that  it  ought  to  exercise  that  power  now,  if 
the  work  can  be  purchased  for  a  reasonable  price ;  and  that  the 
canal  should  then  be  free  to  all  who  have  occasion  to  use  it, 
reserving  such  tolls,  only,  as  should  be  sufficient  to  keep  the  works 
in  repair. 
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It  seems  to  me  that  these  propositions  all  flow  from  thelpature  of 
our  Government,  and  its  equal  power  over  trade  with  foreign 
nations  and  among  the  States ;  and  from  the  fact  resulting  from 
these  powers,  that  the  commerce  of  the  United  States  is  a  unit. 

I  have  no  conception  of  any  such  thing,  as  seems  to  be  thought 
possible  by  the  Report  of  the  Committee  of  the  Senate,  that  is,  an 
external  commerce  existing  between  two  States,  carried  on  by  laws 
and  regulations  of  their  own,  whether  such  laws  and  regulations 
were  adopted  with  or  without  the  consent  of  Congress. 

I  do  not  understand  how  there  can  be  a  Pennsylvania  vessel, 
built,  manned,  and  equipped  under  Pennsylvania  laws,  trading  as 
such  Pennsylvania  vessel  with  New  York  or  Maryland,  or  having 
any  rights  or  privileges  not  conferred  by  acts  of  Congress;  and 
consequently  that  the  idea  is  unfounded,  which  supposes  that  when 
only  two  States  are  interested  in  the  navigation  of  a  river,  or  its 
waters  touch  the  shores  of  only  two  States,  the  improvement  of  such 
river  is  excluded  from  the  power  of  Congress,  and  must  be  left 
to  the  care  of  the  two  States  themselves,  under  an  agreement, 
which  they  may  enter  into,  with  the  consent  of  Congress,  for  that 
purpose. 

In  my  opinion,  the  provision  of  the  Constitution  which  forbids  a 
State  from  entering  into  any  alliance,  compact,  or  agreement  with 
another  State,  without  consent  of  Congress,  can  draw  after  it  no  such 
conclusion  as  that,  with  the  consent  of  Congress,  two  States  ought 
to  be  bound  to  improve  the  navigation  of  a  river  which  separates 
their  territories;  and  that,  therefore,  the  power  of  Congress  to 
make  such  improvements,  is  taken  away.  A  river  flowing  between 
two  States,  and  two  States  only,  may  be  highly  important  to  the 
commerce  of  the  whole  Union.  It  can  hardly  be  necessary  to  dis¬ 
cuss  this  point.  It  is  sufficient  to  say  that  the  whole  argument  is 
founded  on  the  notion  that  the  Constitution  prohibits  more  than  two 
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States  from  entering  into  agreements,  even  with  the  consent  of 
Congress. 

This  is  manifestly  untenable.  The  Constitution  extends  as  fully 
to  agreements  between  three,  four,  or  five  States,  as  between  two 
only ;  and  the  consent  of  Congress  makes  an  agreement  between 
five  as  valid  as  between  two.  If,  therefore,  two  States  can  improve 
rivers  with  the  consent  of  Congress,  so  can  five  or  more  ;  and,  if  it 
be  a  sufficient  reason  for  denying  the  power  of  Congress  to  improve 
a  river  in  a  particular  case,  that  two  States  can,  themselves,  do  it, 
having  first  obtained  the  assent  of  Congress,  it  is  an  equally. valid 
reason  in  the  case  where  five  or  ten  States  are  concerned.  They 
too  may  do  the  same  thing,  with  the  consent  of  Congress.  The 
distinction,  therefore,  between  what  may  be  done  by  Congress, 
where  only  two  States  are  concerned  with  a  river,  and  what  may 
be  done  in  cases  where  more  than  two  are  so  connected,  entirely 
vanishes.  I  hold  the  whole  doctrine  of  the  report  of  the  Com¬ 
mittee,  on  this  point,  to  be  unsound.  I  am  also  of  opinion  that 
there  is  no  difference  between  the  power  to  construct  a  pier,  and 
the  power  to  construct  a  harbor.  I  think  that  a  single  pier,  of 
itself,  affords  a  degree  of  shelter  and  protection  from  winds  and 
seas ;  that  two  parallel  piers  make  a  harbor  ;  and  that,  if  one  pier 
may  be  rightfully  constructed,  it  js  no  extravagant  stretch  of  con¬ 
stitutional  power  to  construct  another.  In  fine,  I  am  of  opinion 
that  Congress  does,  constitutionally,  possess  the  power  of  establish¬ 
ing  light-houses,  buoys,  beacons,  piers,  breakwaters,  and  harbors, 
on  the  ocean,  the  gulf,  the  lakes,  and  the  navigable  rivers  ;  that  it 
does  constitutionally  possess  the  power  of  improving  the  great  rivers 
of  the  country,  clearing  out  their  channels  by  deepening  them  or 
removing  obstructions,  in  order  to  render  navigation  upon  them 
more  safe  for  life  and  property;  and  that,  for  the  same  reason, 
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Congress  may  construct  canals  around  falls  in  rivers,  in  all  neces¬ 
sary  cases. 

All  this  authority,  in  my  opinion,  flows  from  the  power  over 
commerce,  foreign  and  domestic,  conferred  on  Congress  by  the 
Constitution ;  and,  if  auxiliary  considerations,  or  corroborative 
argument  be  required,  they  are  found  in  two  facts,  viz. : — 1st.  That 
improvements,  such  as  have  been  mentioned,  whether  on  the  ocean 
or  the  gulf,  on  the  lakes  or  the  rivers,  are  improvements  which, 
from  their  nature,  are  such  as  no  single  State,  nor  any  number  of 
States,  can  make,  or  ought  to  be  called  on  to  make.  All  idea  of 
States  undertaking  such  improvements  is,  in  my  opinion,  prepos¬ 
terous.  And,  in  the  second  place,  as  all  the  revenues  derived  from 
commerce  accrue  to  the  General  Government,  and  none  of  it  to 
the  States,  the  charge  of  improving  the  means  of  commerce  and 
commercial  intercourse,  by  such  works  as  have  been  mentioned, 
properly  devolves  on  the  Treasury  of  that  Government,  and  on 
that  Treasury  alone. 

I  had  intended  to  discuss,  at  length,  the  President’s  veto  of  the 
Bill  for  Indemnity  to  the  sufferers  under  French  spoliations  before 
1800.  I  must  omit  much  of  what  I  had  intended  to  say  on  that 
subject,  but  I  will  state  the  history  of  it  in  as  few  words  as  possible, 
so  that  there  may  be  no  mistake  or  misapprehension. 

On  the  breaking  out  of  the  French  Revolution,  French  priva¬ 
teers,  for  whose  conduct  the  Government  of  France  was  respon¬ 
sible,  made,  and  continued  to  make,  spoliations  on  American  com¬ 
merce.  The  United  States  remonstrated,  and  sent  embassy  after 
embassy  to  France.  The  French  Government  repeatedly  promised 
indemnification.  Now,  the  French  Revolution  broke  out  in  1793, 
and  between  .that  year  and  1800,  a  vast  amount  of  American 
property  was  illegally  seized  by  French  cruisers,  for  which  our 
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Government  demanded  indemnity.  France  repeatedly  promised 
compliance  with  these  demands  ;  but,  by  the  treaty  of  1800,  France 
having  asserted  certain  claims  against  the  United  States,  growing 
out  of  the  treaty  of  alliance  of  1778,  and  the  American  Govern¬ 
ment  pressing  these  claims  for  spoliations,  at  the  same  time  the 
result  was,  without  going  into  any  unnecessary  detail  of  the  nego¬ 
tiation,  an  agreement  between  the  two  Governments,  that,  if  France 
would  relinquish  all  claim  on  her  part  to  the  fulfilment  of  the  treaty 
of 1778,  the  United  States  would  relinquish  all  claims  of  our  citizens 
on  France,  for  spoliations  up  to  that  time.  That  was  the  result  of 
the  arrangement  between  the  two  Governments.  The  wars  con¬ 
tinued.  Other  depredations  were  made  ;  and  after  the  peace  of 
Europe  and  the  restoration  of  the  Bourbons,  and,  indeed,  after  the 
accession  of  the  present  King  of  France,  in  1831,  the  United  States, 
through  the  agency  of  Mr.  Rives,  in  Paris,  negotiated  a  treaty  with 
France  for  the  satisfaction  of  claims  of  American  citizens.  The 
terms  were  general.  They  embraced  all  claims,  and  twenty-five 
millions  of  francs,  or  five  millions  of  dollars,  were  appropriated  by 
the  Government  of  Franpe,  to  pay  these  claims,  and  a  commission 
was  appointed  by  the  Government  of  the  United  States,  to  whom 
was  left  the  distribution  of  this  fund.  This  Commission  sat  at 
Washington.  Persons  brought  in  their  claims.  One  man  said, 
“  My  ship  was  captured  in  1801 ;  here  are  my  papers ;  my  loss 
was  $50,000.”  Very  well ;  he  was  paid.  But  here  comes  another, 
whose  ship  was  captured  in  ’99,  and  he  says  :  “  I  have  a  good 
claim ;  I  had  a  ship  properly  documented,  seized  by  French 
cruisers,  condemned,  and  confiscated.  Here  is  the  register  and 
bill  of  lading;  my  damages  are  $50,000.”  But  the  Commis¬ 
sioners  say,  you  are  not  to  be  admitted  to  partake  in  this  fund, 
because  the  Government  of  the  United  States,  by  the  treaty  of 
1800,  for  a  consideration  useful  and  of  great  value  to  itself,  relin- 
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quished  to  France,  all  claims,  up  to  that  time.  Well,  then,  these 
claimants  have  come  to  Congress  for  redress,  insisting,  that  as  the 
Government  did,  in  fact,  apply  their  claims  to  its  own  use,  it 
ought  to  indemnify  the  claimants,  and  Congress, .  at  the  last  Ses¬ 
sion,  passed  a  bill  for  their  indemnity.  Mr.  Polk  vetoed  the  bill. 
Well,  this  is  interference  of  the  veto  power  with  cases  of  private 
right.  {Applause.)  Here  is  no  Constitutional  question. 

What  is  Mr.  Polk’s  answer  ?  I  have  said,  and  I  repeat  it,  that 
the  whole  argument  is  trivial.  It  wants  the  dignity  of  an  argu¬ 
ment.  He  says,  for  instance,  “you  have  been  long  before  Con¬ 
gress  ;  there  is  no  more  reason  to  pay  you  now  than  there  was 
near  half  a  century  ago.”  {Shouts  of  laughter .)  In  the  first  place, 
this  is  not  true  in  fact;  for  until  within  less  than  twenty  years 
it  had  not  been  decided  that  the  claimants  had  no  right  to  call 
further  on  France.  But  suppose  it  was  so.  Suppose  that  these 
claimants,  in  pursuance  of  a  just  debt,  had  called  upon  Congress, 
from  year  to  year,  and  been  put  off  by  one  evasion  or  another, 
but  had  at  last  succeeded  in  convincing  Congress  that  the  debt 
ought  to  be  paid.  Is  it  any  reason  for  negativing  the  bill,  to  say, 
that  there  was  no  more  reason  to  pay  them  now  than  twenty  years 
ago  1  I  hasten  to  leave  this,  but  will  not  without  making  one  remark. 
There  are  opponents  of  the  Administration  who  are  actuated  only 
by  political  dissatisfaction  and  political  dislike ;  but  the  Executive, 
by  the  veto  of  this  bill,  which  deprives  so  many  poor  persons, 
widows,  and  orphans  of  their  last  hope,  has  touched  the  hearts  of 
hundreds  and  thousands,  with  something  much  stronger  than  mere 
political  dislike.  ( Tremendous  applause .) 

The  next  great  subject  is  the  recent  Tariff,  which  I  discussed 
at  the  time  it  was  established,  and  about  which  I  have  nothing 
new  to  say.  My  object  is,  and  has  been,  in  every  thing  connected 
with  the  protective  policy — the  true  policy  of  the  United  States 
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to  see,  that  the  labor  of  the  country,  the  employment  of  the  coun¬ 
try,  is  properly  provided  for.  I  am  looking  not  for  a  law,  such  as 
benefits  the  capitalists — they  can  take  care  of  themselves — but  for 
a  law  that  shall  induce  capitalists  to  employ  their  capital  in  such  a 
manner,  as  shall  occupy  and  employ  American  labor. 

I  am  for  such  laws  as  shall  induce  capitalists  not  to  with¬ 
hold  their  capital  from  actual  operations,  giving  employment  to 
thousands  of  hands.  I  look  to  capital,  therefore,  in  no  other  view 
than  as  I  wish  it  drawn  out  and  used  for  the  public  good,  and  the 
employment  of  the  labor  of  the  country.  Now  on  this  subject  I 
shall  hand  to  the  gentlemen  of  the  press,  a  series  of  Resolutions 
passed  in  Massachusetts,  which  I  have  not  time  to  read,  but  which 
entirely  embody  my  own  sentiments. 

cc  Resolved,  That  the  passage  of  the  Tariff  Bill  of  1846,  adopt¬ 
ing  new  and  vicious  principles  in  our  revenue  system,  is  a  por¬ 
tentous  experiment,  threatening  disturbance  and  injury  to  the  great 
interests  of  the  country. 

“  Resolved ,  That  from  the  first  establishment  of  the  Federal 
Government,  two  principles  have  been  embodied  in  our  revenue 
laws ;  the  first,  that,  as  far  as  practicable,  all  duties  should  be  spe¬ 
cific,  as  most  simple  in  collection,  and  most  secure  against  fraud ; 
the  other,  a  discrimination  in  the  rates  of  duty,  with  a  view  to  fos¬ 
ter  and  protect  the  industry  of  the  country,  and  to  invite  capital 
into  the  establishment  of  manufactures.” 

These  principles,  directly  recognized  in  the  first  act  of  Con¬ 
gress,  in  1789,  more  fully  developed  in  1816,  and  in  subsequent 
acts  of  legislation,  were  fully  consummated  in  the  act  of  1812 ;  an 
act  which,  moderating  and  reducing  the  protective  duties  of  the  act 
of  1832 — an  act  receiving  the  sanction  of  nearly  the  entire  Demo¬ 
cracy  of  the  country — was  prepared  with  more  labour  and  care,  it 
is  believed,  than  had  been  bestowed  on  any  previous  revenue  law. 

“  Resolved ,  That  under  this  system  the  whole  country  has  pros¬ 
pered  in  a  degree  which  has  no  parallel  in  the  history  of  nations. 
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While  the  western  wilderness  has  been  giving  place  to  cultivation 
and  civilization,  the  older  States  have  been  transplanting  and  esta¬ 
blishing  the  arts  and  manufactures  of  Europe,  thus  converting  the 
whole  country  into  a  scene  of  active  industry,  in  which  diversified 
labor,  mutually  exchanging  its  products  on  terms  of  equality,  real¬ 
izes  a  remuneration  and  reward  wholly  unknown  in  the  overpeo¬ 
pled  countries  of  the  Old  World. 

«  Resolved ,  That  we  deprecate  the  changes  introduced  by  the 
Tariff  of  1846,  for  the  following  reasons: 

“  We  deprecate  the  change  from  specific  to  ad  valorem  duties,  as 
affording  increased  facilities  for  fraud — as  setting  aside  the  light  of 
all  experience,  and  the  opinions  of  all  commercial  men.  We  depre¬ 
cate  it  as  a  revenue  measure,  inasmuch  as  it  reduces  the  revenue 
upwards  of  five  millions  of  dollars  on  the  average  importation  of 
the  last  three  years,  while  our  war  expenditures  require  a  great 
increase  of  revenue,  and  are  actually  met  by  an  increase  of  debt  in 
the  issue  of  Treasury  notes.  We  deprecate  the  principles  of  attempt¬ 
ing  to  provide  for  this  deficiency  by  an  increased  importation  of 
products,  to  come  in  competition  with  our  own,  displacing  and  pa¬ 
ralyzing  to  an  equal  extent  our  own  industry,  and  eventually  pro¬ 
ducing  a  great  reduction  in  the  wages  of  labor. 

“  We  further  deprecate  the  principle  of  increasing  the  importa¬ 
tion  of  foreign  manufactures,  always  tending  to  excess,  and  to 
causing  the  exportation  of  specie  in  return,  the  fruitful  source  of 
derangement  in  our  currency,  and  of  embarrassment  in  all  branches 
of  trade  and  industry.  We  deprecate  the  sudden  change,  as  wan¬ 
tonly  sporting  with  the  interests  of  capital  invested  under  the  im¬ 
plied  pledge  of  Government  for  its  continued  protection.  But  we 
deprecate  It  far  more  as  wantonly  sacrificing  the  interests  of  labor 
by  opening  upon  it  the  foreign  competition  of  the  under-fed  and 
over- worked  labor  of  Europe,  the  avowed  purpose  of  the  new  policy. 
We  deprecate  it  as  the  result  of  Executive  dictation  and  stringent 
party  discipline,  adopted  under  the  coercion  of  a  minority,  with¬ 
out  examination  and  without  discussion,  against  the  sober  judgment 
of  a  majority  of  both  Houses  of  Congress. 

“  Resolved ,  That  the  allegation  that  the  protective  system  favors 
capital  more  than  labor,  is  equally  contradictory  to  every  sound 
principle  of  political  economy,  to  all  experience,  and  to  common 
sense.  Whilst  capital  is  considered  necessary  to  set  labor  in  motion, 
it  is  an  admitted  principle  that  there  is  a  uniform  tendency,  in  capi¬ 
tal  employed  in  different  pursuits,  to  an  equalization  of  profits 
through  a  free  competition.  Whilst  other  propositions  are  disputed, 
this  is  never  contested.  It  is  confirmed  by  all  our  experience. 
Every  branch  of  manufacture  which  has  been  successful,  has  been 
subjected  to  occasional  checks  and  embarrassments  through  over¬ 
action.  The  prosperity  which  has  followed  the  establishment  of 
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the  tariff  of  1842,  has  led  to  new  construction  and  new  expendi¬ 
tures  in  all  branches  of  industry,  beyond  any  former  precedent. 
In  fact,  we  are  told  by  the  friends  of  the  Administration,  as  if  in 
double  mockery  of  their  own  reasoning,  and  our  apprehensions, 
that  the  manvfacturer  has  more  to  fear  from  home  competition  and 
over-production ,  than  from  any  foreign  competition  which  can 
reach  him  under  the  present  tariff.  It  is,  in  fact,  obvious  to  the 
most  simple  understanding,  that  the  investment  of  capital  in  works 
which  can  only  be  made  productive  by  the  employment  of  many 
hands,  is  putting  capital  in  the  power  of  labor,  rather  than  in  a 
position  to  control  it. 

“  Resolved ,  That  the  assertion,  so  oft  repeated,  that  the  tariff  of 
1842  has  operated  as  an  unequal  tax  upon  the  laboring  classes,  in 
the  manufactures  consumed  by  them,  is  wholly  destitute  of  truth. 
Our  application  of  manufacturing  industry  has  always  been  made, 
in  the  first  instance,  to  those  productions  requiring  little  labor  in 
proportion  to  the  raw  material.  In  these,  the  success  has  been 
greatest,  and  it  is  notorious  that,  in  the  manufacture  of  cotton,  wool, 
leather,  hats,  etc.,  the  common  articles  used  by  the  laboring  classes, 
are  produced  at  prices  which  may  defy  all  foreign  competition. 
Even  the  cotton  minimum,  the  object  of  so  much  undeserved  oblo¬ 
quy,  is  well  known  to  be  all  but  nominal  in  respect  to  the  lower 
branches  of  the  manufacture,  and  that  its  only  actual  effect  was  to 
levy  a  high  duty  on  its  higher  branches,  on  what  may  well  be 
termed  luxuries. 

“  Resolved ,  That  while  the  loss  of  capital  by  this  change  of  sys¬ 
tem  is  sudden  and  determinate,  the  effect  upon  labor  will  be  a  con¬ 
tinuous  wasting  disease,  with  no  remedy  but  the  retracing  our  steps. 

“  Resolved ,  That  the  high  reward  of  labour,  in  all  its  branches, 
is  the  peculiar  advantage  of  our  country — is  intimately  connected 
with  the  general  diffusion  of  education  and  intelligence,  and  is  the 
best  security  for  the  permanence  of  our  free  institutions.  The  pro¬ 
tective  system  acts  as  the  proper  guardian  of  this  boon. 

“  Resolved ,  That  while  we  welcome  and  approve  the  repeal  of 
the  British  corn  laws  as  a  concession  and  benefit  to  the  depressed 
labor  of  England,  by  increasing  its  means  of  subsistence,  the  Go¬ 
vernment  is  acting  a  very  different  part  towards  our  own  labor,  in 
opening  its  products  to  a  free  competition  with  those  of  the  under¬ 
paid  laborers  of  Europe. 

“  Resolved,  That  the  principles  of  free  trade  advocated  by  the 
modern  economists  of  Europe  is  founded  on  a  state  of  society  essen¬ 
tially  different  from  our  own.  It  contemplates  labor  in  excess,  con¬ 
tent  with  a  bare  subsistence,  and  with  no  hope  of  improving  its  con¬ 
dition.  It  regards  only  the  profits  of  capital.  With  us  labor  is 
active  in  accumulation  for  itself ;  going  hand  in  hand  with  capital. 
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and  requiring  especially  the  shield  of  the  protective  system  against 
foreign  interference. 

“  Therefore  resolved ,  That  it  is  the  duty  of  the  Whig  party,  and 
of  all  friends  of  their  country,  to  urge  upon  Congress  the  duty  of 
revising  and  modifying  the  existing  tariff,  of  1846,  so  that  it  may 
furnish  revenue  sufficient  for  the  wants  of  the  Government,  and 
re-establishing  the  principle  of  specific  duties  in  all  practicable 
cases,  and  of  discrimination  in  the  rates  of  duty  with  a  view  to 
foster  and  protect  the  industry  of  the  country  in  all  its  branches. 

“  Resolved,  That,  whilst  Massachusetts  is  deeply  interested  in 
the  protection  of  her  capital,  and  her  labor  devoted  to  manufac¬ 
turing  and  the  mechanic  arts,  it  is  a  great  mistake,  propagated  for 
party° purposes,  and  received  by  a  too  easy  credulity,  that  protection 
is  a  local  or  party  policy.  We  esteem  it  a  policy  equally  favorable 
to  every  part  of  the  country,  and  to  all  the  States  of  the  Union.” 

Now,  I  will  say,  at  once,  that  I  am  for  protection,  {cheers,) 
ample,  permanent — founded  on  just  principles ;  and  the  next  thing 
I  have  to  say  is,  that,  in  my  judgment,  the  principles  of  the  act  of 
1842,  are  the  true  principles — {loud  and  long  continued  cheering) 

_ specific  duties,  and  not  ad  valorem  assessment  ?  {cheering)  just 

discrimination ;  and,  in  that  just  discrimination,  great  care  not  to  tax 
the  raw  material  so  high  as  to  be  a  bounty  to  the  foreign  man¬ 
ufacturer  and  an  oppression  on  our  own.  Discrimination  and  spe¬ 
cific  duties,  and  such  duties  as  are  full  and  adequate  to  the  purposes 
of  protection.  These  are  the  principles  of  the  act  of  1842.  {Great 
cheering  and  laud  applause)  And  whenever  there  is  presented 
to  me  any  proposition,  from  any  quarter,  which  contains  adequate 
protection,  founded  on  those  indispensable  principles,  I  shall  take 
it.  (  Thunders  of  applause.)  My  object  is  to  obtain,  the  best  way 
I  can,  and  when  I  can,  and  as  I  can,  full  and  adequate,  and  tho¬ 
rough  protection  to  the  domestic  industry  of  the  country,  upon  just 
principles.  {Loud  cheering) 

And  in  the  next  place,  I  have  to  say  that,  I  will  take  no  part  in 
any  tinkering  of  the  present  law,  while  its  vicious  principles  remain. 
And,  in  the  next  place,  I  desire  to  say  that,  the  great  responsibility 
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of  the  administration,  as  far  as  I  am  concerned,  they  shall  not  get 
rid  of,  by  any  tinkering,  with  a  view  to  particular  political  interests. 
( Great  cheering .)  Allow  me  to  say,  frankly,  ye  iron  men,  and  ye 
coal  men  of  Pennsylvania,  I  know  you  are  incapable  of  com¬ 
promising  in  such  a  case ;  but  if  you  were,  and  any  inducements 
were  held  out  to  you  to  make  your  iron  a  little  softer,  and  your 
coal  burn  a  little  clearer,  while  you  left  the  hand-loom  weaver  *  * 
(  The  loud  shouts  of  “  Ho  !  ho  !  ”  and  vociferous  cheering  which 
here  burst  forth ,  drowned  the  remainder  of  the  sentenced) 

I  understand  there  are  seven  thousand  hand-loom  weavers  in 
the  city  and  county  of  Philadelphia  ;  that  their  wages  have  hitherto 
averaged  five  dollars  a  week ;  that  the  ad  valorem  duty,  as  applied 
to  cottons,  affects  them  very  injuriously,  in  its  tendency  to  reduce 
wages  and  earnings  ;  especially  as  the  wages  of  a  hand-loom 
weaver,  in  Scotland,  hardly  exceeds  one  dollar  and  seventy-five 
cents  or  two  dollars  per  week.  What  the  precise  result  may  be, 
remains  to  be  seen.  The  carpet-weavers,  it  is  said,  may  find  some 
indemnity  in  the  reduced  price  of  wool.  If  this  be  so,  it  only 
shows  that  the  loss  is  shifted  from  the  weaver  to  the  wool  grower. 
Washington  county,  Fayette  county,  and  other  counties,  in  this 
State,  will  probably  learn  how  this  is. 

It  has  been  estimated  that  the  value  of  manufactures  in  the  city 
and  county  of  Philadelphia,  scarcely  falls  short  of  the  value  of 
those  at  Lowell ;  and  their  production,  it  is  supposed,  employs 
more  hands  here  than  are  employed  in  Lowell. 

Gentlemen,  on  the  Tariff  I  have  spoken  so  often  and  so  much, 
that  I  am  sure  no  gentleman  wishes  me  to  utter  the  word  again. 
There  are  some  things,  however,  worth  while  to  remember.  Of 
all  countries  in  the  world  England,  for  centuries,  was  the  most 
tenacious  in  adhering  to  her  protective  principles,  both  in  matters 
of  commerce  and  manufacture. 
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She  has  of  late  years  relaxed,  having  found  that  her  position 
could  afford  somewhat  of  free  trade.  She  is  skilful— she  has  vast 
machinery  and  vast  capital— she  has  a  dense  population— a  cheaply 
working,  because  a  badly  fed  and  badly  clothed,  population.  She 
can  run  her  career,  therefore,  in  free  trade.  We  cannot,  unless 
willing  to  become  badly  fed  and  badly  clothed  also.  Gentlemen, 
for  the  gymnastics,  men  strip  themselves  naked,  and  for  this  strife 
and  competition  in  free  trade  our  laborers  must  strip  themselves 
naked,  also.  ( Loud  cheers.) 

It  is,  after  all,  an  insidious  system,  in  a  country  of  arts,  attain¬ 
ments,  and  varied  pursuits  of  labor,  and  different  occupations  of 
life.  If  all  men  in  a  country  were  merely  agricultural  producers, 
free  trade  would  be  very  well.  But  where  divers  employments 
and  pursuits  spring  up  and  exist  together,  it  is  natural  that  they 
should  succour  and  support  one  another,  and  defend  all  against 
dangerous  foreign  competition. 

We  may  see,  at  this  moment,  what  consequences  result  from 
the  doctrines  of  Free  Trade  carried  to  extremes.  Ireland  is  a 
signal  example.  The  failure  of  a  potato  crop,  half  starves  a  popu¬ 
lation  of  eight  millions.  The  people  have  no  employment,  ena¬ 
bling  them  to  purchase  food.  Government,  itself,  is  already  abso¬ 
lutely  obliged  to  furnish  employment,  often  on  works  of  no  great 
value,  to  keep  the  people  from  positive  famine.  And  yet,  there 
are  able  men,  able  I  admit  them  to  be— but  theoretic  men,  I  think 
them  to  be;  distinguished  men,  nevertheless,  who  maintain  that 
Ireland  now  is  no  worse  off  than  if  all  the  great  landholders,  hold¬ 
ing  estates  in  Ireland,  and  receiving  rents  from  the  estates,  and 
spending  their  incomes  in  England,  instead  of  living  in  England 
and  spending  there,  the  money  from  their  Irish  estates,  lived  in 
Ireland,  and  supported  Irish  labor  with  it,  on  their  farms  and  about 
their  establishments,  and  in  the  work-shops. 
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What  does  Ireland  now  want?  What  is  her  cry?  Employ¬ 
ment,  employment !  And  has  it  not  come  even  to  that  pass,  that  the 
Government  is  obliged  to  employ  hundreds  and  thousands  of  the 
people  and  pay  them,  and  put  them  on  works  of  very  little  utility, 
merely  to  give  them  bread  ?  I  wish  that  every  Irishman  in  the 
State  of  Pennsylvania  could  be  here  to-night,  so  that  I  could  ask 
him  to  remember  the  condition  of  the  people  of  his  own  country, 
who  are  starving  for  the  want  of  employment,  and  compare  that 
condition  with  liis  own,  here  in  Pennsylvania,  where  he  has  good 
employment,  and  fair  wages. 

Gentlemen,  this  notion  of  free  trade,  which  goes  to  cut  off  the 
employment  of  men  on  the  ground  that  it  is  best  to  buy  where  you 
can  buy  cheapest,  is  a  folly,  in  a  country  like  ours.  The  case  of 
England  is  not  analagous.  What  is  the  cry  of  free  trade  in  Eng¬ 
land?  Why,  it  is  for  cheap  bread.  In  England  the  deficiency 
is  in  bread.  Labor  is  limited  in  its  reward.  It  can  earn  but  so 
much,  and  we  have  Mr.  Cobden’s  authority  for  saying,  that  three 
is  a  disposition  to  reduce  its  earnings  still  lower.  It  has,  therefore, 
a  vital  interest  in  reducing  the  price  of  food.  Therefore  free  trade 
in  England,  is  but  another  name  for  cheap  bread.  It  is  not  so 
with  us.  What  we  desire  for  our  laboring  population  is  employ¬ 
ment.  We  do  not  expect  food  to  be  cheaper  in  this  country ;  our 
object  is  to  make  it  dear ;  that  is  to  say,  our  agricultural  interests 
desire  to  raise  the  price  of  grain ;  and  the  laboring  classes  can 
stand  this,  if  their  employments  are  protected,  and  the  price  of  labor 
kept  up.  Our  hope — and  let  all  rejoice  in  it — is,  that  the  price 
of  our  agricultural  productions  may  rise  for  the  benefit  of  the 
farmer.  Manufacturers  and  operators,  so  long  as  they  get  steady 
employment  and  good  wages,  can  buy  at  any  reasonable  rate. 
Now,  who,  of  all  Europe,  imitates  England  ?  Nobody,  as  far  as  I 
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know,  except  Holland  and  Turkey.  Austria,  Russia,  Spain  and 
France,  hold  on,  to  what  I  call  the  common-sense  doctrine  of  pro¬ 
tecting  their  own  labor. 

Mr.  Dupin,  in  the  French  Chamber  of  Deputies,  said  last  year, 
“  that  the  instincts  of  France  were  in  favor  of  the  protection  of 
French  labor.”  {Cheers.)  Our  American  instincts  from  the  first 
have  been  very  much  of  the  same  character.  Whence  arose  all 
those  wow-importation  agreements,  soon  after  the  Revolutionary 
war,  but  from  an  instinct,  or  feeling  that  the  interests  of  our  own 
industrious  population  ought  to  be  consulted  and  promoted  ?  And 
I .  happen  to  have  a  very  important  document  here,  which  one  of 
your  fellow-citizens  caused  to  be  copied  and  printed  in  a  very  hand¬ 
some  manner.  It  is  a  wow-importation  agreement,  (loud  cheers ,) 
entered  into  in  this  city  as  early  as  1765.  That  was  an  American 
instinct !  Here  are  names  to  be  forever  remembered !  I  perceive 
amongst  them  Robert  Morris,  the  financier  of  the  Revolution, 
Charles  Thompson,  the  Secretary  of  Congress,  and  other  illustrious 
names,  whose  representatives  are  still  amongst  us. 

Gentlemen,  there  is  an  imputation  that  honest  men  ought  to  re¬ 
sist,  which  is,  that  the  protective  policy  aids  capitalists,  and  is 
meant  to  do  so,  exclusively.  We  hear  every  day  of  the  great  capi¬ 
talists  and  rich  corporations  of  New  England.  A  word  dissipates 
all  this.  A  corporation  in  New  England  is  a  form  of  partnership. 
Any  body  enters  into  it  that  chooses.  Where  individuals  invest 
their  property  to  build  a  mill,  they  do  it  in  the  form  of  a  corporation, 
their  private  responsibility  still  remaining  in  a  qualified  sense,  and 
in  that  way  they  embark  in  the  enterprise.  The  talk  about  rich 
and  exclusive  corporations  is  idle.  It  is  false.  There  is  not  one 
of  them  into  which  men  of  moderate  means  may  not  enter,  and 
many  such  men  do  enter,  and  are  interested  in  them  to  a  consi¬ 
derable  extent. 
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Gentlemen,  I  have  already  alluded  to  the  great  importance  of 
the  protective  policy  -in  this  State  and  in  other  States,  to  the  han¬ 
dicrafts  :  that  was  the  original  specific  aim  and  design  of  the  policy. 

At  the  time  of  the  adoption  of  the  Constitution  large  manufac¬ 
turing  Corporations  were  not  known.  No  great  works  existed, 
though  sagacious  and  far-seeing  men  perceived,  that  the  appli¬ 
cation  of  water  power  must  one  day  greatly  advance  the  manu¬ 
facturing  interests.  At  that  day,  the  handicrafts,  the  mechanics, 
and  artizans  in  the  city  were  looked  upon,  as  those  whose  labor  it 
was  desirable  to  protect. 

Will  you  pardon  me,  gentlemen,  for  recalling  to  the  recollec¬ 
tion  of  your  older  fellow  citizens,  an  interesting  celebration  which 
took  place  in  this  city,  on  the  4th  day  of  July,  1788. 

On  Friday,  4th  of  July,  1788,  the  citizens  of  Philadelphia,  cele¬ 
brated  the  declaration  of  Independence  made  by  the  thirteen  Uni¬ 
ted  States  of  America  on  the  4th  of  July,  1776,  and  the  esta¬ 
blishment  of  the  Constitution  or  frame  of  Government,  then 
recently  adopted  by  ten  States. 

A  procession  was  formed.  The  military  and  companies  of 
the  various  trades  and  professions  united  in  it.  It  was  organized, 
and  commanded  by  Generals  Mifflin  and  Stewart,  and  some  other 
well  known  gentlemen. 

The  various  companies  displayed  their  flags  and  banners  with 
appropriate  devices  and  mottoes. 

Richard  Bache,  Esq.,  on  horseback,  as  a  herald,  attended  by 
a  trumpet,  proclaimed  a  “  New  Era.” 

The  Hon.  Peter  Muhlenberg,  carried  a  blue  flag  with  the  words 
“  17th  of  September,  1787,”  in  silver  letters. 

Chief  Justice  McKean,  and  his  associates,  in  their  robes  of  office, 
were  seated  in  a  lofty  car,  shaped  like  an  eagle,  and  drawn  by 
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six  white  horses.  The  Chief  Justice  supported  a  tall  staff,  on  the 
top  of  which  was  the  Cap  of  Liberty ;  under  the  cap  the  “  New 
Constitution,”  framed  and  ornamented,  and  immediately  under  the 
Constitution  the  words  “  The  People,”  in  large  gold  letters. 

Then  followed  various  corps  and  troops  and  associations,  con¬ 
suls,  collectors,  judges,  and  others. 

Then  came  the  Agricultural  Society,  with  its  flag  and  motto, 
“  Venerate  the  Plough.” 

Then  the  Manufacturing  Society,  with  their  spinning ,  and 
carding  machines ,  looms ,  <§-c.  Mr.  Gallaudet  carried  the  flag, 
the  device  on  which  was  a  Bee  Hive,  standing  in  the  beams  of  the 
sun — bees  issuing  from  the  hive;  the  flag  a  blue  silk;  motto, 
“  In  its  rays  we  shall  feel  new  vigor.” 

This  was  followed  by  a  carriage  holding  men  weaving  and 
printing .  A  lady  and  her  four  daughters  sat  upon  it,  penciling 
a  piece  of  chintz,  and  all  dressed  in  cotton  of  their  own  manu¬ 
facture,  and  over  them  all,  on  a  lofty  staff,  was  a  flag  with  this 
motto,  “  May  the  Union  Government  protect  the  Manu¬ 
factures  of  America.” 

|  The  Federal  ship  “  Union,”  followed  next,  and  after  her  boat- 
builders,  sail-makers,  merchants,  and  others  interested  in  commerce. 

Then  the  other  trades,  cabinet  and  chair-makers,  with  a  flag 
and  motto,  “  By  Unity  we  support  Society.” 

Next  bricklayers,  with  a  flag  on  which  was  a  brickyard  and  kiln 
burning;  hands  at  work;  and  in  the  distance  a  Federal  city  build¬ 
ing,  with  this  motto,  “  It  was  hard  in  Egypt,  but  this  Pros¬ 
pect  makes  it  easy.” 

Then  came  the  porters,  bearing  on  their  flag  the  motto,  “  May 
Industry  ever  be  encouraged.”  After  them  various  trades 
again,  and  then  whip  and  cane-makers,  with  their  motto,  “  Let 
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us  encourage  our  own  Manufactures.”  After  them  still 
others,  and  amongst  the  last  the  brewers,  with  a  flag  with  this 
motto,  “Home  Brewed  is  Best.” 

[This  statement  was  received  with  loud  and  enthusiastic  ap¬ 
plause .] 

I  now  ask  you  whether  these  sentiments  and  banners  indicated 
that  Government  was  to  lay  duties  only  for  revenue,  and  without 
respect  to  home  industry  ?  ( Cries  of  no ,  no.)  Do  you  believe 

the  doctrines  of  Mr.  Polk,  or  those  of  the  citizens  of  Philadelphia  in 
1788?  ( Loud  shouts  of  “  eighty-eight,”  and  long-continued 

cheering.) 

Gentlemen,  I  had  intended  to  make  some  remarks  upon  the  pre¬ 
sent  state  of  the  finances  and  the  prospects  of  the  public  Treasury. 
But  I  have  not  time  to  present  them.  I  will  hand  the  documents 
to  the  gentlemen  of  the  press,  and  if  they  see  fit  they  can  publish 
them.  The  following  is  the  statement  referred  to. 

For  the  year  ending  30th  June,  1846,  the  Secretary  of  the 
Treasury  will  be  enabled  to  present  to  Congress,  a  more  favorable 
state  of  the  finances  than  he  had  previously  estimated. 

In  his  Annual  Report  at  the  commencement  of  the  last 

Session,  he  estimated  the  receipts  of  the  year  at  $26,820,000 
And  he  stated  that  the  actual  balance  in  the  Treasury 
on  the  1st  of  July,  1845,  (the  beginning  of  that 
year,)  was  -------  7,658,000 

Making  the  total  means  for  the  year,  as  estimated,  -  34,478,000 
He  estimated  the  expenditures  for  the  same  year  at  -  29,627,000 
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Leaving  an  estimated  balance  in  the  Treasury,  1st  of 


July,  1846,  of  -  -  -  -  -  -  -  $>  4,851,000 

But  it  is  believed  that  the  actual  receipts  for  the  year 

in  question  were  about  .....  29,500,000 
And  the  actual  expenditures  no  more  than  about  -  28,000,000 

If  this  be  correct,  the  actual  receipts  exceeded  the  Se¬ 
cretary’s  estimate  ...  -  2,700,000 

And  the  actual  expenditures  fell  short  of  his  estimate  -  1,600,000 

Instead,  then,  of  this  balance  remaining  1st  of  July, 

1 846,  as  the  Secretary  estimated  -  -  -  -  4,851,000 

Actual  balance  in  the  Treasury  at  that  date  must  have 

been  about . 9,151,000 

Being  $4,300,000  more  than  the  estimate.  Accord¬ 
ingly,  it  appears  from  the  monthly  statement  of  the 
Treasurer  that  the  balance  in  Treasury,  29th  June, 

1846,  was . 9,310,000 

But  the  Secretary  will  probably  not  be  so  fortunate  in 
respect  to  his  estimate  for  the  present  fiscal  year, 
ending  30th  June,  1847. 

He  estimates  the  revenue  for  this  year  at  -  -  -  25,000,000 

And  the  expenditures  for  the  same  period  at  -  -  25,500,000 


The  actual  revenue  for  the  1st  quarter  of  the  same 

year,  viz. :  from  30th  June  to  30th  Sept.,  1846,  was  6,782,000 
And  the  actual  expenditure  for  the  same  quarter  was  -  14,088,000 


Leaving  a  deficiency  for  that  quarter  of 


-  7,306,000 
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If  the  first  quarter  be  a  fair  sample  of  the  whole  year, 
both  as  to  the  revenue  and  expenditures,  the  defi¬ 
ciency  at  the  end  of  the  year  will  be  -  -  $  29,224,000 

To  this  deficiency  the  balance  in  the  Treasury  1st  of 

July,  1846,  is  applicable,  viz. :  9,310,000 

And  the  remainder,  unless  other  provision  be  made, 

goes  to  increase  the  public  debt,  -  -  -  -  19,914,000 

The  previously  existing  public  debt  was  -  -  -  17,075,000 

The  whole  public  debt,  therefore,  on  1st  July,  1847, 
both  Stock  and  Treasury  notes,  on  this  calculation, 
would  be-  -  -  -  -  -  -  $36,989,000 


These  are,  of  course,  but  estimates,  except  so  far  as  they  are 
collected  from  the  monthly  and  quarterly  reports  from  the  Trea¬ 
sury.  It  may  be  that  the  receipts  and  expenditures  for  the  first 
quarter  of  the  present  fiscal  year,  will  not  turn  out  to  be  a  true 
index  to  the  remaining  three-quarters. 

We  have  yet  to  see,  too,  what  will  be  the  actual  effect  of  the  new 
tariff  on  the  revenue. 

And  it  is  also  to  be  borne  in  mind,  that  in  stating  the  above 
receipts  and  expenditures  no  allowance  whatever  is  made  for  ex¬ 
penses  incurred ,  but  not  yet  defrayed.  The  raising  of  more  troops 
of  course  enhances  the  expense  of  the  war,  and  on  the  whole 
it  is  probable  that  the  deficiency  at  the  end  of  the  year  may  be 
$30,000,000. 

It  is  evident  enough,  that  the  country  is  incurring  a  considerable 
debt,  rapidly,  which  must  necessarily  go  on  increasing  while  the 
war  lasts. 
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Estimated  amount  of  the  Public  Debt,  if  the  war  should 

continue  till  next  spring,  ....  $100,000,000 

Annual  interest  of  this, .  6,000,000 

Sinking  fund,  .......  2,000,000 

Ordinary  expenses,  ......  28,000,000 


36,000,000 

Deduct  income  from  public  lands  and  all  other  sources, 
as  estimated  by  Secretary  Walker,  for  the  year  end¬ 
ing  30th  June,  1 847, .  2,500,000 


Leaving  to  be  provided  for  by  duties  on  imports  -  33,500,000 
If  the  imports  under  the  new  tariff  should  be  the  same 
as  they  were  for  the  year  ending  June  30th,  1845, 
say  $103,000,000,  after  deducting  exports,  it  is  esti¬ 
mated  that  the  nett  revenue  from  imports  will  be  -  23,000,000 

Leaving  $10,500,000  to  be  raised  by  duties  on  in¬ 
creased  imports,  .-  -  -  -  $10,500,000 


To  produce  this  sum,  there  must  be  an  increased  import  of 
$47,021,190,  making  a  total  import  of  $150,021,790,  after  deduct¬ 
ing  all  exports  of  foreign  goods  to  be  consumed  in  the  country  and 
paid  for  if  we  have  the  ability.  The  exports  of  our  products, 
fisheries,  &c.,  for  the  present  year  of  short  crops  of  grain  in  Eu¬ 
rope,  will  not  exceed  $135,000,000,  leaving  $15,000,000  to  be 
paid  for  in  specie,  which  we  cannot  spare ;  it  would  immediately 
derange  our  currency,  depress  business,  and  destroy  all  credit. 

If  the  public  debt  should  reach  only  to  fifty  millions,  then  three 
millions  of  annual  expenditure  will  be  saved,  and  the  exports  of 
specie  on  the  foregoing  calculation  be  twelve  millions  instead  of 
sixteen. 
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I  think  there  will  be  a  great  deficiency,  and  I  rather  expect  that 
the  President  will  recommend  a  tax  upon  tea  and  coffee.  Well,  all 
I  have  to  say  is  this  :  there  was  a  majority  found  in  either  branch 
of  Congress  sufficient  to  carry  the  present  tariff  measure — a  mea¬ 
sure  which  has,  in  my  judgment,  destroyed  the  best  system  that 
this  country  ever  enjoyed — I  mean  the  tariff  of  1842 — whether  for 
revenue,  or  protection,  or  public  credit.  ( Great  cheering .)  This, 
there  were  majorities  found  to  destroy.  These  same  majorities 
exist.  By  that  act,  they  struck  off  five  millions  from  the  annual 
income.  They  may,  or  may  not — I  will  not  anticipate — receive 
an  equal  amount  under  their  own  new  tariff.  Let  events  decide 
that.  If  they  do  not;  if  they  want  more  money;  if  they  must 
have  more  money,  they  have  the  same  majorities,  for  any  mea¬ 
sures  which  they  may  see  fit  to  adopt. 

If  they  will  take  my  advice,  should  they  be  in  want  of  money,  I 
would  say  to  them,  restore  what  you  have  destroyed — (cries  of 
“  Exactly,  that's  it,"  and  loud  cheers ) — give  us  back  that  system 
of  credit — put,  as  soon  as  you  can,  honorably,  an  end  to  this  war. 

You  may  have  increased  your  public  debt ;  give  us  a  good 
system  to  live  under,  and  pay  under,  and  we  can  meet  the  loss. 
But  if  you  mean  to  overwhelm  us  with  foreign  importation ;  if  you 
think  you  will  receive — as  you  will  not — forty  millions  of  new 
importations,  how  do  you  expect  to  meet  this  demand  ?  It  is  true, 
the  times  favor  and  support  the  hope  of  getting  along  for  some  little 
time,  under  the  present  system.  The  high  price  of  iron  in  Eng¬ 
land  keeps  up  the  price  of  that  article  here,  whilst  the  famine  in 
Ireland,  and  the  general  scarcity  in  other  parts  of  Europe,  aug¬ 
ment  the  exportation  of  American  produce. 

But,  looking  to  the  end,  I  entertain  a  confident  opinion  that  the 
importations  of  the  country  will  not  reach  such  an  amount  as  will 
make  good  the  loss  sustained  by  the  destruction  of  the  tariff  of  1842 ; 
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and  if  such  importation  should  take  place,  and  the  people  of  the 
United  States  were  foolish  enough  to  purchase  foreign  commodities 
to  that  extent,  what  must  be  the  consequences?  Why,  that  our 
exports  would  not  pay  for  our  imports,  and  the  country  would  be 
drained  of  specie.  This  seems  to  me  inevitable ;  and  derangement 
of  the  currency,  and  pressure  in  commercial  affairs  must  follow. 

Gentlemen,  I  now  take  my  leave  of  you  and  of  the  occasion,  by 
returning  thanks  to  the  ladies  who  have  honored  me,  and  all  of  us, 
by  attending  this  meeting.  If  they  have  not  received  pleasure, 
they  have  fulfilled,  so  far,  the  duty  and  destiny  of  the  sex  in  confer¬ 
ring  it.  (Enthusiastic  cheering .)  If  the  audience  immediately  be¬ 
fore  me  have  sometimes  felt  that  their  ears  were  weary,  their  eyes, 
nevertheless,  have  been  alwayspleased.  (Renewed  cheering.) 

They  may  well  rejoice  in  the  prosperity  of  happy  homes,  and  a 
happy  country,  and  in  the  innumerable  blessings  Providence  has 
vouchsafed  to  pour  upon  us.  Who  is  there — are  there  any — who 
can  look  back  with  more  pleasure  and  honest  pride,  upon  the  his¬ 
tory  of  the  past?  Who  is  there,  in  any  part  of  the  earth,  that  can 
contemplate  the  present  circumstances  which  surround  them,  with 
more  satisfaction  than  one  of  this  goodly  land  ?  And  where  are 
there  fathers  and  mothers,  who  can  look  forward  with  higher  or 
better  hopes  for  the  happiness  of  their  children,  and  their  children  s 
children,  than  the  fathers  and  mothers  now  before  me  ?  (Loud 
cheers.) 

Let  us  soften  political  duties  and  political  differences  by  surround¬ 
ing  them  with  friendly  associations  and  kind  feelings ;  and  while  the 
fathers,  and  the  sons,  through  successive  generations  shall,  with 
manly  strength,  uphold  the  pillars  of  the  State,  may  those  pillars  be 
ornamented  by  the  grace  and  beauty  of  mothers  and  daughters ! 
(Loud  and  long  continued  cheering .) 
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It  is  impossible  to  describe  the  effect  of  the  Speech  upon  the 
assemblage,  which  listened  with  deep  interest,  during  its  delivery, 
and  broke  in  upon  the  Speaker  with  frequent  cheers  and  plaudits. 
But  at  its  close,  the  enthusiasm  which  had  attended  its  commence¬ 
ment,  was  renewed.  For  a  time,  the  excitement  which  pervaded 
the  mass,  was  loudly  spoken,  and  Mr.  Webster  resumed  his  seat 
amid  a  storm  of  plaudits. 

The  fourth  toast  was  then  read : — 

New  Hampshire — She  struck  the  first  blow  against  British  op¬ 
pression,  in  1774,  and  her  sons  will  never  falter  from  the  princi¬ 
ples  then  announced  by  their  fathers. 

Gen.  Wilson,  of  New  Hampshire ,  rose  to  honor  this  remem¬ 
brance  of  his  own  State,  and,  in  a  brief  and  eloquent  speech,  he 
spoke  in  behalf  of  the  Whigs  of  the  Old  Granite  State ;  pointed  to 
their  acts,  and  the  proofs  of  their  love  for,  and  adherence  to,  whig 
principles ;  and  in  the  names  of  Langdon,  Starke,  Cilley  and  other 
eminent  and  valued  men,  who  were  born  upon  her  soil,  brought  to 
remembrance  the  valuable  services  she  has  rendered  to  the  Union. 
Among  her  statesmen,  she  was  proud  to  reckon  the  Hon.  Ebenezer 
Webster,  the  father  of  our  distinguished  Senator  and  Statesman ; 
and  prouder  still  to  claim  to  have  given  birth  to  the  great  Defender 
of  the  National  Constitution.  A  graceful  reference  to  the  political 
revolution,  recently  achieved  in  New  Hampshire,  brought  his 
remarks  to  a  close,  and  the  frequent  cheers  of  the  assemblage, 
gave  gratifying  proof  of  the  acceptable  nature  of  what  he  had 
spoken. 

The  fifth  toast  proposed,  was — 

New  York — The  patriotic  energies  of  her  people  have  made  her 
the  Empire  State,  and  proved  that  “  Excelsior”  is  hers  of  right. 
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Philip  Hone,  Esq..,  of  New  York ,  arose  to  reply,  and  spoke 
briefly  and  felicitously,  for  the  State  he  represented. 

The  sixth  toast  was  announced  : — 

Kentucky  !  Kentucky  ! — Music  to  the  ear  of  every  Whig. 


A  perfect  tempest  of  applause  greeted  this  sentiment,  and  Alex¬ 
ander  H.  Freeman,  Esq.,  a  member  of  the  Committee,  gave  it  new 
force  and  enthusiasm,  by  remembering  the  Sage  of  Ashland,  and 
offering  as  a  toast,  the  well  applied  words — 

,c  The  Stab  of  the  West.” 

It  was  a  sudden,  but  most  welcome  demonstration  of  affection  for 
Henry  Clay. 

The  seventh  toast — 

Maryland — Founded  by  a  wise  and  liberal  statesman  upon  the 
basis  of  universal  toleration,  she  stands  a  faithful  witness  before 
the  world  that  our  country  regards  all  mankind  as  brethren. 


The  Hon.  John  P.  Kennedy,  of  Maryland ,  arose  and  returned 
his  thanks  for  the  honorable  mention  of  his  own  State,  and  held 
the  assemblage,  for  a  time,  in  pleased  attention  to  his  declaration, 
for  himself,  and  for  the  Whigs  of  Maryland,  in  favor  of  protective 
principles,  mingling  with  his  remarks  some  caustic  sentences,  con¬ 
cerning  those  who  oppose  this  great  doctrine  of  the  Whig  party. 
In  conclusion,  he  offered  the  following  toast : — 

The  Constitution  of  the  United  States. — May  it  very  soon  be 
confided  to  the  official  care  of  those  who  will  administer  it  in  the 
spirit  in  which  it  was  conceived  by  its  authors,  in  which  it  was  illus¬ 
trated  by  Madison,  Hamilton  and  Jay,  and  in  which  it  is  maintained 
and  expounded  by  Webster. 
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The  sentiment  was  drank  amid  strong  marks  of  approbation, 
and  then 

The  eighth  toast  was  read : — 

Connecticut — Her  spirit  is  to  be  found  in  the  East,  the  West,  the 
North  and  the  South,  and  every  where  her  children  show  forth  her 
steady  and  successful  principles. 

The  ninth  toast  succeeded : — 

Massachusetts — There  she  is — behold  her  for  yourselves — the 
World  knows  her  history. 

This  called  up  the  Hon.  Robert  C.  Winthrop,  of  Massachu¬ 
setts,  in  reply,  and,  with  an  eloquence  as  pleasing  as  it  was  effec¬ 
tive,  he  alluded  to  the  absence  of  the  necessity  for  remarks  upon 
him,  when  another  son  of  Massachusetts,  (Mr.  Webster)  had  so 
ably  spoken  the  sentiments  of  its  people — they  could  not  have  been 
more  faithfully  or  more  truly  represented.  Fanueil  Hall,  the 
“  Cradle  of  Liberty,”  rejoiced  to  be  united  to  the  Hall  of  Independ¬ 
ence,  and  he  felt  unusual  pride  and  pleasure  in  being  a  participant 
in  the  festivity  which  had  called  so  large  a  mass  of  Whigs  together. 
In  doing  honor  to  Mr.  Webster,  they  did  honor  to  the  Constitu¬ 
tion  of  the  United  States — for  he  was  and  had  been  its  ablest 
expounder  and  defender.  In  honoring  Mr.  Webster,  they  had  hon¬ 
ored  the  principle  of  peace ;  for  he  had  preserved  it,  when  war  was 
impending.  In  honoring  Mr.  Webster,  he  felt  they  were  giving  a 
renewed  pledge  of  allegiance  to  the  laws  and  the  Constitution, 
which  owed  so  much  to  his  mighty  intellect  and  matchless  mind. 

After  reverting,  in  terms  of  eloquent  reprobation  of  the  course  of 
the  present  administration,  Mr.  Winthrop  closed  by  offering  the 
following  sentiment : — 

Pennsylvania — May  she  always  prove  politically,  as  she  is  phy¬ 
sically,  a  link  of  iron  between  the  North  and  the  South. 
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This  toast  was  warmly  welcomed  ;  and  then — ■ 

The  tenth  regular  toast  was  offered,  as  follows,  and  drank : — 

Pennsylvania — The  Keystone  of  the  Union—the  wealth  of  her 
mountains,  and  the  fidelity  of  her  sons  will  always  keep  the  Key¬ 
stone  in  its  right  place. 

The  eleventh  regular  toast : — 

New  Jersey — While  Trenton  and  Princeton  remain,  the  world 
will  never  forget  her: — 

having  been  read,  Charles  King,  Esq.,  arose  and  spoke  a  few 
minutes,  very  pleasantly  and  pertinently,  in  reply. 

The  following  remembrance  of  the  good  city  of  Boston,  was  the 
next  regular  toast : — 

The  City  of  Boston — Pennsylvania  owes  her  much,  for  she  gave 
us  Franklin. 

The  compliment  to  the  ladies  closed  the  regular  toasts,  and  the 
following  was  drank  with  enthusiasm  : — 

The  Matrons  and  Daughters  of  America — “  None  know  them 
but  to  love  them — none  name  them  but  to  praise.” 

Morton  McMichael,  Esq.,  rose  to  answer  for  the  ladies,  and 
drew  out,  by  a  toast, 

Horace  Greely,  Esq.,  editor  of  the  New  York  Tribune,  one  of 
the  tried  and  steadfast  friends  of  Protection.  He  spoke  for  a  few 
minutes,  with  reference  to  his  favorite  subject  of  “  Protection,”  and 
its  relation  to  the  elemental  theories  of  government,  and  the  practi¬ 
cal  well-being  of  the  people.  His  clear,  luminous  and  logical 
exposition  was  listened  to  with  much  attention. 


“  The  Army  and  Navy  of  the  United  States,” 

was  offered  for  a  pledge  in  bumpers ;  by  Joseph  B.  Myers,  Esq., 
and  drank  with  loud  cheers. 

The  Hon.  George  Ashmtjn,  of  Massachusetts ,  spoke,  briefly,  in 
answer  to  a  toast,  and  gave  a  sentiment,  in  honor  of  the  Hon. 
Joseph  R.  Ingersoll,  which  was  drunk  with  great  approbation ; 
and  after  some  other  speaking  some  pleasant  sallies,  and  inter¬ 
change  of  agreeable  courtesies, 

The  Hon.  Daniel  Webster  claimed  and  riveted  the  attention 
of  the  assembage,  while  he  spoke  as  follows  : — 

I  rise,  without  the  permission  of  the  Chair,  to  propose  a  toast ; 
and  for  this  violation  of  rule  and  order,  I  hope  I  may  find  a  justifi¬ 
cation  in  the  sentiment,  or  the  fervent  wish,  which  I  am  about  to 
express. 

The  Honorable  Gentleman,  near  whom  I  stand,  and  who  has 
done  us  the  favor  to  preside  on  this  occasion,  is  a  native  citizen  of 
Massachusetts,  but  now,  for  many  years,  a  resident  in  this  city  and 
its  neighborhood. 

I  need  hardly  say,  here,  that  he  is  universally  beloved  for  the 
integrity  of  his  private  life,  and  his  amiability  and  social  virtues, 
while  he  is  highly  respected  for  the  fidelity  and  ability  with  which 
he  has  discharged  important  public  trusts.  It  has  been  my  good 
fortune  to  serve  with  him  in  Congress ;  and  I  am  happy  in  this 
occasion  of  expressing  my  high  regard  for  his  public  principles, 
and  his  political  conduct. 

Of  the  propriety  and  grace  as  well  as  the  kindness  and  good 
feeling  with  which  he  has,  this  evening,  discharged  the  duties  of 
the  chair,  it  is  not  necessary  to  speak. 

I  see  already,  above  me,  and  before  me,  manifestations  of  eager¬ 
ness,  to  do  him  just  honor ;  and  therefore,  without  further  remark, 
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I  propose  to  the  galleries ,  as  well  as  to  those  on  the  benches  of  the 
Saloon — 

“  The  Health  of  Mr.  Breck.” 

At  this  announcement,  the  gentlemen  all  rose,  with  loud  accla¬ 
mations,  and  thousands  of  handkerchiefs  were  waved  in  the  gal¬ 
leries. 

Mr.  Breck  returned  thanks.  He  confessed  himself  deeply 
affected  by  the  kind  notice  and  flattering  compliment;  and  hoped 
he  could  properly  feel  and  appreciate  the  honor  conferred  upon  him 
by  so  great  and  distinguished  an  individual :  an  honor  which  called 
for  his  grateful  acknowledgments,  and  they  were  freely  and  earn¬ 
estly  made,  both  to  him  and  to  the  company,  who  had  so  cheer¬ 
fully  received  the  toast. 

A  thunder  of  applause  greeted  this  toast,  and  the  whole  assem¬ 
blage  rose,  at  once,  to  do  honor  to  the  respected  President  of  the 
day.  It  was  a  gratifying  and  deserved  compliment,  and  brought 
the  pleasing  festivities  of  the  evening  to  a  harmonious  termination, 
for  soon  afterward  the  assemblage  broke  up. 


APPENDIX. 


The  following  are  some  of  the  Letters  received  from  Gentlemen 
invited,  but  unable  to  attend  : — 

Baltimore,  21st  Nov.  1846. 

Gentlemen  : — The  invitation  with  Which  you  have  honored  me 
to  the  dinner,  to  be  given  to  Mr.  Webster,  on  the  Second  of  Decem¬ 
ber,  by  the  merchants  and  other  citizens  of  Philadelphia,  it  would 
give  me  great  pleasure  to  accept.  But  professional  engagements, 
which  I  am  not  at  liberty  to  postpone,  render  it  impossible. 

Nothing  could  gratify  me  more  than  being  present,  to  witness 
the  enthusiasm  with  which,  I  am  sure  will  be  received,  so  distin¬ 
guished  a  citizen,  by  gentlemen  of  Philadelphia,  whose  intelligence 
and  patriotism  make  them  eminently  competent  to  appreciate,  as 
they  deserve,  the  invaluable  service  he  has,  at  various  times,  done 
his  country. 

I  should  indeed  take  an  especial  delight  in  participating  in  such 
a  meeting,  from  knowing  that  it  originated  in  an  instinctive  desire, 
common  to  every  virtuous  and  honorable  mind,  openly  to  express 
detestation  of  calumny,  no  matter  where  uttered,  or  by  whom 
uttered,  against  an  American  gentleman,  in  whose  unspotted  fame 
the  nation  has  an  abiding  interest. 

But,  from  the  reason  stated,  I  am  forced  to  forego  the  gratifica¬ 
tion — and  conclude  with  asking  you,  gentlemen,  to  do  me  the  favor, 
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if  a  fit  occasion  offers,  to  present  for  me,  at  the  dinner,  this  senti¬ 
ment — 

“  A  Statesman  who  has  so  served  his  country,  as  to  elevate  his 
name  wherever  patriotism  is  felt  or  letters  known — a  magnanimous 
people  will  never  suffer  to  be  slandered  with  impunity.” 

Very  respectfully, 

Your  obedient  servant, 

REYERDY  JOHNSON. 

To  Messrs.  Churchman,  McLelland,  Elwyn  and  others,  Commit¬ 
tee,  &c.,  Philadelphia. 


Washington,  Nov.  30,  1846. 

Gentlemen  : — At  the  moment  of  departure  from  my  residence? 
in  Maine,  some  days  ago,  I  had  the  honor  to  receive  your  invita¬ 
tion  to  attend  a  public  dinner  to  be  given  by  the  merchants  and 
other  citizens  of  Philadelphia,  to  the  Hon.  Daniel  Webster",  on 
Wednesday  next. 

I  indulged  the  hope  that  it  would  be  in  my  power  to  accept  this 
obliging  mark  of  your  favor,  and  I  have  not  relinquished  it,  until  I 
find  that  the  duties  of  a  public  nature,  which  called  me  here,  prior 
to  the  commencement  of  the  session  of  Congress,  still  require  my 
presence. 

I  am,  therefore,  very  reluctantly  compelled  to  forego  the  great 
gratification  I  should  enjoy,  in  witnessing  the  manifestations  of 
respect  and  esteem,  which  the  intelligent  and  patriotic  citizens  of 
Philadelphia  propose  to  show  toward  a  statesman  so  eminent  and 
deserving. 

Cordially  concurring  in  this  tribute  of  regard  and  confidence, 
and  grateful  for  the  honor  of  your  invitation, 

I  am,  Gentlemen,  with  great  respect, 

Your  most  obedient  servant, 

GEO.  EVANS. 

Messrs.  Chas.  W.  Churchman,  George  McClelland,  A.  L.  Elwyn, 

and  others,  Committee,  &c. 
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p  New  York,  Nov.  26th,  1846. 

Gentlemen  : — Your  invitation  to  “  the  Webster  Dinner,”  was 
received  just  as  I  was  leaving  your  city  yesterday.  Nothing  could 
afford  me  more  pleasure  than  to  be  with  you  on  that  occasion ;  and 
if  I  can  return  from  Boston  in  time,  I  will  certainly  be  there. 

Very  respectfully, 

Your  obedient  servant, 

A.  STEWART. 

Messrs.  Churchman,  Elwyn,  Brown,  Thomas,  Mercer,  and  Rice, 
Committee  of  Invitation. 


New  York,  Nov.  21, 1846. 

Dea.r  Sir: — I  had  the  pleasure  to  receive,  on  the  17th  instant, 
an  invitation  from  the  Committee,  of  which  you  are  the  Secretary, 
to  be  present  at  a  dinner  to  be  given  by  the  merchants  and  other 
citizens  of  Philadelphia,  to  the  Hon.  Daniel  Webster,  on  the  Second 
of  December  next. 

I  beg  to  assure  the  Committee,  through  you,  that  I  am  greatly 
indebted  to  them  for  this  honor,  and  that  if  I  could  consult  my 
own  gratification,  I  should  not  fail  to  be  present,  and  participate  in 
this  testimonial  to  the  public  character  and  services  of  your  distin¬ 
guished  guest.  My  professional  engagements,  however,  will  pre¬ 
clude  me  from  enjoying  this  pleasure,  and  compel  me  to  decline 
the  invitation  of  your  Committee. 

With  my  best  regards  to  the  gentlemen  of  the  Committee  of 
Invitation,  and  yourself, 

I  am  your  much  obliged  servant, 

J.  PRESCOTT  HALL. 
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Richmond,  Nov.  26, 1846. 

Gentlemen  : — I  have  the  pleasure  to  acknowledge  the  invitation 
to  the  dinner  to  be  given  to  Mr.  Webster,  on  the  Second  of  Decem¬ 
ber  next,  by  the  merchants  and  other  citizens  of  Philadelphia,  with 
which  you  have  kindly  honored  me. 

I  wish  I  could  have  the  pleasure,  also,,  of  accepting  it — with 
great  alacrity  would  I  do  so — for  no  one  entertains  a  higher 
admiration  of  Mr.  Webster  than  I  do  ;  and  no  man  is  better  entitled 
.  to  the  cheering  and  gratifying  mark  of  public  approbation,  which 
you  are  about  to  bestow  upon  him,  than  he  is.  Few  men  have 
devoted  so  large  a  portion  of  their  lives  to  the  public  service ;  and 
few,  very  few,  have  marked  that  service  with  such  varied  and  pre¬ 
eminent  ability  as  Mr.  Webster  has.  Most  fitting  is  it,  then,  that 
he  should  receive  that  highest  and  best  reward  of  a  public  servant, 
the  grateful  approbation  of  the  people. 

I  regret,  however,  most  deeply,  that  it  will  not  be  in  my  power 
to  be  with  you  on  the  occasion  referred  to.  My  professional 
engagements,  at  this  season  of  the  year,  do  not  permit  me  to  leave 
Richmond. 

Do  me  the  favor  to  present  the  subjoined  sentiment  for  me,  at 
your  table,  and  be 

Assured  of  my  profound 

And  grateful  respect. 

JAMES  LYONS. 

The  Defenders  of  the  Constitution — Whether  in  the  field  or  the 
forum,  equally  the  defenders  of  the  country,  and  equally  entitled  to 
the  approbation  of  the  people  whom  they  serve. 


Boston,  Nov.  29,  1846. 

To  the  Committee  of  Invitation : — 

Gentlemen: — I  have  the  honor  to  acknowledge  the  receipt 
of  your  note  of  the  25th  instant,  inviting  me  to  a  dinner,  to  be 
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given  by  the  merchants  and  other  citizens  of  Philadelphia,  to  the 
Hon.  Daniel  Webster,  on  Wednesday  next. 

In  common  with  almost  every  son  of  Massachusetts,  I  am  highly 
gratified  in  observing  this  expression  of  respect  and  confidence, 
from  the  citizens  of  Philadelphia,  to  our  distinguished  townsman. 
Such  an  approval  of  the  political  principles  of  which  he  has  been 
the  able  Expounder  and  Defender,  by  so  respectable  a  body  of  your 
citizens,  tends  to  give  increased  confidence  in  the  ultimate  preva¬ 
lence  of  those  principles  in  the  administration  of  the  Government, 
and  in  the  public  sentiment  of  the  country. 

It  would  give  me  great  pleasure  to  be  present,  and  to  witness 
this  proof  of  the  devotion  of  your  citizens  to  a  sound  political  faith, 
and  of  their  respect  for  one  who  is  so  faithful  and  efficient  in  his 
efforts  to  propagate  and  defend  it.  I,  therefore,  extremely  regret 
that,  on  account  of  engagements  of  business,  I  am  under  the  neces¬ 
sity  of  declining  your  kind  invitation. 

Very  respectfully, 

Your  obedient  servant, 

NATHAN  HALE. 

Charles  W.  Churchman,  A.  L.  Elwyn,  David  S.  Brown,  Jacob  M. 
Thomas,  Singleton  A.  Mercer,  and  John  Rice,  Esqs.,  Committee 
of  Invitation  of  the  Citizens  of  Philadelphia. 


Lockport,  Nov.  23, 1846. 

Gentlemen: — I  have  received  your  letter  of  the  18th  instant, 
inviting  me  to  attend  a  dinner  to  be  given  to  the  Hon.  Daniel  Web¬ 
ster,  by  the  merchants  and  other  citizens  of  Philadelphia,  on  the  2d 
instant.  It  would  afford  me  very  sincere  pleasure  to  unite  with 
you  in  paying  deserved  honors  to  that  eminent  statesman  and 
patriot ;  and  I  regret  that  private  engagements,  of  a  pressing 
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nature,  will  render  it  impracticable  for  me  to  reach  your  city  in 
time  to  avail  myself  of  the  opportunity. 

I  am,  Gentlemen,  with  great  respect,  your  obedient  servant, 

W.  HUNT. 

To  Charles  W.  Churchman,  George  McClelland,  and  others,  &c. 


Baltimore,  Nov.  30,  1846. 

Gentlemen  : — I  am  honored  with  your  polite  invitation  to  be 
present  at  the  public  dinner  to  be  given  on  Thursday  next,  in  your 
city,  to  the  Hon.  Daniel  Webster.  To  be  present  at  such  an  assem¬ 
blage  of  patriotic  citizens,  as  will  be  gathered  on  that  occasion,  for 
so  just  and  honorable  a  purpose,  would  be  most  gratifying  .to  my 
feelings,  but  I  find,  greatly  to  my  regret,  that  I  cannot  leave  here 
at  the  present  time. 

I  rejoice  at  this  distinguished  manifestation  of  respect  towards  the 
«  Great  Defender  of  the  Constitution,”  for  he  well  deserves  the 
highest  consideration  from  his  conntrymen,  for  his  long  and  great 
public  services,  particularly  at  the  last  session  of  Congress.  It 
comes  well  and  appropriately  from  the  Emporium  of  the  great 
manufacturing  and  commercial  “  Key  State” — a  State  that  has  so 
long  groped  in  political  darkness,  but  which  has,  at  last,  most  for¬ 
tunately  for  herself,  and  the  whole  country,  come  out  into  the  light 
of  the  brightest  sunshine. 

I  am  with  you,  in  heart  and  sentiment;  but  as  I  cannot  be  per¬ 
sonally  present,  allow  me  to  propose  the  following — 

Pennsylvania — In  her  recent  triumphant  victory,  she  has  ac¬ 
quired  a  glory  for  herself  and  country,  that  may  be  registered  with 
the  achievements  of  “  Old  Rough  and  Ready”  at  Palo  Alto,  at 
Resaca  de  la  Palma  and  Monterey. 

Most  cordially  and  respectfully,  your  frierifi  and  obedient  servant, 

ISAAC  MUNROE. 

To  Messrs.  Churchman,  Elwyn,  Brown,  Thomas,  Mercer,  Rice, 

Committee,  &c. 
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Gallipolis,  Ohio,  Nov.  29,  1846. 

Daniel  Hadack,  Jr.  Esq. : — 

Dear  Sir  : — On  my  return  home,  yesterday,  after  an  absence 
of  some  weeks,  I  received  your  letter  of  the  13th  instant,  inviting 
me,  on  behalf  of  the  Committee  of  Correspondence,  to  a  dinner  to 
be  given  by  the  merchants  and  other  citizens  of  Philadelphia,  to  the 
Hon.  Daniel  Webster,  on  the  2d  of  next  month.  I  could  not  reach 
Philadelphia  by  that  time,  if  it  were  even  possible  for  me  to  leave 
home  immediately,  which  it  is  not.  It  would  give  the  highest  gra¬ 
tification,  if  in  my  power,  to  be  present,  and  unite  with  the  citizens 
of  Philadelphia  in  their  demonstrations  of  respect  and  high  regard 
for  an  individual  of  such  exalted  worth  and  ability,  whose  eminent 
public  services,  for  a  quarter  of  a  century,  have  justly  given  him  a 
fame  both  at  home  and  abroad,  not  surpassed  by  that  of  any  other 
American  statesman. 

You  will  please  tender  to  the  gentlemen  of  the  Committee,  my 
thanks  for  the  kind  invitation  which  they  conveyed  to  me,  through 
you.  And  I  beg  leave  to  avail  myself  of  this,  as  a  fitting  occasion 
to  express  to  them,  through  you,  the  high  estimation,  in  which  I 
have  ever  held  the  good  city  of  Philadelphia,  for  its  many  virtues, 
general  intelligence  and  moral  worth. 

I  am,  with  great  respect, 

Your  very  obedient  servant, 

SAMUEL  F.  VINTON. 


Norwich,  Nov.  27,  1846. 

Gentlemen  : — I  have  received  your  letter  of  invitation  to  the 
dinner  to  be  given  to  the  Hon.  Daniel  Webster,  on  the  2d  of 
December  next,  by  the  merchants  and  other  citizens  of  Phila¬ 
delphia.  I  regret  that  engagements  made  previous  to  its  receipt, 
will  prevent  me  from  meeting  and  uniting  with  you  in  this  mani¬ 
festation  of  the  respect  which  is  entertained  for  this  distinguished 
citizen.  No  place  is  so  appropriate  as  the  city  of  Philadelphia,  to 


do  honor  to  one  who  has  so  ably  maintained  the  great  principles  on 
which  the  declaration  of  American  Independence,  and  the  Consti¬ 
tution  of  the  United  States  are  founded ;  and  no  portion  of  our 
fellow  citizens,  with  more  propriety  than  the  merchants  and  men 
of  business  of  that  city,  can  manifest  their  regard  for  one,  who,  in 
addition  to  his  other  eminent  public  services,  has  always,  and 
with  great  ability,  supported  measures  calculated  to  promote  the 
prosperity,  and  sustain  the  business  of  the  people  of  this  country. 

With  great  respect, 

I  am  your  obedient  servant, 

J.  W.  HUNTINGTON. 

To  A.  Langdon  Elwyn,  John  Rice,  C.W.  Churchman,  Esqrs.,  Com- 
mitttee,  &c. 
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ARGUMENT. 


MR.  CHIEF  JUSTICE  AND  JUDGES: 

I  beg  leave  to  submit  to  your  con¬ 
sideration  an  argument  in  behalf  of  an  old  man,  who  is 
charged,  under  the  act  of  Congress,  of  February  12, 
1793,  with  having  concealed  and  harbored  a  fugitive 
slave. 

Oppressed,  and  well  nigh  borne  down  by  the  painful 
consciousness,  that  the  principles  and  positions,  which  it 
will  be  my  duty  to  maintain,  can  derive  no  credit  what¬ 
ever  from  the  reputation  of  the  advocate,  I  have  spared 
no  pains  in  gathering  around  them  whatever  of  authority 
and  argument  the  most  careful  research,  and  the  most 
deliberate  reflection  could  supply.  I  have  sought  instruc¬ 
tion  wherever  I  could  find  it;  I  have  looked  into  the 
reported  decisions  of  almost  all  the  state  courts,  and  of 
this  court;  I  have  examined  and  compared  state  legisla¬ 
tion  and  federal;  above  all,  I  have  consulted  the  consti¬ 
tution  of  the  Union,  and  the  history  of  its  formation  and 
adoption.  I  have  done  this,  because  I  am  well  assured, 
that  the  issues,  now  presented  to  this  court  for  solemn 
adjudication,  reach  to  whatever  is  dear  in  constitutional 
liberty,  and  whatever  is  precious  in  political  union.  Not 
John  Vanzandt  alone — not  numerous  individuals  only — 
but  the  States  also,  and  the  Nation  itself  must  be  deeply 
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PRELIMINARY  REMARKS. 


affected  by  the  decision  to  be  pronounced  in  this  case. 
I  ask,  therefore — and  the  character  of  this  venerable 
court  strongly  assures  me  I  shall  not  ask  in  vain,— for  a 
deliberate,  unprejudiced,  and  thorough  examination  of 
the  several  positions  I  shall  assume,  and  of  the  reason¬ 
ings  and  arguments  by  which  they  are  defended. 

I  shall  discuss  the  issues,  presented  by  the  record,  with 
freedom  and  with  earnestness:  but  I  shall  advance 
nothing  in  the  character  of  a  mere  advocate,  bound  to 
his  cause  only  by  his  retainer.  When  great  questions, 
affecting  the  most  sacred  personal  rights  of  the  People, 
and  the  most  delicate  relations  of  the  States,  and  the 
most  important  duties  of  the  Government,  are  to  be 
examined  before  a  tribunal  clothed  with  the  awful  and 
affecting  responsibility  of  final  decision,  it  ill  becomes  a 
lawyer,  called  to  bear  a  part  in  the  discussion,  to  strive 
for  victory  in  disputation,  or  the  triumph  of  a  side.  I 
shall  do  no  such  violence  to  my  own  convictions  of  right 
and  duty,  as  to  urge  here  any  argument  or  statement  for 
which  I  am  not  willing  to  be  held  responsible  as  a 
citizen  and  as  a  man. 

And  here  I  will  frankly  say,  at  the  outset,  what  all 
must  know,  that  the  counsel  for  the  defendant  cannot  but 
feel. — I  am,  I  confess,  somewhat  embarrassed  by  the  pe¬ 
culiar  constitution  of  the  tribunal  which  I  address. 

I  do  not,  indeed,  permit  myself  to  doubt  that  every 
consideration  of  interest,  and  every  feeling  of  prejudice 
will  be,  as  far  as  practicable,  excluded  from  all  influence 
upon  the  decision  of  the  Court.  On  the  contrary,  the 
expectation,  which  I  indulge  with  confidence,  of  a  decision 
favorable  to  the  defendant  upon  some  of  the  questions 
presented  by  the  record,  is  fully  sanctioned  by  the 
weight  of  reason  and  authority,  which  the  impartiality 
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of  judges  in  slaveholding  states  has  supplied,  or  has 
greatly  increased. 

Other  questions,  however,  are  presented  and  must  be 
discussed,  in  the  argument  of  which  I  must  expect  to 
encounter  some  hostile  prepossession,  opinion  and  au¬ 
thority.  My  fear  is,  that  what  I  shall  deem  it  my  duty 
to  advance  on  these  questions,  may  be  regarded  by  the 
Court  as  a  rash  attempt  to  unsettle  established  doctrines, 
and,  by  some  of  the  members  of  the  Court,  as  an 
unwarrantable  attack  upon  constitutional  guaranties,  in 
which  they,  with  many  other  citizens,  have  a  peculiar 
interest. 

I  ask,  however,  for  a  dispassionate  hearing.  If  what 
I  urge  has  not  the  sanction  of  reason  and  truth,  let  it  be 
condemned:  if  it  has,  I  trust  it  will  prevail — I  am  sure  it 
will  ultimately  prevail — whatever  opinion  and  authority 
may  stand  in  the  way.  Opinion  and  authority  may 
stand  for  law,  but  do  not  always  represent  the  law. 
There  was  a  time,  and  a  long  time,  when  opinion  and 
authority  condemned  as  rash  the  doctrine  that  juries 
possess  the  right  to  determine,  in  libel  cases,  not  merely 
the  question  of  publishing,  but  the  general  question  of 
libel  or  no  libel ;  and  yet  the  earlier  advocates  of  the 
doctrine  lived  to  see  it  established  as  law.  So,  for  many 
years,  opinion  and  authority  sanctioned  the  doctrine 
that  slaves  might  be  held  in  England;  but,  after 
thorough  investigation,  this  doctrine  was  overthrown,  and 
that  maxim,  so  fraught  with  important  results,  established, 
that  slavery  is  strictly  local,  and  cannot  be  extended 
beyond  the  territorial  limits  of  the  state  allowing  it. 

Encouraged  by  these  recollections,  and  assured  of  the 
disposition  of  the  Court  to  ascertain  and  declare  the  law, 
whatever  it  may  be,  I  shall  proceed  to  state  the  facts  out 
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of  which  the  questions  before  the  Court  have  arisen.  I 
make  this  statement,  partly  from  the  abstract  of  the  evi¬ 
dence  contained  in  the  report  of  the  case  by  Mr.  Justice 
McLean,  and  partly  from  my  own  notes  and  recollection, 
because  it  seems  to  me  that  a  general  knowledge  of  the 
facts  of  the  transaction  will  conduce  to  a  clearer  under¬ 
standing  of  questions  of  law. 

The  defendant,  John  Vanzandt,  is  an  old  man,  of  lim¬ 
ited  education  and  slender  means,  but  distinguished  by 
unquestioned  integrity  and  benevolence  of  heart.  He  is  a 
farmer,  occupying  a  small  property  in  the  neighborhood  of 
Cincinnati,  and  maintaining  himself  and  family  by  the 
sale  of  its  products  in  the  markets  of  the  city.  On  Sat¬ 
urday,  the  23rd  day  of  April,  1842,  after  attending  the 
market  as  usual,  he  went  out  of  the  city  to  Walnut  Hills, 
where  he  passed  the  night  with  a  friend.  The  next 
morning,  when  he  rose  very  early  to  go  home,  he  found 
in  the  road  a  company  of  negroes,  consisting  of  a  middle 
aged  man,  his  wife,  their  children,  the  wife’s  mother,  and 
two  or  three  other  persons,— -nine  in  all.  These  persons, 
it  appears,  had  escaped  from  slavery  in  Kentucky,  and 
had  been  conducted,  some  twelve  miles  or  more,  from 
where  they  crossed  the  Ohio,  to  W alnut  Hills.  Vanzandt 
saw  them  for  the  first  time  in  the  road  where  he  found 
them.  He  had  nothing  to  do  with  their  escape.  But, 
upon  their  solicitation,  or  that  of  the  person  who  had 
conducted  them  to  Walnut  Hills,  he  undertook  to  convey 
them  in  his  wagon  to  Lebanon  or  Springborough,  thiity 
or  thirty-five  miles  northward  from  Cincinnati.  There 
was  no  evidence  that  he  had  any  positive  knowledge  that 
they  were  fugitives  from  slavery,  or  any  information  what¬ 
ever  on  the  subject,  except  what  he  derived  from  the 
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statements  of  the  negroes  themselves.  He  believed ,  doubt¬ 
less,  that  they  were  fugitive  slaves,  but  he  had  no  notice 
whatever, — unless  such  intelligence  as  this  be  notice, — 
that  the  negroes  had  been  held  to  service  or  labor  in 
Kentucky  under  the  laws  thereof,  and  had  escaped  from 
that  state  into  Ohio. 

Under  these  circumstances  he  received  them  into  his 
wagon,  which  was  a  covered  vehicle  of  the  kind  common¬ 
ly  used  by  farmers  attending  the  markets,  and  proceeded 
towards  Springborough.  One  of  them,  a  man  named  An¬ 
drew,  took  his  seat  in  front,  in  open  view,  as  the  driver  of 
the  wagon. 

They  had  travelled  about  fifteen  miles  in  four  hours, 
when  their  farther  progress  was  arrested  by  two  bold  vil¬ 
lains,  who,  without  any  legal  process,  without  any  au¬ 
thority  or  request  from  any  claimant  or  any  other  person, 
in  broad  day,  in  open  breach  of  the  laws  of  Ohio,  under¬ 
took  to  seize  the  blacks  and  carry  them  out  of  the  state 
by  force,  on  suspicion  that  they  were  fugitive  slaves.  In 
this  daring  and  criminal  attempt  they  were  successful, 
except  as  to  Andrew,  the  driver,  who  leaped  from  his 
seat,  and  escaped. 

All  the  negroes  had  been  the  slaves  of  Wharton  Jones, 
the  plaintiff,  and  all  of  them,  except  Andrew,  were  re¬ 
covered.  He  never  returned. 

Under  these  circumstances  the  plaintiff  prosecuted  two 
suits  against  Vanzandt:  one  in  case,  to  recover  the  dam¬ 
ages  he  had  sustained  by  reason  of  the  loss  of  Andrew, 
and  the  expenses  of  recapturing  the  others,  and  another 
in  debt  to  recover  the  penalty  of  five  hundred  dollars 
given  by  the  Act  of  1793.  The  first  of  these  actions  is 
still  pending  in  the  Circuit  Court:  the  second,  which  was 
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grounded  upon  alleged  acts  of  the  defendant  in  relation 
to  Andrew  only,  has  been  brought  into  this  Court  upon  a 
certificate  of  division  upon  various  questions,  which  arose 
during  the  progress  of  the  trial,  and,  after  verdict,  upon  a 
motion  in  arrest  of  judgment. 

The  questions,  which  arose  during  the  progress  of  the 
trial  and  are  certified  for  decision,  are  these  : 

1.  Whether,  under  the  4th  section  of  the  act  of  12th  of  February,  1793,  respect¬ 
ing  fugitives  from  justice  and  persons  escaping  from  the  service  of  their  masters,  on 
a  charge  for  harboring  and  concealing  a  fugitive  from  labor,  the  notice  must  be  in 
writing  by  the  claimant  or  his  agent,  stating  that  such  person  is  a  fugitive  from 
labor  under  the  third  section  of  the  above  act,  and  served  on  the  person  harboring 
or  concealing  such  fugitive,  to  make  him  liable  to  the  penalty  of  five  hundred  dol¬ 
lars  under  the  act. 

2.  Whether  such  notice,  if  not  in  writing  and  served  as  aforesaid  must  be  given 
verbally  by  the  claimant  or  his  agent  to  the  person  who  harbors  or  conceals  the 
fugitive,  or,  whether  to  charge  him  under  the  statute,  a  general  notice  to  the  public 
in  a  newspaper  is  necessary. 

3.  Whether  clear  proof  of  the  knowledge  of  the  defendant  by  his  own  confes¬ 
sion  or  otherwise,  that  he  knew  the  colored  person  was  a  slave  or  fugitive  from 
labor,  though  he  may  have  acquired  such  knowledge  from  the  slave  himself,  or 
otherwise,  is  not  sufficient  to  charge  him  with  notice. 

4.  Whether  receiving  the  fugitive  from  labor  at  three  o’clock  in  the  morning,  at  a 
place  in  the  State  of  Ohio,  about  twelve  miles  distant  from  the  place  in  Kentucky, 
where  the  fugitive  was  held  to  labor,  from  a  certain  individual,  and  transporting  him 
in  a  closely  covered  wagon,  twelve  or  fourteen  miles,  so  that  the  boy  thereby  es¬ 
caped  pursuit,  and  his  services  were  thereby  lost  to  his  master,  is  not  a  harboring  or 
concealing  of  the  fugitive  within  the  statute. 

5.  Whether  a  transportation  under  the  above  circumstances,  though  the  boy 
should  be  recaptured  by  his  master,  is  not  a  harboring  or  concealing  him  within  the 
statute. 

6.  Whether  such  a  transportation  of  him  in  an  open  wagon,  whereby  the  servi¬ 
ces  of  the  boy  were  entirely  lost  to  his  master,  is  not  a  harboring  or  concealing  of 
him  within  the  statute. 

7.  Whether  a  claim  of  the  fugitive  from  the  person  harboring  or  concealing  him 
must  precede  or  accompany  the  notice. 

8.  Whether  any  overt  act,  so  marked  in  its  character,  as  to  show  an  intention  to 
elude  the  vigilance  of  the  master  or  his  agent,  and  calculated  to  attain  such  an  ob¬ 
ject,  is  a  harboring  of  the  fugitive  within  the  statute. 
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The  questions  upon  the  motion  in  arrest,  are  these: 

1.  Whether  the  first  and  second  counts  in  the  plaintiff’s  declaration  contain  the 
necessary  averments  that  Andrew,  the  colored  man,  escaped  from  the  State  of  Ken¬ 
tucky  into  the  State  of  Ohio. 

2.  Whether  said  counts  contain  the  necessary  averment  of  notice  that  said  An¬ 
drew  was  a  fugitive  from  labor  within  the  description  of  the  act  af  Congress. 

3.  Whether  the  averment  in  said  counts  that  the  defendant  harbored  said  An¬ 
drew  are  sufficient. 

4.  Whether  said  counts  are  otherwise  sufficient. 

5.  Whether  the  act  of  Congress,  approved  February  12,  1793,  be  repugnant  to 
the  Constitution  of  the  United  States. 

6.  Whether  said  act  be  repugnant  to  the  ordinance  of  Congress,  adopted  July, 
1787,  entitled  “An  Ordinance  for  the  Government  of  the  Territory  of  the  United 
States  northwest  of  the  River  Ohio.’ 


The  declaration,  upon  which  the  plaintiff  went  to  tri¬ 
al,  contained  four  counts.  The  first  charged  the  defen¬ 
dant  with  the  offence  of  harboring ,  detaining ,  concealing 
and  keeping  Andrew,  a  fugitive  from  service ;  the  second 
with  the  offence  of  concealing  the  fugitive ;  the  third  with 
the  offence  of  obstructing  the  claimant  in  an  attempt  to 
arrest  the  fugitive;  the  fourth  with  the  offence  of  res¬ 
cuing  the  fugitive  from  the  claimant  after  seizure. 

The  verdict  of  the  jury  was  general;  but,  after  its  ren¬ 
dition  and  entry,  and  after  a  motion  in  arrest  of  judg¬ 
ment,  an  entry  was  allowed  to  be  made  upon  the  jour¬ 
nal,  that  the  plaintiff  had  abandoned  the  third  and  fourth 
counts  before  the  cause  was  submitted  to  the  jury.  This 
entry  was  allowed  upon  the  statement  of  the  counsel 
for  the  plaintiff,  that  these  counts  were  abandoned  during 
the  progress  of  the  trial,  though  no  application  was  made 
to  the  court  to  instruct  the  jury  to  disregard  them. 

The  questions,  now  before  the  court  in  relation  to  the 
sufficiency  of  the  declaration,  arise,  therefore,  upon  the 
first  and  second  counts  only. 
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These  are  as  follows: 

Wharton  Jones,  a  citizen  of  and  resident  in  Kentucky,  by  Charles 
Fox  his  attorney,  complains  of  John  Vanzandt  a  citizen  of  and  resident  in  Ohio, 
who  was  summoned  to  answer  unto  the  plaintiff  in  a  plea  of  debt :  for  that  whereas 
a  certain  person,  to  wit  Andrew,  aged  about  30  years,  Letta  aged  about  30  years, 
on  the  23d  day  of  May,  1842,  at  Boone  county,  in  the  State  of  Kentucky,  was  the 
slave  and  in  possession  of  the  plaintiff,  and  his  property;  and  owed  service  and  was 
held  to  labor  to  the  plaintiff  by  the  laws  of  Kentucky;  unlawfully,  wrongfully  and 
unjustly,  without  the  licence  or  consent,  and  against  the  will  of  the  plaintiff  departed 
and  went  away  from  and  out  of  the  service  of  the  plaintiff  of  said  Boone  county,  and 
came  to  the  defendant  at  Hamilton  county,  in  the  State  and  District  of  Ohio,  and 
was  there  a  fugitive  from  labor ;  and  the  defendant  well  knowing  that  the  said  An¬ 
drew  was  the  slave  of  the  plaintiff  and  a  fugitive  from  labor,  yet  afterwards,  to  wit, 
on  the  day  and  year  aforesaid,  at  said  District,  contriving  and  unlawfully  and  un¬ 
justly  intending  to  injure  the  plaintiff  and  to  deprive  him  of  said  slave  and  his  ser¬ 
vice  ;  and  of  the  profits,  benefits  and  advantages  that  might  and  would  otherwise 
have  arisen  and  accrued  to  him  from  said  slave  and  his  service,  did  then  and  there 
knowingly  and  willingly,  wrongfully,  unjustly  and  unlawfully  receive  the  said 
slave  of  the  plaintiff  into  his  service ;  and  knowingly  and  willingly  harbor,  detain 
and  conceal  and  keep  the  said  slave,  in  consequence  of  which  the  plaintiff  lost  said 
slave  and  was  deprived  of  his  services  and  of  all  benefits,  profits  and  advantages 
which  might  and  would  have  accrued  and  arisen  to  him  from  such  slave  and  his 
service,  contrary  to  the  statute  of  the  United  States,  in  such  case  made  and  provided, 
whereby  the  defendant  forfeited  the  sum  of  five  hundred  dollars  to  and  for  the  use 
of  the  plaintiff;  yet  the  defendant,  though  often  requested,  has  not  paid  the  same 
nor  any  part  thereof: 

And  also,  for  that  whereas,  on  the  day  and  year  aforesaid,  at  said  Boone  county, 
a  certain  person,  to  wit,  Andrew,  aged  about  30  years,  was  the  slave  of  and  in  the 
possession  of  the  plaintiff  and  his  property,  and  owed  service  and  was  held  to  labor 
to  the  plaintiff  by  the  laws  of  the  State  of  Kentucky,  did  unlawfully,  wrongfully, 
and  unjustly  without  the  licence  or  consent  and  against  the  will  of  the  plaintiff, 
depart  and  go  away  from  and  out  of  his  service,  to  wit,  at  Boone  county  aforesaid, 
and  came  to  Hamilton  county  in  the  State  and  District  of  Ohio,  to  the  defendant, 
and  the  defendant  had  notice  that  the  said  Andrew  was  the  slave  of  the  plaintiff 
and  a  fugitive  from  labor ;  yet  afterwards,  to  wit,  on  the  day  and  year  aforesaid  at 
the  District  aforesaid,  contriving  and  wrongfully  and  unjustly  intending  to  injure 
the  plaintiff  and  deprive  him  of  the  said  slave  and  his  service,  then  and  there  on  the 
day  and  year  aforesaid,  at  the  District  aforesaid,  knowingly  and  willingly,  unjustly, 
wrongfully  and  unlawfully  conceal  the  said  slave  from  the  plaintiff,  in  consequence 
of  which  the  plaintiff  lost  said  slave  and  was  deprived  of  his  service  and  of  all  pro¬ 
fits,  benefits  and  advantages  which  might  and  otherwise  would  have  arisen  and 
accrued  to  the  plaintiff  from  such  slave  and  his  service,  contrary  to  the  statute  of 
the  United  States  in  such  case  made  and  provided,  whereby  the  defendant  forfeited 
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the  sum  of  five  hundred  dollars  to  and  for  the  use  of  the  plaintiff,  yet  though  often 
requested  he  has  not  paid  the  same  nor  any  part  thereof,  to  the  damage  of  the 
plaintiff  in  the  sum  of  Five  Hundred  Dollars,  and  therefore,  &c. 

The  claim  of  the  plaintiff,  made  in  this  declaration, 
rests  wholly  upon  the  act  of  Congress  of  1793.  I  there¬ 
fore  quote  the  third  and  fourth  sections,  which  alone 
touch  upon  the  matters  in  controversy. 

“  J  3.  Be  it  enacted,  That  when  a  person,  held  to  labor  in  any  of  the  United 
States,  or  in  either  of  the  territories  on  the  north-west  or  south  of  the  river  Ohio,  un¬ 
der  the  laws  thereof,  shall  escape  into  any  other  of  the  said  states  or  territory ,  the  person 
to  whom  such  labor  or  service  may  be  due,  his  agent  or  attorney,  is  hereby  empowered 
to  seize  or  arrest  such  fugitive  from  labor,  and  to  take  him  or  her  before  any  judge 
of  the  circuit  or  district  courts  of  the  United  States,  residing  or  being  within  the  state, 
or  before  any  magistrate  of  a  county,  city,  or  town  corporate,  wherein  such  arrest 
or  seizure  shall  be  made ;  and,  upon  proof  to  the  satisfaction  of  such  judge  or  mag¬ 
istrate,  either  by  oral  testimony,  or  affidavit  taken  before  and  certified  by  a  magis¬ 
trate  of  any  such  state  or  territory,  that  the  person  so  seized  or  arrested  doth,  under 
the  laws  of  the  state  or  territory  from  which  he  or  she  fled,  owe  service  or  labor  to 
the  person  claiming  him  or  her,  it  shall  be  the  duty  of  such  judge  or  magistrate  to 
give  a  certificate  thereof  to  such  claimant,  his  agent  or  attorney,  which  shall  be 
a  sufficient  warrant  for  removing  the  said  fugitive  from  labor  to  the  state  or  territory 
from  which  he  or  she  fled. 

“  J  4.  That  any  person  who  shall  knowingly  and  willingly  obstruct  or  hinder 
such  claimant,  his  agent  or  attorney,  in  so  seizing  or  arresting  such  fugitive  from 
labor,  or  shall  rescue  such  fugitive  from  such  claimant,  his  agent  or  attorney,  when 
so  arrested  pursuant  to  the  authority  herein  given  or  declared,  or  shall  harbor  or 
conceal  such  person,  after  notice  that  he  or  she  was  a  fugitive  from  labor  as  afore¬ 
said,  shall  for  either  of  the  said  offences,  forfeit  and  pay  the  sum  of  five  hundred 
dollars ;  which  penalty  may  be  recovered  by  and  for  the  benefit  of  such  claimant, 
by  action  of  debt,  in  any  court  proper  to  try  the  same :  saving,  moreover,  to  the 
person  claiming  such  labor  or  service,  his  right  of  action  for  or  on  account  of  the 
said  injuries  or  either  of  them.” 

These  legislative  provisions  were  designed  to  give 
effect  to  the  last  clause  of  the  second  section  of  the 
fourth  article  of  the  Constitution  of  the  United  States, 
which  is  in  these  words : 

“No  person  held  to  service  or  labor  in  one  state,  under  the  laws  thereof,  escaping 
into  another,  shall,  in  consequence  of  any  law  or  regulation  therein,  be  discharged 
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from  such  service  or  labor,  but  shall  be  delivered  up  on  claim  of  the  party  to  whom 
such  labor  or  service  may  be  due.” 

Having  thus  stated  the  questions  certified  for  decision, 
and  having  recited  so  much  of  the  record  and  of  the  law 
and  constitution  as  seems  necessary  to  a  clear  understand¬ 
ing  of  them,  I  shall  proceed,  at  once,  to  the  discussion 
before  me,  again  earnestly  invoking  the  patient  and  de¬ 
liberate  attention  of  the  Court. 

It  would  be  as  useless,  as  it  would  be  tedious,  to  take 
up  and  examine  the  questions  one  by  one  in  the  order  in 
which  they  are  presented  by  the  record.  Upon  the  first, 
in  my  judgment,  no  difference  of  opinion  can  exist.  No 
one,  I  think,  would  contend  that  a  written  notice  from  the 
claimant  of  a  fugitive  from  service  is  essential  to  the 
offence  of  harboring  or  concealing  as  defined  by  the  stat¬ 
ute.  Several  of  the  questions,  also,  present  the  same 
point,  in  different  phrases  and  with  varied  circumstances, 
and  an  argument  upon  each  of  these  is  manifestly  need¬ 
less. 

I  shall  adopt,  therefore,  the  order  of  investigation 
which  seems  to  me  best  adapted  to  a  perspicuous  exhib¬ 
ition  of  the  true  merits  of  the  controversy.  I  shall  en¬ 
quire  : 

1.  Whether  the  plaintiff’s  declaration  be  sufficient; 
and,  under  this  head,  what  are  the  requisites  of  notice 
under  the  act  of  1793? 

2.  What  acts  constitute  the  offence  of  harboring  or 
concealing  under  the  statute? 

3.  Whether  the  act  of  1793  be  consistent  with  the 
provisions  of  the  Ordinance  of  July  13,  1787? 

4.  Whether  the  act  of  1793  be  not  repugnant  to  the 
Constitution  of  the  United  States? 
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I  have  no  doubt  that  both  first  and  second  counts  of 
the  plaintiff’s  declaration — the  only  counts  now  open  to 
investigation — are  insufficient. 

It  has  never  been  controverted,  that  the  provisions  of 
the  act  of  1793,  denouncing  the  penalty  claimed  by  the 
plaintiff,  is  penal  in  its  character.  The  declaration 
charges  the  defendant  with  an  offence  under  this  act,  and 
demands  the  penalty.  It  is  a  penal  action  under  a  penal 
statute ;  and  he  who  seeks  a  penalty,  in  addition  to  the 
damage  he  has  actually  sustained,  is  entitled  to  no  favor 
in  a  Court  of  Justice.  The  act,  under  which  he  claims, 
must  be  strictly  construed:  and  the  declaration,  by  which 
he  claims,  must  present  a  case  within  the  precise  terms 
of  the  act.  No  matter  what  injury  may  be  suffered  by 
the  claimant  of  a  fugitive  servant,  in  consequence  of  the 
acts  of  a  third  person,  if  those  acts  do  not  make  the  very 
case  described  by  the  law,  or  if  he  does  not  state  in  his 
declaration,  with  strict  certainty,  the  facts  which  make 
that  case,  he  must  resort  to  such  remedies  as  the  com¬ 
mon  law,  or  other  provisions  afford  him.  He  cannot  be 
heard  to  demand  the  penalties  given  by  the  act. 

It  may  be  said  that  the  act  gives  a  remedy,  as  well  as 
denounces  a  penalty,  and  must  therefore  be  construed  as 
a  remedial  law.  The  answer  is, — if  it  be  admitted  that 
the  last  clause  of  the  act  is  remedial  in  its  character, — 
that  the  rule  is  well  settled,  that  where  an  act  is  reme¬ 
dial  in  one  provision  and  penal  in  another,  that  the  penal 
provision  is  to  be  construed  strictly,  while  the  remedial 
provision  may  be  construed  liberally.1  And  there  is  no 
case  to  be  found  where  a  provision  of  an  act  which  im- 


(1)  Dwarris  on  Statutes,  754;  Short  v.  Hubbard,  9  Eng.  Com.  Law.  431. 
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poses  a  penalty  has  been  construed  otherwise  than  strict¬ 
ly,  with  whatever  other  provisions  it  may  stand  associa¬ 
ted.  There  is  no  more  reason  for  construing  a  penal  pro¬ 
vision  liberally,  because  it  is  preceded  or  followed  by  a 
remedial  provision,  than  may  be  urged  for  construing  a 
penal  act  liberally,  because  other  acts  on  the  same  sub¬ 
ject  matter,  in  the  same  statute  book,  are  remedial  in 
their  nature. 

To  array  authority  on  points  like  these  may  seem  vain 
parade ;  but  I  deem  it  my  duty,  in  this  case,  to  risk  the 
imputation,  rather  than  hazard,  by  possibility,  the  cause 
committed  to  my  defence. 

A  penal  statute,  as  defined  by  Mr.  Dwarris,  is  a  legis¬ 
lative  act,  “whereby  a  forfeiture  is  inflicted  for  transgress¬ 
ing  the  provision  therein  contained.”1  Such  a  law,  we 
are  assured  by  the  same  author,  “  must  receive  a  strict 
construction.  It  cannot  be  extended  by  construction. — 
The  law  does  not  allow  of  constructive  offences  or  of 
arbitrary  punishments.  No  man  incurs  a  penalty,  un¬ 
less  the  act ,  which  subjects  him  to  it ,  is  clearly  within  the 
spirit  and  the  letter  of  the  statute  imposing  such  pen¬ 
alty”  “  If  these  rules  are  violated,  the  fate  of  accused 
persons  is  decided  by  the  arbitrary  caprice  of  judges  and 
not  by  the  express  authority  of  the  laws.”2  And  these 
rules  are  said  to  be  “  of  that  higher  sort  of  maxims,  that 
as  results  rationales ,  and  not  positives ,  and  the  law  will 
rather  endure  a  particular  offence  to  escape  without  punish¬ 
ment  than  violate  such  a  rule.”  3  These  rules,  indeed, 
are  essential  to  the  very  existence  of  a  free  government; 
for  there  can  be  no  substantial  freedom,  no  true  security 


(1)  Dwarris,  736,  7. 

(2)  Per  Best,  C.  J.,  Fletcher  v.  Lord  Sondes,  3  Bing.  580. 

(3)  Dwarris  on  Statutes,  736. 
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where  the  citizen  is  liable  to  be  deprived,  under  penal 
laws,  of  life,  liberty  or  property,  in  any  case  where  the 
offence  is  not  brought,  by  allegation  and  proof,  strictly 
within  the  terms  used  by  the  Legislature  in  the  definition 
or  description  of  it. 

And  these  rules  have  received  the  fullest  sanction  from 
the  writings  of  American  Jurists  and  the  decisions  of 
American  Courts. 

“To  recover  a  penalty  on  a  statute,”  says  Mr.  Dane, 
in  his  valuable  Abridgment  of  American  Law,  “the 
express  mode ,  therein  named,  must  be  adopted  and  pur¬ 
sued,  for  the  statute  gives  the  right,  and  it  is  penal ,  and 
must  be  strictly  adhered  to.”1 

In  a  case  where  the  statute  subjected  the  “sheriff  or 
officer,”  to  whom  an  execution  was  “ directed ”  to  the 
payment  of  the  debt  and  costs,  and  thirty  per  cent, 
damages,  for  failure  to  return  the  writ,  and  judgment  had 
been  rendered  against  a  deputy  sheriff  for  such  a  failure, 
the  Court  of  Appeals  of  Kentucky  reversed  the  judg¬ 
ment,  on  the  ground  that  executions  were  always  “ di¬ 
rected ”  to  the  “sheriff”  and  therefore,  a  deputy  sheriff 
could  not  be  made  liable.  The  Court  said,  “The  act  is 
certainly  of  a  highly  penal  character,  and,  consequently, 
in  deciding  upon  cases  attempted  to  be  brought  within  its 
operation,  no  liberality  of  construction  ought  to  be  in¬ 
dulged.  Observing  a  strict  construction,  therefore,  and 
deciding  according  to  the  literal  import  of  the  act,  we 


(1)  5,  Dane ,  244,  $  8:  6  Dane.  588,  }  16.  I  am  happy  to  find  my  position  con¬ 
firmed  by  one  of  the  learned  Counsel  for  the  plaintiff  in  this  case.  Mr.  Morehead, 
in  an  able  essay  published  in  the  Western  Law  Journal,  V.  4,  p.  Ill,  says:  “I  have 
supposed  it  to  be  a  maxim  of  universal  accceptatiou,  that  p°nal  statutes  shall  be 
construed  strictly ;  that  is  to  say,  that  they  shall  have  a  literal  construction;  and  I 
can  perceive  no  just  reason  why  such  a  construction  should  not  be  applied  to  the 
Constitution  of  the  United  States,  in  cases  of  trials  for  capital  offences.” 
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can  have  but  little  hesitation  in  affirming  that  the  motion 
against  the  deputy  sheriff  cannot  be  sustained.”1 

In  a  later  case,  under  a  statute  which  prohibited  the 
keeping  of  gaming  tables,  at  which  any  game  of  chance 
should  be  “  played  for  money  or  any  other  thing,”2  a 
person  was  indicted  for  keeping  such  a  table,  at  which 
the  game  of  faro  was  played  for  “ money ,”  and  the  proof 
was  that  the  money  played  for  was  bank  notes,  and  the 
defendant  was  convicted.  The  Court  of  Appeals,  how¬ 
ever,  reversed  the  judgment,  on  the  ground  that,  in  penal 
actions,  the  charge  must  be  proved  as  laid,  and  proof  of 
play  for  bank  notes  was  not  proof  of  play  for  money. 
The  Court  said :  “Though  the  betting  of  bank  notes  is 
equally  illegal ,  and  would  render  the  defendant  liable  to 
the  same  penalty  as  the  betting  of  money,  yet,  as  the 
proof  must  fit  the  charge  laid ,  the  charge  was  not  made 
out  in  this  case.3 

In  another  case  the  same  Court  reversed  a  judgment  for 
a  fine  and  treble  tax,  and  said:  “The  proceedings  are 
variant  from  the  mode  prescribed  by  the  law;  which 
being  penal  must  be  strictly  and  literally  pursued.”4 

Under  a  statute  of  Maryland,  any  person  who  gives  a 
pass,  assists  by  loan  or  otherwise,  the  transporting  of 
slaves  out  of  the  State,  or  unlawfully  otherwise  deprives 
a  master  of  his  slave,  is  subjected  to  a  fine,  and  also  to 
a  civil  suit  for  damages.  Under  the  penal  provision  of  this 
act,  judgment  for  the  penalty  was  rendered  in  an  inferior 
Court,  upon  an  indictment  which  contained  no  allegation 
that  the  slave  was  lost  to  the  master  in  consequence  of 


(1)  Caldwell  v.  Holley ,  1  A.  K.  Marsh,  429. 

(2)  2  Statutes  of  Kentucky,  756. 

(3)  Pryer'v.  Commonwealth,  2  Dana,  298. 

(4)  McCall  v.  Clark  County  Court,  1  Bibb,  516. 
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the  defendant’s  acts.  The  case  of  the  defendant  was 
presented  to  the  Court  of  Appeals  by  Mr.  Chief  Justice 
Taney,  then  at  the  bar,  and  the  judgment  was  reversed 
for  the  omission  of  the  allegation  of  loss  of  service.1 

In  Tennessee,  forging  is  defined  by  statute  to  be  the 
“fraudulent  making  or  alteration  of  a  writing  to  the  preju¬ 
dice  of  another’s  right and  it  was  held  by  the  Supreme 
Court  that  fraudulently  writing  a  certificate  of  freedom 
and  delivering  the  same  to  a  slave  is  not  forging  within 
that  definition ;  because  such  an  instrument,  being  void, 
can  prove  nothing  if  offered  in  evidence,  and  therefore  is 
not  to  the  legal  prejudice  of  a  third  party.  The  opinion 
of  the  court  was  delivered  by  Mr.  Justice  Catron,  then 
Chief  Justice  of  Tennessee,  who  remarked  in  conclusion, 
“much  as  we  may  regret  the  want  of  power  to  punish  the 
defendant  on  this  instrument,  still  we  think  he  is  clearly 
not  subject  to  the  penalties  of  felony,  and  the  judgment 
must  be  arrested.”2 

In  Alabama,  also,  it  has  been  repeatedly  held  that  an 
indictment,  framed  on  a  statute,  must  conform  strictly 
to  the  words  of  the  statute.  Where  an  indictment  for 
stealing  slaves,  omitted  the  allegation  that  they  were  stol¬ 
en  from  or  out  of  the  possession  of  the  master  or  overseer 
it  was  held  bad  by  the  Supreme  Court.3  It  was  not 
enough  that  stealing  from  the  possession  of  any  other 
than  the  master  or  overseer  wrought  the  mischief  intend¬ 
ed  to  be  prevented.  It  was  not  enough  that  the  words 
“  from  or  out  of,”  might,  by  a  slight  accommodation,  be 
held  to  mean  in  possession  or  out  of  possession.  The 
court  would  not  inflict  a  penalty  unless  the  act  was  with¬ 
in  the  terms  of  the  prohibition,  nor,  of  two  possible  inter- 


(1)6  Harr,  fy  Johns.  10.  (2)  State  \.  Smith,  8  Yerg.  150. 
3)  State  v.  Brown,  4  Port.  412. 
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pretations,  adopt  that  which  would  operate  most  strin¬ 
gently  against  the  accused.  In  another  case,  upon  the 
same  principles,  the  same  court  held  that  an  indictment 
for  stealing  a  slave  could  not  be  supported  by  proof  that 
the  defendant  aided  the  slave  to  escape.1 

And  this  court  has  declared  that  “  the  rule  that  penal 
laws  are  to  be  construed  strictly  is  pehaps  not  much  less 
old  than  construction  itself.  It  is  founded  on  the  tender¬ 
ness  of  the  law  for  the  rights  of  individuals ;  and  on  the 
plain  principle  that  the  power  of  punishment  is  vested  in 
the  legislative,  not  in  the  judicial  department.  It  is  the 
Legislature  not  the  Court  which  is  to  define  a  crime  and 
ordain  its  punishment.”2 

And  not  only  is  it  universally  true  that  penal  laws  shall 
be  construed  strictly,  and  shall  not  be  extended  by  con¬ 
struction,  and  that,  in  penal  actions,  the  declaration  must 
follow  the  statute  and  state  a  case  precisely  within  its 
terms ;  but  in  every  such  action  the  declaration  must  aver 
that  the  offence  alleged  was  committed  contra  formam 
statuti ,  or  against  the  provisions  of  the  statute.  The  au¬ 
thorities  to  this  point  are  full  and  inflexible.3 

It  is  no  small  satisfaction  to  me  to  find  that  the  rule  in 
relation  to  penal  statutes,  and  declarations  in  penal  ac¬ 
tions,  which  I  have  endeavored  to  establish  has  been  ap¬ 
plied  in  the  construction  of  the  very  statute  now  under 
consideration,  in  an  action  for  same  penalty  which  the 
plaintiff  in  this  case  seeks  to  recover.  In  the  case  of  Sim¬ 
mons,  Ex  parte,4  Mr.  Justice  Washington  declared  that  the 
constitution  and  the  law  relating  to  fugitives  from  service 
are  not  susceptible  of  a  construction  broader  than  the  lan- 


(1)  8  Port,  412.  (2)  United  States  v.  Wiltberger,  4  Pet.  Cond.  Rep.  569 

(3)  Chitty  on  Plead.  404,  5,  6;  1  Gallison's  Rep.  259  Sf  265,  6. 

(4)  4  Wash.  397. 
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guage  used.  And  in  the  ease  of  Hill  v.  Low,1  which 
came  before  him  on  writ  of  error,  prosecuted  to  reverse 
a  judgment  given  for  the  penalty  imposed  by  the  act  of 
1793,  the  same  learned  judge  held  that  obstruction,  hin¬ 
drance,  or  interruption,  is  no  offence  under  the  act  of  Con¬ 
gress  unless  it  be  interposed  previous  to  or  whilst  the 
claimant  or  his  agent  is  in  the  act  of  seizing  or  arrest¬ 
ing  the  fugitive,  or  is  endeavoring  to  make  such  sei¬ 
zure.  After  the  arrest  is  consummated,  “no  subsequent 
obstruction,  whilst  the  custody  continues,  although  it 
should  afford  an  opportunity  for  an  escape  or  be  a  re¬ 
straint  upon  the  free  will  of  the  claimant,  can  constitute 
the  offence  of  obstruction,  or  hindrance  mentioned  in  the 
fourth  section  of  the  act.”  So,  exciting  or  advising  a 
person,  arrested  as  a  fugitive  from  service,  to  fly,  if  no 
actual  force  or  intimidation  be  employed  to  deliver  him 
from  custody,  cannot  constitute  a  rescue.  But  obstruc¬ 
tion  or  hindrance,  of  the  claimant  or  his  agent,  with 
force  or  by  intimidation,  for  the  purpose  of  enabling  the 
fugitive  to  escape,  in  consequence  of  which  the  fugitive 
does  escape,  is  a  rescue.  So  all  interposition  or  resist¬ 
ance  to  the  claimant  or  his  agents  in  attempting  to  re¬ 
capture  the  fugitive  after  the  original  arrest  and  an  es¬ 
cape  is  an  obstruction  or  hindrance. 

The  reason  for  these  distinctions  is  plain.  Obstruction 
or  hindrance  of  the  claimant  or  his  agent.,  in  seizing  the 
fugitive,  is  within  the  terms  of  the  act.  Obstruction  or 
hindrance  of  the  claimant  in  holding  the  fugitive,  after 
seizure,  is  not  within  the  terms  of  the  act,  and  cannot  be 
brought  within  them  except  by  construction,  which  cannot 
be  allowed.  The  obstruction  or  hindrance  last  described, 
if  it  be  intended  to  aid  and  actually  causes  the  escape  of 


(1)  4  Wash.  328. 
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the  fugitive,  will  amount  to  a  rescue;  but  if  the  claimant 
wishes  to  recover  the  penalty  imposed  by  the  act  in  such 
a  case,  he  must,  in  his  declaration,  state  a  case  of 
rescue,  and  not  a  case  of  obstruction  or  hindrance.  Ex¬ 
citing  or  advising  a  slave  to  fly  after  arrest,  is  not  a 
rescue;  because  a  rescue  is  “a  forcible  setting  at  lib¬ 
erty;”1  and  there  can  be  no  rescue  without  force.  Ex¬ 
citing  or  advising  flight,  therefore,  though  of  precisely  the 
same  mischief  as  rescue,  will  not  subject  the  offending 
party  to  the  penalty  of  the  act,  but  the  party  injured 
must  be  left  to  his  action  for  damages. 

The  same  rule  is  applied  by  the  same  learned  judge 
in  determining  what  fugitives  are  described  by  the 
Constitution  and  the  law.  He  says,  the  act  of  Congress 
“  relates  to  fugitives  from  one  State  to  another.  The 
words  of  the  law  are  4  when  any  person  held  to  labor  in 
any  of  the  United  States  *  *  under  any  of  the  laws 
thereof,  shall  escape  into  any  other  of  the  said  States,  *  * 
the  claimant  or  his  agent  may  seize  such  fugitive  from 
labor ,’  and  upon  proof,  *  #  that  the  person  so  seized 
under  the  laws  of  the  State  ‘from  which  he  fed ’  owes 
service,  *  #  it  is  made  the  duty  of  the  judge  to  grant 
the  certificate.  The  second  section  of  the  fourth  article 
of  the  Constitution  of  the  United  States  is  confined  to 
persons  held  to  service  or  labor  in  one  State  under  the 
laws  thereof,  escaping  into  another.”2 

The  persons  entitled  to  exercise  the  right  of  recapture, 
are  described  with  no  less  precision  by  the  Constitution 
and  the  law ;  and  it  is  equally  inadmissible  to  extend  that 
right  by  construction  to  any  other  persons  than  those 
thus  described.  44  The  party  to  whom  such  labor  or  ser¬ 
vice  may  be  due,”  is  the  description  of  the  Constitution. 


(1)  1  Russ,  on  Crimes,  338.  (2)  Simmons,  Ex  parte,  A  Wash.  392. 
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44  The  person  to  whom  such  labor  or  service  may  be  due, 
his  agent  or  attorney,”  is  the  description  of  the  law. 
Accordingly  Mr.  Chief  Justice  Taney,  speaking  of  the 
act  of  Congress,  in  the  Prigg  case,  said,  “By  that  law 
the  power  to  seize  is  given  to  no  one,  but  the  owner,  his 
agent  or  attorney.”1 

May  I  not  now  safely  claim  the  following  points  as 
firmly  established? 

1.  That  the  provision  of  the  act  of  1793,  imposing  a 
penalty  for  certain  offences  is  a  penal  law. 

2.  That  a  statute  imposing  a  penalty  must  be  strictly 
construed,  and  can  never  be  extended  by  construction  so 
as  to  embrace  any  other  offences,  than  those  precisely 
described  in  it. 

3.  That  a  declaration  under  such  a  statute,  must  state 
the  offence,  if  not  in  the  .  very  language  of  the  statute, 
yet  in  terms  which  describe  the  offence  with  complete¬ 
ness  and  precision. 

4.  That  a  declaration  under  such  a  statute  must  aver 
in  terms,  that  the  offence  was  committed  contra  formarn 
statuti ,  or  against  the  provisions  of  the  statute,  before 
the  plaintiff  can  claim  that  an  action  has  accrued  to  him 
for  the  penalty. 

Let  the  declaration  in  the  record  be  examined  by  these 
tests.  What  is  essential  to  such  a  declaration  is  quite 
plain.  It  must  state  a  case  which  entitles  the  plaintiff  to 
the  penalty  imposed  by  the  act  upon  the  harborer  of  the 
fugitive  from  service.  It  must  state,  then,  that  a  person 
held  to  service  or  labor  by  the  plaintiff  in  Kentucky,  un¬ 
der  the  laws  thereof,  has  escaped  into  Ohio.  The  per¬ 
son  escaping  must  be  named,  or  sufficiently  described; 


(1)  16  Peters,  632. 
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for  the  plaintiff  necessarily  knows  what  servant  has  es¬ 
caped,  and  the  defendant  has  a  right  to  be  fully  advised 
of  the  charge  he  is  to  answer,  and  he  cannot  be  so  ad¬ 
vised  unless  the  declaration  name  or  describe  the  fugitive 
whom  he  is  alleged  to  have  harbored.  The  declaration 
must  allege,  also,  that  the  defendant  harbored  the  fugitive 
after  notice  that  he  had  been  held  to  service  or  labor  in 
the  State  of  Kentucky  under  the  laws  thereof,  and  had 
escaped  thence  into  the  State  of  Ohio. 

'Do  the  averments  of  the  plaintiff’s  declaration  satisfy 
these  requisitions?  Let  us  examine  it. 

The  Court  will  not  fail  to  notice,  that  the  declaration 
is  not  drawn  in  conformity  with  any  approved  precedent 
of  a  declaration  in  debt  for  a  penalty.  The  whole  state¬ 
ment  of  both  counts  is  taken,  with  slight  modifications, 
from  a  form  in  Chitty  for  a  declaration  in  case  for  dam¬ 
ages  occasioned  to  the  plaintiff  by  harboring  the  plain¬ 
tiff’s  servant.1  The  conclusion,  which  is  wholly  informal, 
seems  to  have  been  intended  by  the  pleader,  as  a  con¬ 
clusion  in  debt.  Not  much  accuracy  is  to  be  expected 
in  a  declaration  so  framed,  and  not  much  is  to  be  found. 

The  first  count  commences  by  stating,  that  a  certain 
person,  to  wit,  “Andrew,  aged  about  thirty  years,  Letta, 
aged  about  thirty  years,  was  the  slave  *  *  of  the  plain¬ 
tiff,”  &c.  There  is  nothing  to  show  to  which  of  these 
two  persons,  Andrew  or  Letta,  the  allegation  of  escape 
is  intended  to  apply.  It  is,  obviously,  not  intended  to  ap¬ 
ply  to  both,  for  it  refers  only  to  a  single  person.  If  ap¬ 
plied  to  one  or  the  other,  in  the  alternative,  the  count  is 
then  clearly  bad  for  uncertainty ;  and  if  it  be  left  unde¬ 
termined  to  which  of  the  two  it  properly  applies,  then 


(1)  2  Chitty  on  Plead.  646. 
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the  count  is,  also,  bad  for  the  same  reason.  It  may  be 
held,  that  this  uncertainty  is  cured  by  the  verdict  which 
has  been  rendered  in  this  case,  and  I  refer  to  it  mainly 
for  the  purpose  of  directing  attention  to  the  carelessness 
with  which  the  declaration  is  drawn. 

The  next  objection  to  the  first  count  is,  I  must  think, 
fatal.  After  alleging  that  the  fugitive,  “  at  Boone  Coun¬ 
ty,  in  the  state  of  Kentucky,  *  #  owed  service  and  was 
held  to  labor  to  the  plaintiff  by  the  laws  of  the  State  of 
Kentucky,”  the  count  proceeds  thus:  ‘‘unlawfully,  wrong¬ 
fully,  #  *  without  the  licence  or  consent,  and  against  the 
will  of  the  plaintiff,  departed  and  went  away  from  and 
out  of  the  service  of  the  plaintiff  of  said  Boone  County, 
and  came  to  the  defendant,  at  Hamilton  County,  in  the 
State  and  District  of  Ohio.”  The  object  of  the  allega¬ 
tion,  it  would  seem,  was  to  state  that  the  servant  escaped 
from  the  'plaintiff  to  the  defendant ,  and  the  county  of  the 
plaintiff,  and  the  county  and  state  of  the  defendant,  are 
mentioned  only  as  their  respective  places  of  residence. 
But  has  the  pleader,  in  fact,  although  accidentally,  stated 
an  escape  within  the  meaning  of  the  act  of  Congress? 
The  clause  of  the  constitution  relating  to  fugitives  from 
service, — and  the  act  cannot  enlarge,  and  does  not  pro¬ 
fess  to  enlarge,  the  constitution, — is  “  confined  to  persons 
held  to  service  or  labor  in  one  state  and  escaping  to  an¬ 
other.”  1  The  constitution  and  the  law  apply,  and  were 
intended  to  apply,  to  this  single  class  of  persons  only. 
Does  this  declaration,  then,  aver  that  the  servant  in  ques¬ 
tion  escaped  from  the  state  in  which  he  was  held  to 

service  into  another  state.  The  allegation  is,  that  “ - 

departed  and  went  away,” — and  I  will  admit  that  these 


(1)  Per  Washington,  J.,  4  Wash.  396. 
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words  as  used  in  the  declaration  may  be  considered 
as  equivalent,  in  import,  to  the  word  escaped,— -from  the 
service  of  the  plaintiff  of  said  Boone  County,  and  came 
to  the  defendant  at  Hamilton  County  in  the  State  of 
Ohio.”  There  is  no  allegation,  even,  that  any  body  es¬ 
caped,  for  the  verbs  “departed  and  went  away,”  have 
no  nominative.  But  admit — what  can  be  admitted  no 
otherwise  than  for  the  sake  of  argument, — that  a  nomi¬ 
native  may  be  supplied  by  intendment,  it  remains  clear 
that  every  fact  alleged  may  be  truly  stated,  and  yet  no 
escape  such  as  the  constitution  and  the  law  contemplate, 
may  have  taken  place. 

Under  what  law  was  the  fugitive  held?  A  certain 
person,  it  is  alleged,  was  the  slave  of  the  plaintiff  at 
Boone  County  in  the  state  of  Kentucky,  and  owed  ser¬ 
vice  to  the  plaintiff  by  the  laws  of  Kentucky,  not  of  the 
state  of  Kentucky,  but  of  Kentucky.  And  let  me  ask, 
if  this  allegation  respected  New  York,  would  it  be  held 
sufficient,  when  the  word  New  York  might  be  taken  to 
describe  the  city  as  well  as  the  state?  And  if  not,  can 
the  allegation  in  the  count  before  us  be  held  sufficient? 
May  it  not  be  true,  and  yet  may  not  the  servant  have 
been  held  under  other  laws  than  those  of  the  state  of 
Kentucky? 

But,  dismissing  this  point,  let  me  present  a  more  seri¬ 
ous  one.  Certainly  the  allegation  that  the  servant  de¬ 
parted  from  his  master’s  service  without  his  consent,  and 
came  to  the  defendant  in  Ohio,  is  not  an  averment  of 
the  escape  contemplated  by  this  act.  This  allegation 
may  be  true,  and  yet  the  master,  though  of  Boone  Coun¬ 
ty,  may  have  been  in  Ohio,  with  the  servant,  at  the  time 
of  the  escape ;  or  the  servant  may  have  departed  from 
his  service  in  Boone  County  without  his  consent,  and  af- 
i 
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terwards  may  have  been  licenced  to  come  into  Ohio. — 
And,  if  this  be  so,  this  count  in  the  declaration  states 
no  title  to  the  penalty. 

It  will  not  do  to  say,  that  the  language  used  may  be 
applied,  by  a  liberal  construction,  to  the  case  of  an  es¬ 
cape  from  the  state  of  Kentucky  into  the  state  of  Ohio. 
We  have  nothing  to  do  with  liberal  construction  in  penal 
actions.  The  numerous  authorities  I  have  already  cited 
establish  beyond  a  question,  that  the  law  will  not  endure 
a  liberal  construction  in  favor  of  him  who  claims  a  pen¬ 
alty.  He  must  state  and  prove  the  precise  case  in  which 
the  law  inflicts  the  penalty,  or  he  cannot  recover  it  by 
the  judgment  of  a  court.1 

The  plaintiff,  in  this  case,  is  bound  to  aver  and  prove, 
that  the  alleged  fugitive  was  held  to  service  or  labor  in 
the  state  of  Kentucky  under  the  laws  thereof,  and  es¬ 
caped  from  that  state  into  Ohio.  Has  he  averred  such 
an  escape  ?  Is  departing  and  going  away  from  a  citizen 
of  Boone  County  in  Kentucky,  and  subsequently  coming 
to  a  man  in  Ohio,  necessarily  an  escape  from  the  state 
of  Kentucky  into  the  state  of  Ohio?  May  not  both 
these  facts  exist,  in  a  great  variety  of  cases,  in  which 
there  is  no  escape  from  one  state  into  the  other?  If  to 
escape  from  one  state  into  another  were  an  offence,  pun¬ 
ishable  by  indictment,  could  an  indictment,  couched  in 
the  terms  used  in  this  declaration,  be  sustained  for  a  mo¬ 
ment?  These  questions,  it  seems  to  me,  admit  of  but 
one  answer.  No  proposition  is  clearer,  to  my  mind,  than 
that  whatever  else  this  declaration  may  assert,  it  con¬ 
tains  no  averment  of  an  escape  from  the  state  of  Ken¬ 
tucky  into  the  state  of  Ohio. 


(1)  It  sec, ms  idle  to  cite  further  authorities,  but  McKean  v.  Lane,  1  Hall,  N.  Ff 
318,  and  Bigelow  v.  Johnson,  13  John.  438,  are  cases  in  point. 
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It  is  urged  in  the  printed  argument  for  the  plaintiff, 
that,  after  verdict,  it  will  be  presumed  that  the  facts  ne¬ 
cessary  to  obtain  it,  although  not  specifically  alleged, 
were  proved,  and  the  declaration  will  be  sustained. — 
But  there  is  no  such  rule  as  this,  and  none  such  can  ever 
be  established.  An  omission  to  state  facts,  which  are 
implied  in ,  or  inferrible  from ,  the  facts  averred  and 
found,  will  be  aided  by  the  verdict:  because  the  verdict 
establishes  the  truth  of  the  facts  averred,  and  the  truth 
of  the  facts  not  averred  is  a  necessary  inference  from 
the  truth  of  the  facts  found.  But  proof  of  facts,  not  ne¬ 
cessarily  implied  by  the  facts  stated,  will  not  be  pre¬ 
sumed.  The  rule  is  laid  down  with  precision,  by  Buller, 
J.,  in  Speirs  v.  Parker :l  “After  verdict  nothing  is  to  be 
presumed  but  what  is  expressly  stated  in  the  declaration, 
or  what  is  necessarily  implied  from  the  facts  which  are 
stated.”  The  question  in  Speirs  v.  Parker ,  like  that  now 
under  consideration,  arose  after  verdict  in  an  action  of 
debt  for  penalties.  The  ground  of  the  motion  in  arrest 
was,  that  the  declaration  did  not  sufficiently  negative 
an  exception  in  the  act  giving  the  penalty.  The  opin¬ 
ion  of  the  whole  court  was,  that  the  plaintiff,  having  in¬ 
sufficiently  negatived  the  exception,  had  failed  to  aver 
a  title  to  the  penalty,  and  judgment  was  arrested.  The 
same  rule  has  been  frequently  applied  in  other  cases,2 
and  is  very  ably  stated  and  illustrated  by  Mr.  Gould,  in 
his  work  on  Pleading.3  And  this  Court  has  also  recog- 


(1)  1  T.  R.  146. 

(2)  Rvshton  v.  Aspinall,  2  Doug.  683;  Bartlett  v.  Crazier,  17  J.  R.  453;  Wil¬ 
liams  v.  Hingham.  4  Pick  344,  which  contains  a  very  clear  and  able  statement  and 
application  of  the  rule;  Bishop  v.  Hayward,  4  T.  R.  471.  In  the  last  case,  Lord 
Kenyon  says:  “  It  is  an  invariable  rule  that  every  plaintiff  must,  on  his  own  stating 
of  the  case,  show  sufficient  to  entiije  him  to  recover  judgment  against  the  de¬ 
fendant.” 

Y3)  Gould  on  Pleading,  503. 
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nized  the  rule,  and  applied  it  to  a  case  of  a  defective 
plea.  “Defects  in  substance  are  not  cured  by  verdict, 
‘for  this,’  says  Bacon,  ‘would  have  ruined  all  proceed¬ 
ings  in  courts  of  justice,’  and  a  defect  in  substance, 
in  a  plea  or  verdict,  is  conceded  in  all  the  books  to  exist 
when  they  do  not  cover  whatever  is  essential  to  the  gist 
of  the  action.”1 

In  the  case  before  the  Court  the  declaration  avers 
certain  facts.  The  issue  is  not  guilty.  Of  what? — 
Doubtless,  of  the  facts  charged.  The  issue  cannot  be 
broader  than  the  charge,  and  if  no  offence  be  charged, 
there  can  be  no  penalty.  The  verdict  is  “ guilty Of 
what?  Of  harboring  and  concealing-  certain  persons 
alleged  to  have  been  held  to  service  by  the  laws  of  Ken¬ 
tucky,  who,  without  consent,  departed  from  the  service 
of  the  plaintiff  of  Boone  County,  and,  afterwards,  came 
to  the  defendant  in  Ohio.  These  facts,  I  have  already 
shown,  do  not  make  the  case  of  escape  defined  by  the 
constitution  and  the  act  of  Congress:  for  they  may  all 
be  true  and  yet  no  escape  have  taken  place  from  one 
state  into  another.  Nor  can  the  necessary  averment 
be  supplied  by  intendment.  This  would  not  be  al¬ 
lowed  in  an  ordinary  action,  much  less  in  an  action  for 
a  penalty.  With  great  deference,  then,  I  submit  that 
the  position  that  the  first  count  of  the  declaration  in 
respect  to  the  averment  of  escape  is  fatally  defective, 
is  fully  established. 

The  second  count  is  equally  defective  in  the  same  par¬ 
ticular.  The  allegation  of  escape  is  exactly  the  same 
in  both  counts,  except  that  in  the  second  instead  of  aver- 
ing,  as  in  the  first  count,  that  the  servant  “went  away 
from  the  service  of  the  plaintiff  of  said  Boone  County,” 


(1)  Garland  v.  Davis,  4  How,  155. 
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the  pleader  states  that  the  servant  “  went  away  from  the 
plaintiff’s  service,  to  wit ,  at  Boone  County  aforesaid.” 
The  allegation  is  of  escape  from  the  plaintiff’s  service, 
and  his  residence  is  laid  under  a  videlicet,  so  that  if  the 
proof  should  show  that  he  resided  in  some  other  county, 
there  would  be  no  variance.  There  is  no  allegation  of  es¬ 
cape  from  the  state.  And,  I  repeat,  that  a  declaration 
upon  a  penal  statute  must  describe,  with  strict  certainty, 
sufficient  ;facts  to  constitute  the  offence;1  and  of  these 
facts,  in  this  case,  an  escape  from  the  state  of  Kentucky 
into  the  state  of  Ohio,  is  one  that  cannot  be  dispensed 
with. 

I  submit,  further,  that  the  first  count  in  the  declara¬ 
tion  contains  no  sufficient  averment  of  notice  to  the  de¬ 
fendant,  that  the  person  harbored  was  held  to  labor  in 
the  State  of  Kentucky,  under  the  laws  thereof,  and  had 
escaped  from  that  State  into  Ohio.  The  averment  is, 
that  “  the  defendant,  well  knowing  that  said  Andrew 
was  the  slave  of  the  plaintiff,  and  a  fugitive  from  labor, 
afterwards  *  *  did,  knowingly  and  willingly,  harbor, 
detain,  conceal  and  keep  the  said  slave.”  The  act  of 
Congress  provides  that  “any  person  who  shall  knowingly 
and  willingly  *  *  *  harbor  or  conceal  suck  person,  after 
notice  that  he  or  she  was  a  fugitive  from  labor  as  afore¬ 
said ,  shall,  *  *  forfeit  and  pay  the  sum  of  five  hundred 
dollars.” 

The  question  is,  does  the  declaration  aver  that  the 
defendant  “  after  notice  ”  that  the  servant  “was  a  fugitive 
from  labor  as  aforesaid”  harbored  or  concealed  him? 


(1)  Fairbanks  v.  Antrim ,  2  JV.  H.  105.  Mr.  Justice  Woodbury,  in  this  case,  held 
“  the  strictest  certainty.”  The  Court  seems  to  have  been  disposed  to  relax  the  rule 
as  to  the  construction  of  statutes,  but  upheld  it  fully  as  to  declarations  for  penalties. 
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That  no  such  averment  is  made  in  terms  is  certain ; 
but  if  the  declaration  makes  the  averment  in  words  of  the 
same  import,  it  will  be  sufficient.  Are  the  terms  of  the 
declaration  of  the  same  import  as  the  words  of  the 
law? 

1.  Is  knowledge,  or  belief,  notice  ? 

2.  Is  notice  that  the  person  harbored  is  ‘a  slave,  and 
a  fugitive  from  labor,’  equivalent  to  notice  that  he  was 
held  to  labor  under  the  laws  of  a  state,  and  has  es¬ 
caped  from  that  state  into  the  state  where  he  is  harbored? 

The  learned  judge  who  presided  at  the  trial  of  this 
case,  in  the  Circuit  Court,  expressed  the  opinion,  in  the 
case  for  damages  between  the  same  parties,  that  “  the 
law  of  notice  most  appropriate  to  the  case  in  hand,”  is 
that  “  which  applies  to  a  purchaser  of  real  estate  for  a 
valuable  consideration  with  notice.”  Whatever  may  be 
said  as  to  the  correctness  of  this  opinion,  as  applied  to 
an  action  for  damages — and  I  cannot  but  think  that  the 
error  of  it  even  when  so  applied,  will  be  apparent  upon 
reconsideration — can  there  be  a  doubt  that,  in  an  action 
for  the  penalty,  a  very  different  notice  from  that  which 
will  affect  a  purchaser,  must  be  averred  and  proved? 
The  learned  judge  cites,  in  support  of  his  view,  the. 
language  of  Mr.  Justice  Story,  in  a  case  reported  by 
Gallison.  “It  is  a  general  rule,  that  whatever  is  suffi¬ 
cient  to  put  the  parties  upon  inquiry  is  good  notice ;”  *  * 
and  “notice  of  the  facts”  is  “notice  of  the  legal  con¬ 
sequences  flowing  from  the  facts.”1  Judge  Story 
referred  to  the  notice  necessary  to  charge  a  purchaser 
with  knowledge  of  prior  rights,  and,  in  that  case,  a  sale 
was  set  aside  in  favor  of  a  party  having  a  prior  right,  be- 


(1)  Brig  Ploughboy,  1  Gall.  42. 
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cause  the  circumstances  were  such  as  would  put  a  pru¬ 
dent  man  upon  enquiry.  But  to  apply  such  a  rule  in 
the  construction  of  a  penal  statute,  and  to  say  that 
whatever  is  sufficient  to  put  a  party  upon  enquiry  is  such 
notice  as  the  act  requires,  in  order  to  charge  him  with 
a  penalty,  seems  to  me  wholly  unreasonable  and  inde¬ 
fensible. 

The  act  of  Congress  plainly  contemplates  a  very 
different  kind  of  notice.  In  fact,  the  words  “after 
notice  ”  are  wholly  superfluous,  upon  the  hypothesis  that 
notice  is  knowledge.  The  act  provides  that  if  any 
person  shall  knowingly  and  willingly  harbor  or  conceal 
such  person,  after  notice ,  &c.  Erase  the  words  “after 
notice,”  and  is  not  knowledge  still  essential  to  the 
offence  of  harboring?  Must  not  the  claimant  of  the 
penalty,  before  he  can  entitle  himself  to  a  recovery,  aver 
and  prove  that  the  harborer  knew  that  the  person 
harbored  was  a  fugitive  from  labor,  who  had  been  held 
to  service  in  one  state  under  its  laws,  and  had  escaped 
into  another?  The  words  “ knowingly  and  willingly ” 
qualify  the  words  “ harbor  or  conceal ,”  as  much  as  they 
do  the  words  “  obstruct  or  hinder ,”  or  the  word  “  rescue ;” 
,and  the  words  “ such  person”  mean  such  a  fugitive 
servant  as  is  described  in  the  preceding  section  of  the 
act.  I  think  there  can  be  no  doubt  as  to  this.  If  then 
the  act  had  never  contained  the  words  “after  notice,” 
&c.,the  averment  of  knowledge  would,  nevertheless,  have 
been  necessary.  Let  it  be  supposed  that  the  act  did 
not  originally  contain  these  words,  and  that  they  were 
subsequently  introduced  by  amendment,  can  it  be 
maintained  that  the  introduction  of  them  would  have 
had  no  effect  upon  the  construction  of  the  act?  If? 
then,  these  words  are  not  merely  tautological,  they  must 
mean  something  different  from  knowledge. 
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But  it  may  be  argued  that  the  words  “knowingly  and 
willingly”  do  not  qualify  the  words  “harbor  or  conceal.” 
Let  this  be  granted  for  the  sake  of  the  argument.  These 
words,  however,  do  qualify  the  terms  “obstruct  or  hin¬ 
der.”  Whatever  else  may  be  controverted,  this  cannot  be. 
Why,  then,  are  the  words  “after  notice”  used  to  qualify 
the  act  of  harboring,  while  the  words  “knowingly  and 
willingly  are  employed  to  qualify  the  act  of  obstruction? 
The  difference  in  language  marks  the  difference  of 
sense.  The  Legislature  did  not  intend  that  mere  receiv¬ 
ing  or  sheltering  a  fugitive  servant,  should  subject  the 
citizen  to  a  penalty,  without  actual  notice  from  the 
claimant,  or  some  one  acting  for  him,  that  the  person 
so  received,  was  such  a  fugitive  as  is  described  in  the 
constitution  and  the  law.  Such,  certainly  is  the  plain 
obvious  meaning  of  the  language  used;  and  I  cannot 
think  that  this  court,  in  order  to  bring  a  case  within  the 
provisions  of  a  penal  statute,  will  apply  to  the  statute 
the  enlarged  rules,  as  to  notice,  which  prevail  in  courts 
of  equity. 

Nor  can  I  be  persuaded  that  the  Legislature  intended 
words  “  after  notice,”  as  the  mere  equivalent  of  “  know¬ 
ing.”  The  whole  object  of  the  statute  is  to  provide  for  the 
enforcement  of  claims ,  to  the  persons  of  fugitive  servants. 
It  supposes,  first,  the  case  of  an  escape,  and  defines  it 
with  rigorous  precision.  It  then  brings  forward  the  claim¬ 
ant  ;  authorizes  the  seisure ;  and  provides  for  the  enforce¬ 
ment  of  the  claim.  It  next  provides  penalties  against 
those  who  do  certain  acts  in  prejudice  of  the  claim  so 
made.  Throughout,  it  supposes  a  claim,  and  a  claimant 
or  his  agent,  prosecuting  it.  When  the  claimant  is  at 
hand,  seizing  or  endeavoring  to  seize  the  fugitive,  know¬ 
ingly  and  willingly  obstructing  or  hindering  the  arrest,  or 
rescuing  the  servant,  after  the  requisite  notice,  will  subject 
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the  obstructors  or  rescuers  to  the  penalty.  But  harboring 
or  concealment  is  a  distinct  offence.  It  is  supposed  to  be 
committed  always  under  circumstances,  which  do  not 
amount  to  obstruction  or  hindrance.  It  cannot  be  com¬ 
mitted,  unless  there  be  a  fugitive;  nor,  unless  there 
he  a  claimant.  There  must  be  a  subject  of  the  act, 
answering  the  description  of  the  law,  and  the  act 
must  be  to  the  prejudice  of  an  asserted  right.  He 
does  not  commit  the  offence  intended  by  the  act, 
who  receives  into  his  house,  and  employs  in  his  ser¬ 
vice  a  fugitive  servant,  whom  his  master  does  not  re¬ 
claim,  and  has  no  thought  of  reclaiming ;  although,  he 
may  know  the  man  to  be  an  escaping  servant,  within  the 
description  of  the  law.  Harboring  or  concealment  only 
becomes  unlawful,  after  notice,— whether  by  writing  or 
verbally,  or  by  newspaper  publication,  or  in  any  similar 
mode,  it  matters  not — and  this  notice  must  be  information 
communicated,  in  some  way,  by  the  claimant  or  some 
one  for  him,  to  the  party  to  be  charged.  After  such  notice 
the  harboring  will  become  unlawful,  though  the  claim¬ 
ant  may  not  be  in  immediate  pursuit  of  the  servant. 

The  act,  it  seems  to  me,  contemplates  a  claim  and  a 
claimant,  throughout;  and  to  provide  in  the  fourth  section 
for  three  distinct  classes  of  injuries,  under  three  distinct 
sets  of  circumstances. 

1.  Where  the  claimant  in  person,  or  by  his  agent,  is 
in  pursuit  of  a  fugitive  servant,  answering  the  descrip¬ 
tion  in  the  act,  and  any  person,  knowingly  and  willingly, 
whether  by  harboring,  concealment,  resistance  or  other¬ 
wise,  undertakes  to  prevent  the  arrest,  after  the  notice 
required  by  the  act ;  this  is  obstruction  or  hindrance. 

2.  Where  the  claimant  has  arrested  such  servant  and 
any  person,  knowingly  and  willingly,  and  with  force,  sets 
him  at  liberty,  after  such  notice:  this  is  rescue. 
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3.  When  any  person,  having  received  or  not  having 
received  such  a  servant  into  his  employment,  or  having 
given  or  not  having  given  him  shelter  and  entertainment, 
knowingly  and  .  willingly,  fraudulently  conceals  him, 
after  such  notice:  this  is  harboring  or  concealment. 

In  each  case  the  act  must  be  knowingly  and  willingly 
done,  and  it  must  be  done  also  after  notice.  In  the  case 
of  obstruction  or  hindrance,  and  in  the  case  of  rescue, 
notice  is  easily  given,  for  the  claimant  or  his  agent  is  on 
the  spot.  In  the  case  of  harboring  or  concealment,  the 
claimant  or  his  agent  may  or  may  not  be  in  pursuit ;  but 
the  offence  cannot  be  complete  until  after  notice. 

It  may  be  said  that  the  words  “after  notice”  have  no 
connection  with  “obstruct  or  hinder”  or  with  “rescue.” 
I  think  the  true  construction  of  the  act  is  otherwise ;  but 
I  am  willing  to  accept  the  construction  suggested.  It 
makes  the  defendant’s  case  still  stronger.  It  asserts,  in 
fact,  that  while  knowledge  and  purpose  are  sufficient  to 
constitute  the  first  two  offences,  notice,  as  distinguished 
from  knowledge,  is  essential  to  complete  the  third. 

I  have  defined  harboring  as  fraudulent  concealment, 
because  this  seems  to  me  the  probable  sense  in  which 
the  Legislature  used  the  word.  To  me  the  words  “har¬ 
bor  or  conceal”  seem  to  be  used  in  the  act  as  equivalent 
terms,  descriptive  of  the  same  offence:  just  as  the  words 
“obstruct  or  hinder,”  “seize  or  arrest,”  “agent  or  attor¬ 
ney”  are  used,  not  to  convey  different  ideas,  but  make 
the  meaning  of  the  legislature  more  distinct. 

And  the  definition  of  harboring  as  given  in  the  books 
sanctions  mine.  The  Supreme  Court  of  North  Carolina 
has  declared  harboring  to  be  “fraudulent  concealment.”1 
Under  the  statute  of  that  state,  employing  or  maintain- 

(1)  Dark  v.  Marsh,  2  JV.  C.  Law  Rep.  249. 
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ing  openly  is  not  harboring.  And  Mr.  Bouvier  in  his 
Law  Dictionary, — I  do  not  find  the  word  in  Cowel,  or 
Jacob,  or  Tomlins, — says:  “To  harbor  is  to  receive, 
clandestinely  and  without  lawful  authority,  a  person,  for 
the  purpose  of  concealing  him  so  that  another,  having 
the  right  to  the  lawful  custody  of  such  person,  shall  be 
deprived  of  the  same.  ”2 

But  it  is  unimportant  to  this  argument  whether  harbor¬ 
ing  and  concealment  be  considered  as  the  same  offence, 
or  as  two  distinct  offences.  It  is  equally  unimportant 
whether  the  harboring  be  fraudulent  concealment,  or 
simple  sheltering,  entertaining  or  lodging. 

In  whatever  sense  the  word  be  taken,  actual  notice  is 
equally  essential ;  and  it  must  be  the  precise  notice 
which  the  statute  requires.  Before,  or  during  the  har¬ 
boring  or  concealment,  the  party  to  be  charged  under 
the  act  must  be  notified  by  the  claimant,  or  some  one 
acting  for  him,  that  the  person  claimed  is  a  fugitive 
within  its  description.  The  offence  of  harboring,  how¬ 
ever  defined, — and  with  this  offence  alone  am  I,  in  this 
argument,  concerned, — cannot  be  complete  until  after 
notice. 

Even  at  common  law,  according  to  the  latest  authority, 
no  action  will  lie  for  harboring  the  servant  of  another, 
until  after  notice,  that  he  is  such  servant,  accompanied 
by  a  demand  for  restoration,  or  at  least,  some  assertion 
of  the  prior  right.  Mr.  Chitty  states  the  law  thus:  “In 
case  an  apprentice  or  servant,  or  a  mere  journeyman 
hired  for  an  unexpired  term,  or  to  complete  some  unfin¬ 
ished  work,  absents  himself,  then,  to  fix  any  third  person 
with  liability  to  an  action  for  continuing  to  harbor  him, 


(1)  1  Bovvier,  460. 
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he  must  receive  a  general  or  particular  notice  of  the 
circumstances.  For  although,  if  he  took ,  or  enticed  the 
party  away ,  he  would  be  immediately  liable  to  an  action 
without  previous  notice ;  yet  a  notice  must  precede  any 
suit,  for  merely  detaining  or  harboring.”1  The  same 
author,  in  another  part  of  his  work,  speaking  of  the  har¬ 
boring  of  an  apprentice  or  servant,  «ays:  “it  will  be 
necessary  to  be  prepared  to  prove  a  formal  demand  of 
restoration  before  an  action  can  be  sustained,  and  that 
it  has  been  so  made  as  to  constitute  the  party  a  wilful 
wrong  doer,  unless  the  plaintiff  can  prove  an  original 
enticing  away.”2  Mr.  Starkie,  also  lays  down,  the  same 
rule.3  I  am  aware  that  these  rules  have  not  always 
been  applied  to  actions  at  common  law,  but  I  submit 
that  they  are  entirely  reasonable  and  just  and  fit,  espe¬ 
cially  in  a  country  like  ours,  to  be  so  applied  in  all  cases. 
The  law  should  never  presume  against  liberty.  It  should 
never  presume  an  intention  on  the  part  of  the  master  to 
pursue  and  reclaim  an  escaping  servant.  It  should  never 
presume  an  act  of  humanity  or  charity  to  be  an  offence. 

But,  however  this  may  be  at  common  law,  can  there 
be  a  reasonable  doubt,  that  such  must  be  the  rule,  under 
the  act  of  1793?  That  act  is  not  only  in  derogation  of 
the  common  law,  but  it  is,  also,  intended  to  enable  the 
claimant  to  enforce  a  right  created  by  the  law  of  his 
state,  extra-territorially,  in  states,  where  that  right  can¬ 
not  exist,  except  as  an  abridgement  of  their  sover¬ 
eignty  and  fundamental  law,  and  in  virtue  of  the  constitu¬ 
tion  and  the  act.  There  is,  therefore,  far  more  reason  for 
requiring  notice,  from  the  claimant  to  the  party  to  be 
charged,  under  this  act,  than  in  a  case  at  common  law ; 
and  it.  seems  to  me,  that  the  reasons  I  have  adduced,  es- 


(1)  1  CUtty's  Gen.  Prac.  449,  (2)  Id.  465,  (3)  3  Starkie  on  Ev.  1310. 
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tablish,  beyond  reasonable  question,  that  it  was  the 
intention  of  the  Legislature  to  require  such  notice. 

It  is  pertinent  to  add,  that  in  many  cases,  the  masters 
of  servants,  and  especially  of  slaves,  never  set  up  any 
claim  to  them,  if  they  escape.  Every  one,  at  all  ac¬ 
quainted  in  the  slave  states,  knows  such  masters.  It 
will  be  hardly  contended,  that  receiving,  employing, 
sheltering  or  entertaining  escaping  servants,  not  pursued 
and  not  claimed,  is  a  penal  offence;  and  the  fact  that 
there  are  many  such  cases  of  escape,  strongly  confirms 
the  view  I  have  submitted,  as  to  the  sense  in  wdiich  the 
words  ‘‘after  notice”  are  used  in  the  act. 

It  may  be  said,  that,  upon  this  construction  of  the 
act,  the  right  of  masters  to  reclaim  their  escaping  ser¬ 
vants  may  be  invaded  by  acts,  which  will  not  subject  the 
doers  of  them  to  any  penalty.  This  may  be  admitted: 
but  the  terms  of  the  act  must  not  be  extended,  and  pen¬ 
alties  multiplied,  by  construction.  For  all  injuries,  not  de¬ 
fined  by  the  act,  parties  must  be  left  to  the  redress  afforded 
by  the  common  law.  Thus  Judge  Washington  held,  that 
interference  and  opposition,  however  vexatious  and  har¬ 
assing,  after  seizure  and  while  the  servant  was  in  custody, 
was  not  obstruction  or  hindrance,  and  that  mere  enticing 
or  persuading  the  servant,  after  seizure,  to  escape  was  not 
a  rescue,  within  the  terms  of  the  law7.  The  party  injur¬ 
ed  by  such  acts,  must  resort  to  his  action  for  damages: 
he  could  not  claim  the  statute  penalties.  So  the  Su¬ 
preme  Court  of  Alabama  held,  that  enticing  a  slave  to 
escape  was  not  stealing  the  slave.  All  these  acts  work 
the  same  injury  to  the  legal  rights  of  the  master  as  the 
acts  prohibited  under  penalties:  but  they  are  not  the 
same  acts ,  and,  therefore,  the  doers  of  them  do  not  incui 
the  penalties.  Let  the  principles,  illustrated  by  these  ex- 
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amples,  be  applied  to  the  case  before  the  Court,  and  can 
there  be  a  reasonable  doubt,  that  the  words  “after  no¬ 
tice,”  used  in  the  law,  refer  to  a  state  of  facts  which  is 
not  described  by  the  words  “well  knowing,”  as  used  in 
the  declaration. 

I  do  not  insist  that  the  notice  shall  be  written:  but  I 
do  insist  that  notice  must  be  given — and  given  by  the 
claimant,  or  some  one  acting  for  him.  Notice  to  an  en¬ 
dorser  of  demand  and  non-payment  need  not  be  in  wri¬ 
ting:  but  notice  must  be  given  by  the  holder,  or  some  one 
for  him.  Knowledge  of  demand  and  non-payment  is  not 
enough ;  there  must  be  notice  from  the  party  who  asserts 
the  right.  And  this  example  seems  to  me  to  furnish  a 
clear  illustration  of  the  principle.  In  both  cases  the  ob¬ 
ject  is  to  fix  a  legal  liability,  which  would  not  exist 
without  the  notice.  The  only  difference  is,  that  the  lia¬ 
bility  in  the  one  case  is  for  a  penalty,  and  in  the  other 
for  a  debt. 

’I  close  this  part  of  the  argument  with  a  single  ques¬ 
tion  ; — Is  there  one  case,  in  any  book,  in  which  a  requisi¬ 
tion  of  notice  to  charge  a  party  with  liability  for  a  pen¬ 
alty,  or  even  for  a  money  demand  of  any  kind,  has  been 
held  to  be  satisfied  by  proof  that  the  defendant  knew  the 
facts,  of  which  he  was  to  be  notified?1 


(1)  I  ask  attention  to  the  following  passages,  which  I  extract  from  an  essay,  drawn 
up  after  the  trial  in  the  Circuit  Court,  by  an  able  and  learned  lawyer,  in  no  way  con¬ 
nected  with  the  case,  and  having  no  sympathy  with  the  views  of  abolitionists. 

**  That  the  words  knowledge  and  notice  are  synonymous  in  law,  no  tyro  will  pre¬ 
tend.  Lawyers  are  too  familiar  with  notices,  ever  to  suppose  that  notice  means 
knowledge.  Putting  a  deed  on  record  is  notice  to  all  the  world,  though  not  one  in  a 
million  knows  the  fact.  As  notice  then  does  not  mean  knowledge,  neither  does 
knowledge  mean  notice:  a  man  may  know  a  thousand  things  of  which  he  has  had  no 
notice.  I  say,  then,  that  no  man,  who  speaks  or  writes  the  English  language  with 
any  degree  of  accuracy,  ever  uses  the  words  knowledge  and  notice  as  synonymous. 
No  example  can  be  found  in  any  of  our  classical  writers  where  they  have  been  so 
used ;  and  there  is  no  ground  for  supposing  that  Congress  meant  to  use  the  word  no- 
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The  next  and  only  remaining  question  as  to  notice  is, 
Of  what  does  the  statute  require  the  party  to  be  notified? 
And,  as  to  this,  I  apprehend  there  can  be  but  little  doubt. 
The  terms  of  the  act  are  so  clear  that  misapprehension 
is  almost  impossible.  The  language  is  this:  “Any  per¬ 
son  who  shall  *  *  harbor  or  qonceal  such  person  after 
notice  that  he  or  she  was  a  fugitive  from  labor  as  afore¬ 
said ,  shall  forfeit,”  &c.  The  words  “as  aforesaid,”  refer, 
beyond  question,  to  the  description,  in  the  preceding  sec¬ 
tion,  of  escaping  servants,  subject  to  reclamation.  That 
description  is  clear  and  precise.  The  words  are  these: 
“  A  person  held  to  labor  in  any  of  the  United.  States  un¬ 
der  the  laws  thereof,  who  shall  escape  into  any  other  of 
said  States.”  The  fourth  section,  then,  must  be  con¬ 
strued  as  if  it  read  thus:  “Any  person  who  shall  *  *  * 
harbor  or  conceal  such  person  after  notice  that  he  or  she 
was  held  to  service  in  one  of  the  United  States  under 
the  laws  thereof,  and  has  escaped  into  another  of  said 
States,  shall  forfeit  and  pay,”  &c.  I  think  there  cannot 
be  any  doubt  of  this. 

The  simple  question  then  is,  Does  the  declaration  aver 
that  the  defendant  had  notice  that  the  person  harbored 
was  held  to  service  in  one  state,  under  its  laws,  and  had 


tice  as  synonymous  with  knowledge.  On  the  contrary,  there  is  strong  reason  to 
believe  that  Congress  meant  to  use  the  word  notice  in  its  ordinary  acceptation 
meant,  that  before  a  person  could  be  subjected  to  the  penalties  of  this  act,  be  should 
have  notice  given  him  in  the  ordinary  mode  that  the  person  was  a  fugitive  from  labor, 
and  that  his  master  intended  to  reclaim  him.  *  *  * 

It  is  a  notorious  fact,  that  there  are  a  great  many  masters  who  will  nottnove  a  fin¬ 
ger  to  reclaim  a  runaway  slave.  They  will  not  comply  with  the  requisitions  of  the 
statute  by  giving  notice,  even  though  they  know  that  they  can  recover  their  slaves 
by  doing  so.  *  *  There  are  at  this  moment,  more  than  ten  thousand  slaves  in  the 

state  of  Kentucky,  to  whom,  if  they  were  to  runaway,  their  masters  would  bid  God¬ 
speed,  and  never  lift  a  finger  to  reclaim  them.  They  cannot  let  them  go,  for  that 
would  be  contrary  to  the  laws  of  their  state.  They  cannot,  with  a  clear  conscience 
manumit  them,  because  they  are  incapable  of  taking  care  of  themselves.  But  if 
they  go,  they  will  feel  themselves  relieved  from  a  heavy  burthen.” — 2  West.  Law 
Jour.  247. 
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escaped  into  another?  Or,  is  there  any  averment  in  the 
declaration  of  the  same  import?  The  actual  averment 
has  been  already  stated.  It  is  that  the  defendant  well 
knew  “that  Andrew  was  the  slave  of  the  plaintiff  and 
a  fugitive  from  labor.”  Does  it  need  argument  to  show 
that  this  averment  is  insufficient? 

The  language  of  the  act  of  Congress  is  adopted  from 
the  Constitution.  Every  word  of  the  clause  in  the  Con¬ 
stitution  was  carefully  weighed,  and  deliberately  chosen,, 
to  define,  with  rigorous  precision,  the  exact  limits  of  the 
exception  to  the  universal  rule  of  freedom,  which  the- 
framers  of  that  instrument  consented  to  introduce  into 
it.  The  object  of  the  clause  was  to  secure,  to  a  certain 
-extent,  the  legal  rights  of  slaveholders,  by  limiting  the 
operation  of  the  principles  of  liberty,  which  pervaded 
the  constitutions  and  laws  of  many  states,  in  a  certain 
specified  class  of  cases.  To  avoid  all  recognition  of 
the  rightfulness  of  slaveholding,  the  provision  was  made- 
applicable  to  all  servants  held  under  state  laws.  To 
prevent  all  possibility  that,  under  its  sanction,  slave¬ 
holders  might  introduce  their  slaves  into  the  states 
which  did  not  tolerate  slaveholding,  it  was  confined" 
expressly  to  servants  escaping  from  the  state  in  which 
they  were  held,  into  another  state.  And  to  preclude,  as 
far  as  possible,  all  interference  with  the  principles  and 
institutions  of  the  several  states,  the  prohibition  of  dis¬ 
charge  from  labor  and  service  was  limited  to  “ such  labor 
and  service” — that  is,  to  that  labor  and  service,  to' 
which  the  servant  was  held  by  the  laws  of  the  state,, 
from  which  he  escaped.  The  clause  was  felt  to  be  a\ 
great  concession  on  the  part  of  the  free  states;  although 
it  was  not  one  of  the  disputed  clauses,  nor  did  it  originate’ 
in  any  of  the  compromises  of  the  convention.  It  was* 
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not.  contained  in  the  articles  of  the  Constitution  as  drawn 
up  by  the  Committee  on  Detail.  It  was  not  even  sug¬ 
gested,  until  late  in  the  session  of  the  Convention,  when 
a  clause  to  the  effect  that  “fugitive  slaves  and  servants,” 
should  be  “delivered  up  like  criminals,”  was  proposed 
by  the  delegates  from  South  Carolina.1  This,  however,  met 
with  no  favor,  and  was  withdrawn, 

Subsequently  a  clause,  nearly  the  same  as  that  which 
now  stands  in  the  constitution,  was  proposed,  and  re¬ 
ceived  the  unanimous  assent  of  the  convention.  At  a 
still  later  period,  the  clause  underwent  further  mod¬ 
ifications;  the  great  object  of  which  was  to  exclude 
from  the  Constitution  the  idea  of  a  sanction  to  slave¬ 
holding,  and  to  make  the  provision  express  the  pre¬ 
cise  sense  of  the  convention  as  to  the  matter  of  esca¬ 
ping  servants.2 


(1) 3  Mad.  Papers ,  1447. 

(2)  The  clause  as  originally  agreed  to  was  as  as  follows:  “If  any  person  bound  to 
service  or  labor  in  any  of  the  United  States,  shall  escape  to  another  state,  he  or  she 
shall  not  be  discharged  from  such  service  or  labor,  in  consequence  of  any  regulations 
subsisting  in  the  state  to  which  they  escape,  but  shall  be  delivered  up  to  the  person 
justly  claiming  their  service  or  labor.  3  Mad.  Pap.  1456. 

This  clause,  with  all  others  then  agreed  on,  were  referred  to  a  committee,  3  Mad. 
Pap.  1532,  who  reported  a  draft  of  the  Constitution,  which  contained  the  clause  mod- 
fied  as  follows: 

“  No  person  legally  held  to  service  in  one  state  escaping  into  another,  shall,  in 
consequence  of  regulations  subsisting  therein  be  discharged  from  such  service  or 
labor;  but  shall  be  delivered  up  on  claim  of  the  party  to  whom  such  service  or  labor 
may  be  due.”  3  Mad.  Pap.  1558. 

Afterwards,  Mr.  Madison  says,  “On  motion  of  Mr.  Randolph,  the  word  ‘  servi¬ 
tude ’was  stricken  out,  and  the  word  ‘service’  unanimously  inserted,  the  former 
being  thought  to  express  the  condition  of  slaves,  and  the  latter  the  obligation  of 
free  persons.”  3  Mad.  Pap.  1569. 

From  this  it  seems  that,  in  the  clause  as  proposed  by  Mr.  Butler,  and  as  reported, 
after  modification,  by  the  committee,  the  word  “  servitude”  was  originally  employed 
and  not  “service.”  The  reason  assigned  for  the  after  change,  on  motion  of  Mr. 
Randolph,  suggests  much  for  reflection. 

Subsequently,  Mr.  Madison  states,  “the  term  ‘legally ’was  struck  out;  and  the 
words  ‘  under  the  laws  thereof’  inserted  after  the  word  ‘state,’  in  compliance  wit 
the  wish  of  some  who  thought  the  term  ‘  legal  ’  equivocal,  and  favoring  the  idea  that 
slavery  was  legal  in  a  moral  point  of  view.”  3  Mad.  Pap.  1589. 
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The  clause  is  confined  to  persons  held  to  service  in 
one  state,  under  its  laws,  and  escaping  into  another. 
The  law  is  confined  to  the  same  class  of  persons.  The 
notice,  required  by  the  law  is,  that  the  person  harbored 
is  a  person  of  this  precise  class.  To  harbor  a  person, 
knowing  that  he  is  a  slave  and  fugitive  from  labor,  is  no 
offence  against  the  law  of  Congress.  The  person  har¬ 
bored  may  be  a  slave  in  the  state  where  he  is  harbored, 
and  a  fugitive  from  labor,  in  that  state,  and  then  he  cer¬ 
tainly  does  not  come  within  the  terms  of  the  act ;  or  he 
may  have  been  a  slave  in  another  state,  and  a  fugitive 
from  labor,  and  yet  it  by  no  means  follows  that  he  was 
held  to  service  under  the  laws  of  that  state,  and  has  es¬ 
caped  into  another. 

I  pass  over  the  objection  that,  in  a  free  state,  or  in  a 
case  arising  under  the  Constitution  of  the  United  States, 
the  word  slave  has  no  legal  meaning  ;  and  that  it  was  im¬ 
possible  that  Andrew,  in  Ohio,  could  be  the  slave  of  the 
plaintiff.  These  considerations  are  of  little  moment  here, 
and  I  am  willing  to  take  the  word  slave  in  the  sense  in 
which  it  is  obviously  used  as  the  synonym  of  servant. 
The  difficulty  of  the  plaintiff  is,  not  in  having  used  an  im¬ 
proper  word  to  describe  the  condition  of  the  fugitive,  but 
in  this, — that  the  notice  to  the  defendant,  required  by 
the  statute,  and  made  absolutely  essential  to  the  offence 
of  harboring,  is  not  alleged.  For  aught  that  appears,  the 
notice  may  have  been,  that  Andrew  was  the  plaintiff’s 
slave  in  some  foreign  state,  and  a  fugitive  from  labor. 
The  pleader  has  utterly  failed  to  allege  notice  to  the  de¬ 
fendant,  of  the  facts  of  which  the  statute  says  he  must 
have  notice,  and  consequently,  has  failed  utterly  to 
allege  any  title  to  the  penalty  he  claims.  I  am  wholly 
unable  to  see  how  this  objection  arising  from  the  omission 
to  aver  notice  can  be  met  and  overcome. 
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The  Supreme  Court  of  New  Hampshire  has  gone  as 
far  as  any  court,  in  relaxing  the  rule  of  strict  construc¬ 
tion,  as  to  penal  statutes;  and  yet  that  court  held  a  de¬ 
claration  bad  on  error,  which  described  the  offence  with 
far  more  certainty  than  is  to  be  found  in  this.1 

The  objection  which  has  just  been  considered,  applies 
as  strongly  to  the  second  count  as  to  the  first.  But  the 
second  count  attempts  to  avoid  one  error  of  the  first,  by 
substituting  the  words  “had  notice”  instead  of  the 
words  “well  knowing.”  But  the  notice,  alleged  in  the 
second,  is  the  same  as  the  knowledge  averred  in  the  first, 
namely:  that  “the  said  Andrew  was  the  slave  of  the 
plaintiff,  and  a  fugitive  from  labor.” 

I  pass  to  another  objection  to  the  declaration.  I  sub¬ 
mit  that  it  is  essential,  that  a  declaration  claiming  the 
penalty  imposed  by  the  law,  for  harboring  fugitive  ser¬ 
vants  must  set  forth  the  facts  which  constitute  the  offence. 

Mr.  Chitty  lays  down  the  rule  as  applicable  to  crim¬ 
inal  cases,  thus:  “the  indictment  must  state  the  facts  of 
crime  wdth  as  much  certainty  as  the  nature  of  the  case 
will  admit.”2  And  the  same  rule  has  been  sanctioned  by 
the  Supreme  Court  of  Tennessee;  “an  indictment  must 
contain  a  definite  description  of  the  crime  charged,  and 
a  statement  of  the  facts  which  constitute  it,  or  judgment 
will  be  arrested.”3  The  reason  assigned  for  the  decision 
is,  that  the  prisoner,  if  indicted  a  second  time  for  the 
same  offence,  may  be  able  to  show  from  the  record,  that 
it  is  the  same  offence.  Examples  of  the  application  of 
the  rule  are  frequent  in  the  books.  In  one  case,4  the  de¬ 
fendant  was  “convicted  for  procuring  from  one  Mary 

(1 .  Fairbank  v.  Antrim,  2  JV.  H.  Rep.  205:  See  also,  Respublica  v.  Tryer,  3  Yates, 
458  as  to  the  strictness  with  which  the  allegations  of  offence  must  pursue  the  statute. 

(2)  Chitty' s  Crim.  Law.  171.  (3)  Tennessee  v.  Fields,  Martin  Yerger  s  Kep. 
137.  (4)  Rex  x. Murray,  2  Stra.  1127. 
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Kinsford,  by  false  tokens,  a  promissory  note,  under  pre¬ 
tence  that  he  would  bring  her  money  for  it.”  And  upon 
a  motion  in  arrest  of  judgment,  it  was  held  that  the  in¬ 
dictment  must  specify  the  false  tokens.  So,  an  indict¬ 
ment  for  obtaining  money  under  false  pretences  must  state 
what  these  false  pretences  are.1  In  another  case,  where 
a  summary  form  of  conviction  was  given  by  statute,  in 
which  the  offence  was  required  to  be  stated,  for  any  agree¬ 
ment  by  journeymen  manufacturers  for  controlling  any 
person  carrying  on  any  manufactory,  it  was  held  that  a 
conviction,  alleging  generally  that  the  defendants  were 
concerned  in  entering  into  a  certain  agreement,  for  the 
purpose  of  controlling  A.  B.,  without  stating  what  the 
agreement  was,  was  bad.2  This  case  may  also  be  re¬ 
ferred  to,  with  advantage,  for  instruction  as  to  the  neces¬ 
sity  of  setting  forth  statutory  offences,  where  the  facts 
constituting  it  are  not  precisely  stated,  in  the  very  words 
of  the  statutes. 

The  rule  laid  down,  in  these  cases,  admits,  indeed,  of 
exceptions.  It  has  been  decided,  that  in  an  indictment 
for  keeping  a  disorderly  house,  or  for  being  a  common 
scold,  or  for  endeavoring  to  seduce  a  soldier  from  duty,  it 
is  unnecessary  to  allege  the  particular  acts  constituting 
the  offence.  The  reason  assigned  is,  that  each  of  these 
offences  consists  of  a  number  or  series  of  acts  which  it 
would  be  difficult,  if  not  impossible,  to  set  forth.  The 
reason  of  these  excepted  instances  does  not  apply  in 
this  case.  The  facts  which  constitute  the  offence  of 
harboring  may  be  ascertained  without  difficulty.  They 
may  be  easily  set  forth.  There  is  no  reason,  then,  for 
any  encroachment,  in  this  case,  upon  the  great  and  salu- 

(1)  Rex  v.  Mason ,  2  T.  R.  581 ;  Rex  v.  Preston,  1  Camp.  495.  (2)  Rex  v, 
Nield,  G  East.  417. 
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tary  rule,  applicable  not  less  to  penal  actions  than  to 
criminal  prosecutions,  that  any  person,  accused  of  an 
offence,  shall  have  the  charge  against  him  so  precisely 
set  forth,  that  he  may  not  be  unprepared  in  his  defence.1 
If  this  declaration  be  sustained,  this  great  rule  of  justice 
as  to  this  defendant,  must  be  broken  down ;  for  it  would 
require  more  than  human  sagacity  to  divine,  from  the 
words  used  in  the  plaintiff’s  declaration,  of  what  the  de¬ 
fendant  was  accused,  and  what  was  intended  to  be  given 
in  evidence  against  him. 

What  are  the  words?  In  the  first  count,  that  the  de¬ 
fendant  *  *  “did  *  *  *  *  unlawfully  receive  the  said 
slave  *  *  into  his  service,  and  knowingly  and  willing¬ 
ly  harbor,  detain,  conceal  and  keep  the  said  slave.” — 
In  the  second  count,  that  the  defendant  “did  *  *  know¬ 
ingly,  willingly  *  *  *  and  unlawfully  conceal  the  said 
slave  from  the  plaintiff.”  In  neither  of  these  counts  are 
any  facts  constituting  the  offence  of  harboring  set  forth, 
unless  the  allegation  that  the  defendant  received  the 
slave  into  his  service,  in  the  first  count,  be  the  setting 
forth  of  such  a  fact. 

I  submit  that  the  averment  in  neither  count  is  suffi¬ 
ciently  precise  and  certain.  The  allegation  in  the 
second  count  especially,  which  merely  avers  conceal¬ 
ment,  without  stating  any  facts  or  circumstances  con¬ 
stituting  the  concealment,  cannot,  it  seems  to  me,  be 
held  to  be  a  sufficient  description  of  the  offence. 

The  last  enquiry  which  I  shall  submit  to  the  court, 
in  reference  to  the  declaration,  is  this :  Does  it  contain 
a  sufficient  averment,  that  the  act  of  the  defendant,  in 

(l)  Bartlett  vs.  Crazier,  17  Johns.  458.-  Williams  vs.  Hingham,  4  Pick.  366; 
Loper  Vi.  Harvard  College,  1  Pick  179. 
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harboring  the  fugitive  servant,  was  contrary  to  the  form 
of  the  statute  ?  It  will  hardly  be  denied,  at  this  day, 
that  such  an  allegation  is  indispensable,  in  an  action  for 
a  statute-penalty.  The  authorities  are  too  numerous 
and  too  uniform  to  admit  of  a  doubt.  The  courts,  of 
later  years,  have  said  that  if  the  question  were  one  of 
first  impression,  the  propriety  of  holding  the  plaintiff  so 
rigorously  to  the  precise  averment  might  be  doubtful :  but 
the  rule  is  regarded  as  too  firmly  established  by  author¬ 
ity  to  be  shaken,  except  by  legislation.  And  it  is  not 
sufficient  if  the  declaration,  omitting  the  averment  that 
the  act  complained  of  was  contrary  to  the  form  of  the 
statute,  conclude  with  the  allegation,  ‘whereby,  and 
by  force  of  the  statute,  an  action  has  accrued,’  an 
allegation,  by  the  way,  wholly  omitted  in  the  decla¬ 
ration  under  examination.  Nor  is  it  sufficient  that  the 
plaintiff  refer  to  the  statute  generally  as  the  ground  of 
his  action.  The  allegation  must  be  that  the  act  com¬ 
plained  of  was  contrary  to  the  statute.1  Is  this  allega¬ 
tion  contained  in  the  declaration  before  the  court  ? 
There  is  an  allegation  that  the  defendant  did  certain 
acts,  “  in  consequence  of  which  the  plaintiff  lost  said 
slave  and  was  deprived  of  his  services  and  of  all  benefits 
#  *  which  would  have  accrued  *  *  *  from  such 

slave  and  his  services,  contrary  to  the  statute ,”  &c.  The 
loss  of  the  fugitive  servant  and  the  resulting  injuries  are 
facts  wholly  immaterial.  If  no  such  loss  or  injury  were 


(ij  Lee  v.  Clarke,  2  East.  333:  Sears  v.  United  States, per  Story  J.  1  Gall. 
259:  Smith  v.  United  States,  per  Story,  J.  1  Gall.  265:  Renick  v.  United 
States,  per  Story,  J.  1  Gall.  271:  Mills  v.  Kennedy,  1  Bailey,  K.  C.  Rep. 
17;  Barter  v.  Martin,  5  Green, '79:  where  the  Court  says  further,  p.  80,  “  in  a 
penal  action,  an  essential  feature  ought  to  be  directly  averred  instead  of  being  left  to 
be  gathered  by  argument  and  inference:  Smithy .  Moore.  6  Green.  276:  Nichols 
y.  Squire,  5  Pick.  169:  Haskell  v.  Moody,  9  Pick.  162. 
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he  consequence  of  defendant’s  acts,  he  would  still  be 
liable,  under  the  act  relating  to  fugitives  from  service,  for 
the  offences  prohibited  by  it,  if  properly  alleged  and 
proved.  And  yet  these  immaterial  matters  only  are 
alleged  to  be  4  contrary  to  the  statute.’  It  may  be  said 
that  this  is  a  technical  objection.  I  answer  in  the  lan¬ 
guage  of  Mr.  Justice  Story:  “As  this  is  a  penal  action, 
if  it  be  well  founded  in  law,  the  plaintiff  ought  to  have 
the  full  benefit  of  it.”1  It  may  be  said,  also,  that  the 
allegation  4  contrary  to  the  statute,’  may  refer  to  the  acts 
of  the  defendant.  I  answer  that  upon  a  fair  and  correct 
construction,  the  words  refer  to  the  allegation  that  the 
plaintiff  was  deprived  of  the  slave  and  his  services,  and 
not  to  the  act  of  harboring:  and,  in  this  action,  the  de¬ 
fendant  is  entitled  to  the  benefit,  even,  of  a  strict  and 
literal  interpretation.2 

I  now  come  to  the  question,  What  is  harboring  or 
cealing? 

I  have  already  observed  that  these  two  words  were 
probably  used  in  the  act  as  equivalents:  just  as  the 
words  4  obstruct  or  hinder  ’  are  used  to  describe  the  same 
offence.  Whether  they  are  or  not,  however,  is  a  mat¬ 
ter  of  no  importance  to  this  argument.  No  question 
arose  upon  the  trial  as  to  the  concealment  of  Andrew. 
The  only  connection  between  him  and  the  defendant 
was,  that,  by  the  defendant’s  permission  or  direction,  he 
drove  the  wagon  in  which  the  other  negroes  were  con¬ 
veyed.  He  sat  as  driver,  in  open  view,  and  was  never 
concealed  at  all.  I  shall  not  trouble  the  court,  therefore, 
with  any  observations  as  to  the  sense  in  which  the  term 

(1)  1  Gall.  265.  (2)  United  State s  v.  Mann,  1  Gall.  187,  and  cases  cited 

,ante  p.  16,  17,  18. 
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‘conceal’  is  used  in  the  statute,  but  confine  myself  to  an 
inquiry  as  to  the  true  import  of  the  term  harbor.  The 
definition  of  this  word  as  given  by  Bouvier  and  sustained 
by  the  Supreme  Court  of  North  Carolina,  has  been  al¬ 
ready  stated. 

If  this  legal  definition  shall  not  seem  to  the  court 
to  be  the  true  one,  I  invite  attention  to  other  authori¬ 
ties  wiiich  give  the  sense  of  the  word  in  its  ordinary 
use.  Johnson  defines  the  verb,  to  harbor,  thus:  “To 
entertain;  to  permit  to  lodge,  rest,  or  reside;  to  shelter; 
to  receive ;  to  secrete.  Webster  follows  Johnson.  His 
definitions  are:  To  entertain;  to  permit  to  reside;  to 
shelter;  to  secrete.  He  illustrates  the  use  of  the  word, 
in  the  sense  of  shelter  or  secrete,  thus: 

Harbour  yourself  for  this  night  in  this  castle. 

Richardson  says  that  the  word  harbor  comes  from  her 
an  army,  and  berg-en ,  beorg-an,  byrg-an ,  to  defend,  to  se¬ 
cure,  to  fortify:  hence,  here-berga ,  a  station  where  the  ar¬ 
my  rests,  and  herebyrig-an ,  to  harbor,  to  abide,  to  lodge, 
to  quarter.  “To  harbor,”  he  adds,”  “is  generally,  to 
secrete  or  protect ;  to  receive  or  take  under  protection ;  to 
stay,  remain,  or  abide  in  security ;  to  shelter,  to  lodge  ;'to  af¬ 
ford  or  grant  shelter  or  lodging.”  Among  the  examples 
given  by  Richardson,  are  these,  which  illustrate  at  once 
the  progress  of  the  language  and  the  meaning  of  the  word 

Holychurche,  herbergh  to  all  that  ben  blessede. — Piers'  Plouman,  p.  124. 

I  was  herbarweles  and  ye  herboriden  me. —  Wiclif's  Bible :  Matthew,  c.  25. 

I  was  herbourless  and  ye  lodgid  me. — Bible  1551;  Matthew,  c.  25. 

Therefor  he  ledde  them  ynne  and  resseyuyde  in  herbore,  and  that  nyght  thei 
dwelliden  with  him. —  Wiclif's  Bible;  Dedis .  or  Acts,  c.  10. 

Temperance  *  *  * 

Obtaining  harbour  in  a  sovereign  breast. — Drayton. 

Your  king,  *  *  * 

Craves  harbov/rage  within  your  city  walls. — Shakspeare :  K.  John;  Act  II,  S.  I . 


48 


HARBORING,  WHAT. 


For  I  was  hungry  and  yee  gave  me  meate,  thirsty  and  yee  gave  me  drinke, 
naked,  and  yee  cloathed  me;  karbourlesse  and  ye  lodgid  me. — Homilies,  citing 
Matthew ,  c.  25. 

All  these  examples,  and  all  others  cited  by  Richard¬ 
son,  shew  that  harbor  always  conveys  the  idea  of  rest, 
residence  and  shelter.  It  denotes  always,  whether  used 
in  a  common  or  figurative  sense,  a  kind  of  domicil, 
habitation,  or  abode,  sometimes  permanent  but  generally 
temporary.  The  notion  of  harboring,  I  think  I  may 
safely  say,  is.  never  dissociated,  many  correct  use,  from 
the  notion  of  dwelling.  To  harbor  never  means,  to  afford 
facilities  for  flight.  It  never  means,  aid  in  the  act  of 
fleeing.  It  cannot,  without  the  greatest  violence  to 
language,  be  made  to  signify  transportation  in  an  open 
market  wagon,  even  if  the  transportation  be  intended  to 
aid  the  flight  of  a  fugitive  servant,  with  full  notice  that 
he  is  such  within  the  terms  of  the  act  of  Congress. 

There  is  appropriate  language  to  describe  such  an 
act.  Men,  speaking  of  it,  would  say,  “such  a  man 
aided  the  escape  of  such  a  one’s  servant,”  or  “he 
helped  a  runaway  off.”  No  one  would  ever  think  of 
saying  “he  harbored  the  servant  fifteen  miles  by  letting 
him  drive  the  wagon.”  The  word  “harbor”  in  con¬ 
nection  with  such  a  transaction  is  felt  to  be  wholly  in¬ 
appropriate.  Whoever  may  say  that  one  man  harbors 
another,  when  he  only  takes  him  up  in  the  road  and 
gives  him  a  ride  in  order  to  help  him  escape,  no  matter 
from  what,  cannot  fail  to  be  conscious  that  he  uses 
language  in  a  strained  and  forced  sense:  that  the  term 
used  does  not,  with  any  fitness  and  accuracy,  describe 
the  fact 

If  the  claimant  is  in  pursuit  and,  for  the  purpose  of 
preventing  the  arrest  authorized  by  law,  any  person 
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should  carry  the  fugitive  servant  away  in  a  wagon  or. 
otherwise,  so  as  to  interpose  an  obstacle  to  the  claim¬ 
ant  in  seizing  or  arresting  the  fugitive,  his  act  would, 
doubtless,  come  within  the  rational  and  obvious  signi¬ 
fication  of  “obstruction  or  hindrance.”  And,  even  if 
the  claimant  be  not  in  pursuit,  such  a  transportation 
may,  with  far  less  force  upon  language,  be  denominated 
“obstruction  or  hindrance  in  arresting,”  than  “harboring 
or  concealment.”  The  veiy  object  of  the  transportation 
is,  it  is  alleged,  to  prevent  arrest:  if  so  the  object  is  to 
“obstruct  or  hinder”  the  arrest:  and  the  means  used  are 
adapted  to  the  end.  The  only  circumstance  wanting  to 
complete  the  offence  is  the  presence  of  the  claimant  or 
his  agent  attempting  to  seize  or  arrest.  This  circum¬ 
stance  undoubtedly  is  indispensable  upon  any  proper 
construction  of  a  penal  statute:  but  I  repeat,  less 
violence  is  done  to  language,  by  holding  the  transporta¬ 
tion4  without  this  circumstance,  to  be  “hindrance  or 
obstruction  in  seizing  or  arresting,  ”  than  by  holding  it  to 
be  “harboring.”  And  it  is  to  be  noticed  that  the 
declaration  before  the  court,  contains  a  count  for  “  ob¬ 
struction  and  hindrance.  ”  It  was  abandoned  because 
the  “  obstruction  or  hindrance  ”  could  not  be  proved  as 
alleged.  It  was  not  interposed,  as  alleged,  against  the 
plaintiff  or  his  agent,  but  against  two  ruffians  who  were 
in  the  act  of  committing  felony  under  the  laws  of  Ohio., 
And  the  counsel  for  the  plaintiff  felt  that  it  was  not 
sufficient  to  prove  obstruction  or  hindrance  generally,  but 
tire  precise  obstruction  or  hindrance  described  in  the 
statute.  They  abandoned  that  count,  therefore,  and 
endeavored  to  accommodate  the  proof  to  the  count  for 
harboring  or  concealing.  But,  in  attempting  to  avoid 
one  difficulty,  they  rushed  upon  another,,  and,  as  it  seems. 
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to  me,  a  greater.  They  proved  a  case  of  transportation, 
without  concealment,  for  a  short  distance,  with  the 
intent, — as  I  will  admit  for  the  sake  of  the  argument, — of 
aiding  the  escape  of  a  fugitive  slave.  This  case,  thus 
stated, — and  it  will  not  be  pretended  that  the  proof  went 
beyond  this, — is  a  case  of  44  obstruction  or  hindrance.” 
It  wants  only  the  circumstance  of  being  obstruction  or 
hindrance  of  the  claimant  or  his  agent  in  arresting  or 
seizing ,  to  make  the  case  of  obstruction  or  hindrance 
made°penal  by  the  act.  But  it  is  not,  in  any  just  or 
proper  sense,  a  case  of  harboring. 

Let  it  be  supposed  that  an  action  was  brought  at 
common  law  for  harboring  a  servant  of  the  plaintiff;  and 
the  proof  was,  merely,  that  the  defendant  allowed  the 
servant  to  ride  in  his  wagon  a  part  of  the  way  to  the 
place  to  which  he  was  flying,  with  the  intent  to  aid  his 
escape,  would  this  sustain  the  action?  Is  there  any 
case,  where  any  such  proof  as  this  has  been  held  to 
make  out  the  allegation  of  harboring?  I  am  sure  there 
is  no  such  case;  and  I  Am  confident  that  upon  such  proof 
no  plaintiff  ought  to  recover,  or  could  recover. 

A  single  point  in  relation  to  the  true  import  of  the 
word  harboring  remains  to  be  examined.  Is  “any  overt 
act  so  marked  in  its  character  as  to  shew  an  intention 
to  elude  the  vigilance  of  the  master  or  his  agent,  and 
calculated  to  attain  such  a  purpose,  a  harboring,  within 
the  meaning  of  the  statute  ?  ” 

I  cannot  but  think,  that  the  learned  judge  who  thus 
defined  the  act  of  harboring,  failed  to  mark  the  true  na¬ 
ture  of  that  act  with  his  usual  precision,  and  that  upon 
mature  reflection  he  will  perceive  that  the  definition  is 
inaccurate. 
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If  the  true  legal  definition  of  harboring  be  fraudulent 
concealment,  then,  doubtless,  every  act  of  harboring  in¬ 
cludes  the  intent  to  elude  the  master’s  vigilance,  and  is 
calculated,  at  least  in  the  judgment  of  the  harborer,  to 
attain  that  object.  But  every  act,  so  intended  and  cal¬ 
culated,  does  not  amount  to  fraudulent  concealment ; — far 
from  it.  On  the  other  hand,  if  it  be  held  that  receiving, 
entertaining,  and  sheltering,  without  concealment,  may 
constitute  harboring,  then  it  is  quite  obvious  that  there 
may  be  cases  of  harboring,  where  there  is  no  intention 
of  eluding  the  vigilance  of  the  master,  and  no  adapta¬ 
tion  of  means  to  that  end; -and,  also,  cases  where  both 
the  intention  and  the  adaptation  exist,  but  which  do  not 
answer  any  ordinary  definition  of  harboring.  If  harbor¬ 
ing  be  not  fraudulent  concealment,  then  entertaining  and 
giving  shelter  to  a  fugitive,  knowing  h^n  to  be  such  and 
after  notice  from  the  claimant,  is  harboring,  although  it 
may  be  done  opeply  and  without  any  concealment,  and 
without  the  slightest  intention  to  elude  the  vigilance  of 
any  body.  On  the  other  hand,  ^directing  the  fugitive  to 
a  place  of  refuge;  guiding  him,  no  matter  how  short  a 
distance,  in  his  flight ;  lending  him  af  horse  to  facilitate 
his  escape ;  and,  above  all,  enticing  him  to  fly, — are  acts 
intended  and  calculated  to  elude  the  vigilance  of  the 
master :  but,  in  what  dictionary  of  the  English  lan¬ 
guage  is  any  definition  of  harboring  to  be  found,  which 
will  fairly  include  them?  Advising  a  fugitive  to  fly,  af¬ 
ter  seizure,  was  held  by  Judge  Washington,  not  to  be  a 
rescue,  though  of  the  same  mischief;  because,  there  can 
he  no  rescue,  in  the  true  legal  sense  of  that  word,  with¬ 
out  force.  Shall  it  be  said,  that  because  it  is  an  act 
calculated  and  intended  to  elude  the  master’s  vigilance, 
that  it  is  harboring?  Surely  not.  It  may  be  held  to 
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be  rescue,  with  far  less  violence  to  the  natural  sense  of 
language.  There  is  no  usage,  and  no  authority,  that  I 
have  been  able  to  discover,  which  warrants  the  use  of 
the  word  harboring  in  the  sense,  at  once  too  broad  and 
too  narrow,  assigned  to  it  by  the  definition  in  the  ques¬ 
tion  certified.  No  rule  of  construction,  governing  the  in¬ 
terpretation  of  penal  statutes,  or  any  other  statutes,  war¬ 
rants  such  a  definition.  And  I  submit,  with  great 
deference,  that  it  cannot  be  maintained,  that  Congress 
used  the  word  in  the  sense  supposed, — as  a  sort  of  re¬ 
siduary  term,  which  should  include  in  its  comprehensive 
inport,  all  possible  injuries  to  the  rights  of  masters,  not 
already  made  penal  under  the  denomination  of  obstruc¬ 
tion,  hindrance,  or  rescue.  Such  an  intention  will  not 
be  ascribed  to  Congress  without  some  evidence  of  it ; 
and,  I  respectfully  ask,  where  is  the  evidence  of  any 
such  intention? 

If  it  be  said  that  upon  this  construction  of  the  stat¬ 
utes,  a  master  may,  in  rpany  cases,  be  deprived  of  his 
servants  by  acts  which  will  not  expose  the  doer  of  them 
to  the  statute  penalty: — I  repeat  the  answer  I  have 
already  given :  the  statute  must  not  be  made  broader 
by  constrnction.  Words  must  not  be  forced  out  of  their 
usual  sense  and  meaning.  Language  must  not  be  ac¬ 
commodated  to  a  sense  which  it  does  not  ordinarily 
convey.  Shall  it  be  said  that  public  security  is  a  less 
•important  end,  than  the  right  of  a  master  to  his  servant? 
That  less  strictness  shall  be  required  in  the  construction 
of  an  act  for  the  reclamation  of  fugitives  from  service, 
than  will  be  observed  in  construing  acts  to  prevent  mis¬ 
demeanors  or  felonies?  Shall  it  not  be  rather  said,  that 
if  the  plaintiff  does  not  bring  his  case  strictly  within  the 
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act,  he  cannot  entitle  himself  to  the  penalty,  but  must 
resort  to  such  other  remedies  as  the  law  may  give;  or, 
if  the  law  affords  no  other,  that  he  must  await  amend¬ 
ment  by  the  Legislature. 

The  act  doubtless  is  defective.  It  gives  no  penalty 
for  enticing  to  escape ;  none  against  obstruction  or 
hindrance  after  seizure,  which  does  not  amount  to  setting 
the  servant  at  liberty  by  force;  none  against  enticing  to 
fly  after  seizure ;  none,  as  we  claim,  against  transporta¬ 
tion,  without  concealment,  with  or  without  intent  to  aid 
an  escape.  It  provides  no  process  by  which  the  fugitive 
shall  be  brought  before  a  judge  or  other  magistrate  for 
the  investigation  of  the  claim;  authorizes  no  commit¬ 
ment  to  custody;  provides  no  mode  of  removal  except 
by  the  mere  force  of  the  claimant.  Mr.  Justice  Wash¬ 
ington  points  out  nearly  all  these  omissions,  and, 
speaking  of  some  of  them,  says  that  “an  attempt  has 
been  made  in  Congress  to  correct  these  glaring  defects, 
without  which  correction  the  act  is  found  to  be,  practi¬ 
cally,  of  little  avail:  but  the  attempt  has  not  as  yet 
succeded.”1 

Will  this  court,  bv  construction,  attempt  to  supply  any 
of  these  defects  ?  I  trust  and  believe  they  will  not.  In 
my  humble  judgment,  no  more  fatal  blow  could  be 

(1)  Worthington  v.  Prestun ,  4  Wash.  461  :  see  also.  Hill  v.  Low,  4  Wash.  326, 
and  Ex  parte,  Simmons,  4  Wash.  396. 

In  Blackmore  v.  Phill,  7  Yerg.  463,  it  was  claimed  that  a  slave,  taken  from 
Tennessee,  where  emancipation  is  prohibited  unless  by  assent  of  the  legislature  or 
the  county  court,  to  Illinois,  for  the  purpose  of  being  manumitted,  and  after 
such  manumission  immediately  brought  back  into  Tennessee,  did  not  gain  his 
freedom,  the  whole  proceeding  being  in  contravention  of  the  policy  of  the  state. 
The  Supreme  Court  of  Tennessee,  composed  of  Catron,  C.  Justice,  and  Peck  and 
Green,  Associates,  held,  that  though  it  might  be  contrary  to  state  policy,  yet  there 
was  no  enactment  prohibiting  it,  and  they  could  not  supply  the  law.  The  language 
of  the  court  is  very  applicable  here  :  “  It  is  a  casus  omissus  ;  and  the  evil,  if  it  be 
Ofle,  is  not  remedied  by  any  enactment.  We  cannot,  for  the  purpose  of  preserving 
our  policy  from  violation,  make  the  law.  It  is  enough  for  us  to  administer  such  as 
are  made  to  our  hands.  ” 
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inflicted  upon  the  stability  of  our  institutions,  than  by 
such  an  assumption  of  the  duties  of  the  Legislature. 
It  is  not  to  be  disguised  that  multitudes,  in  all  parts  of 
the  country,  regard  the  act  of  the  defendant,  admitting  it 
to  have  been  done  for  the  purpose  of  aiding  the  escape 
of  a  fugitive  slave,  not  merely  as  no  crime,  but  as  an  act 
of  humanity  and  mercy.  He  did  not  seek  to  deprive  the 
plaintiff  of  his  slave:  he  did  not  go  into  Kentucky  to 
<excite  him  to  escape ;  he  had  nothing  whatever  to  do 
with  his  escape.  But  he  was  appealed  to  for  aid  by  a 
person  who  had  already  escaped,  and  he  yielded  to  the 
appeal,  not  to  injure  the  master,  but  to  benefit  the  slave. 
Not  even  in  any  slave  state, — certainly  by  very  few 
even  of  slaveholders, — will  such  an  act  be  regarded  as 
morally  wrong.  The  passages  which  I  have  cited  in 
illustration  of  the  true  sense  of  the  word  “harbor,”  from 
that  Revealed  Law,  to  which  all  other  law  must  yield, 
most  impressively  teach  that  the  act  of  the  defendant 
was  no  crime.  If  then,  that  act  shall  be,  made  an 
offence  by  construction, — if,  not  being  within  the  terms  of 
the  law  taken  in  their  natural  and  usual  sense,  it  shall 
be  brought  within  them,  by  intendment, — the  impression 
.on  the  public  mind  must  be  deep  and  painful.  Far  from 
^adding  anything  to  the  security  of  the  master’s  legal 
tights,  it  will  involve  the  assertion  of  those  rights  in 
perils  and  difficulties  never  hitherto  encountered.  For  it 
will  arouse  that  spirit  of  martyrdom,  which  in  the  midst 
of  acts  believed  to  be  acts  of  justice  and  of  duty, 
regards,  if  not  with  indifference,  yet  with  calm  defiance, 
the  commands  and  the  penalties  of  unjust  law. 

I  here  close  my  remarks  upon  the  several  points  in 
this  case,  which  arise  under  the  act  of  Congress  of  1793. 
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If  I  have  been  so  fortunate  as  to  satisfy  the  Court  that 
the  several  positions  I  have  maintained,  are  sound  in  law, 
the  questions  certified  for  decision,  which  arose  upon  the 
construction  of  that  act,  before  verdict,  must  be  answer¬ 
ed,  substantially,  thus: 

1.  The  notice  required  by  the  act  of  1793  to  charge 
a  person  with  the  penalty  imposed  by  that  act  for  har¬ 
boring  or  concealing  a  fugitive  from  labor,  need  not  be 
in  writing. 

2.  The  notice  required  by  the  act  must  be  given  by 
the  claimant  of  the  fugitive,  or  some  one  acting  for  him, 
to  the  person  to  be  held  liable  for  the  penalty,  either  in 
writing,  or  verbally,  or  by  publication  brought  home  to 
the  party  to  be  charged. 

3.  Clear  proof  of  the  knowledge  or  belief  of  the  de¬ 
fendant,  that  the  person  harbored  was  a  slave  and  fugi¬ 
tive  from  labor,  is  not  sufficient  to  charge  him  with  notice 
under  the  act;  for, 

1.  The  terms  44  after  notice,”  as  used  in  the  act,  are  not 
the  mere  equivalent  of  44  knowing,”  which  is  also  used, 
but  their  true  import  is,  after  information  communicated 
to  the  defendant  with  design  to  charge  him,  either  by 
the  claimant,  or  some  one  acting  for  him.1 

2.  Notice  or  knowledge  that  the  person  harbored  was 
a  slave  and  fugitive  from  labor,  is  not  notice  or  knowl¬ 
edge,  that  such  person  was  held  to  service  under  the 
laws  of  one  state  and  escaped  into  another. 


(1)  I  have  omitted  to  refer  the  Court  to  the  enactments  against  harboring  in  the 
several  states.  So  far  as  I  have  examined  them,  I  do  not  find  that,  in  any  one,  is  lan¬ 
guage  similar  to  that  of  the  act  of  1793  employed.  The  statutes  of  Missouri  prohib¬ 
it  harboring  any  minor,  apprentice,  servant  or  slave,  knowing ,  or  having  reason  to  be¬ 
lieve  him  to  be  such.  Statutes  of  Missouri,  318.  The  statutes  of  Kentucky  make  it 
a  penal  offence  to  conceal  a  runaway  slave  “ knowing ”  him  to  be  such.  2  Statutes  if 
Kentucky,  318.  The  Statutes  of  Alabama  prohibit  "knowingly"  harboring  slaves  un- 
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I  add  that  in  Ohio,  the  testimony  of  negroes  in  a  case 
where  a  white  man  is  a  party,  is  not  admissible  in  a 
court  of  justice.  Of  course,  evidence  of  their  statements 
made  to  the  defendant  as  to  their  conduct,  must,  alsorbe 
inadmissible ;  and  knowledge  or  belief,  founded  upon  such 
statements,  cannot,  in  consistency  with  the  rule  exclu¬ 
ding  their  own  testimony,  be  held  to  charge  the  defendant.. 

4.  Receiving  a  fugitive  from  labor,  at  three  o’clock  in 
the  morning,  or  at  any  other  hour,  at  a  place  in  Ohio 
twelve  miles  from  the  place  where  he  was  held  to  labor 
in  Kentucky,  and  transporting  him  in  a  closely  covered 
wagon  twelve  or  fourteen  miles,  so  that  the  fugitive  es¬ 
capes  pursuit,  and  his  services  are  lost  to  his  master,  is 
not  a  harboring,  or,  necessarily,  a  concealing  of  the  fugi^ 
tive  within  the  statute. 

It  is,  certainly,  not  a  case  of  harboring  within  any 
ordinary  use  of  that  word.  If  concealing  be  a  distinct 
offence  under  the  statutes,  and  the  court  shall  be'  of 
opinion  that  to  constitute  that  offence  it  is  not  necessary 
that  the  fugitive  should  be  harbored,  that  is,  received, 
sheltered,  protected  or  entertained,  at  or  in  some  certain 
place,  then  transportation  under  the  circumstances  enu¬ 
merated,  may  amount  to  the  concealment  prohibited  by 
the  act,  provided  there  be  an  intention  to  conceal  But 
such  transportation  merely,  without  such  intention ,  is  not 
concealment.  The  circumstance  that,  by  the  transpor¬ 
tation,  the  fugitive  escapes  pursuit  and  his  services  are 


der  certain  circumstances.  Toulmin's  Digest  628,  641 ;  Devised  Statutes  of  Arkan¬ 
sas,  731.  The  statutes  of  other  states,  as  that  of  Virginia  for  example,  Tate's  Di¬ 
gest  494,  prohibits  secretly  harboring;  and  even  in  actions  upon  these  statutes- it  is  ne¬ 
cessary  to  aver  that  the  defendant  knew  the  person  harbored  to  be  a  person  within  the 
prohibition  of  the  law.  Birney  v.  Ohio,  8  Ohio  Rep.  238.  How  CBn  it  be  held  then, 
under  the  act  of  Congress,  which  adds  to  the  requirement  of  knowledge,,  the  addi¬ 
tional  requirement  of  notice,  that  this  latter  requirement  means  nothing,— is  merely 
superfluous. 
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lost  to  his  master  are  immaterial.  They  are  not  made, 
under  the  act,  of  the  slightest  consequence  to  the  ques¬ 
tion,  Concealment ,  or,  no  concealment ? 

5.  Any  state  of  facts,  which  makes  a  case  of  harbor¬ 
ing  or  concealment,  if  the  fugitive  escape,  will  make 
such  a  case,  though  the  fugitive  may  be  recaptured. 

6.  Transportation  of  a  fugitive  in  an  open  wagon 
twelve  or  fifteen  miles,  is  not  a  harboring  or  conceal¬ 
ing  of  him  within  the  statute.  The  loss  of  the  services 
of  the  fugitive  is  an  immaterial  circumstance. 

7.  A  formal  claim  of  the  fugitive  from  the  person 
harboring  or  concealing  him,  need  not  precede  or  accom¬ 
pany  the  notice. 

If  the  notice  be  given,  it  is  enough  to  apprize  the 
party  that  his  acts  are  in  prejudice  of  an  asserted  right: 
indeed,  the  very  object  of  the  requirement  of  notice  is 
that  the  party  to  be  charged  may  be  apprized  of  the  ex¬ 
istence  of  the  right  and  the  intention  of  reclamation, 
and  of  the  facts  essential  to  the  existence  of  the  right. 
The  notice,  in  short,  amounts  to  a  claim. 

8.  It  is  too  broad  to  say  that  any  overt  act,  so 
marked  in  its  character  as  to  shew  an  intention  to  elude 
the  vigilance  of  the  master  and  calculated  to  attain 
such  an  object,  is  a  harboring  of  the  fugitive  within  the 
act.  Such  an  act  may  be  an  act  of  harboring;  but  is 
not  always  and  necessarily  so ;  and  there  may  be  har¬ 
boring  where  there  is  no  such  overt  act. 

It  will  be  observed,  and  it  may  be  important  to  ob¬ 
serve,  that  all  these  questions  relate  to  the  proof  neces¬ 
sary  to  establish  a  case  of  harboring  or  concealing 
under  the  act.  They  are  questions,  not  upon  the  dec¬ 
laration,  but  upon  the  evidence,  arising,  not  after,  verdict, 
but  before  verdict.  They  are  questions  as  to  instructions 
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proper  to  be  given  to  the  jury,  and,  consequently,  there 
can  be  no  presumption  in  favor  of  the  existence  of  any 
facts  not  directly  stated  in  the  certificate  of  division : — 
no  such  presumption,  as  is  made  often  after  verdict,  in  fa¬ 
vor  of  a  title  substantially,  but  defectively  stated.  The 
court  is  to  act,  as  if  called  upon  now,  originally,  to  say 
what  facts  and  circumstances  it  is  necessary  to  aver  and 
prove ,  in  order  to  make  out  a  case  of  harboring. 

And  this  is  a  view  of  the  case  which  I  feel  very 
desirous  to  have  taken  into  deliberate  consideration.  It 
is  of  vast  consequence  that  the  construction  of  the  act 
be  correctly  settled,  in  accordance  with  general  prin¬ 
ciples,  applicable  to  the  construction  of  similar  statutes; 
and  that  it  should  be  distinctly  known  what  facts  must 
be  averred  and  proved  to  make  a  case  which  will  sub¬ 
ject  defendants  to  its  penalties.  The  result  to  the  im¬ 
mediate  parties  is,  comparatively,  of  little  importance. 

The  questions,  which  arose  after  verdict, — still  pro¬ 
ceeding  on  the  supposition  that  my  reasonings  have 
been  so  fortunate  as  to  meet  the  approbation  of  the 
court, — must  be  answered  substantially  thus: 

1.  The  declaration  of  the  plaintiff  in  neither  count 
contains  the  necessary  averment  of  escape  from  the 
state  of  Kentucky  into  the  state  of  Ohio. 

2.  Nor  does  the  declaration,  in  either  count,  contain 
the  requisite  averment  of  notice. 

3.  Nor  does  either  count  contain  a  proper  allegation 
that  the  defendant  harbored  the  fugitive,  because  the  acts 
constituting  the  harboring  or  concealing  are  not  set  forth. 

4.  Each  count  is  otherwise  insufficient  in  these  respects: 

1.  The  first  count,  in  that  it  does  not,  with  any  cer¬ 
tainty,  allege  who  escaped: 
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2.  The  same  count,  in  that  it  contains  no  certain  alle¬ 
gation  that  any  one  escaped: 

3.  The  second  count,  in  that  the  allegation  of  con¬ 
cealment  is  imperfect  and  defective: 

4.  Both  counts,  in  that  neither  concludes  against  the 
form  of  the  statute. 

It  is  said  that  these  defects  are  cured  by  the  ver¬ 
dict,  Some  of  them,  perhaps,  may  be:  but  such  of 
them  as  go  to  the  title  to  the  penalty  certainly  are  not. 
In  fact,  in  nearly,  if  not  quite,  every  case  which  I  have 
cited,  the  objections  to  the  declaration  were  taken,  not 
only  after  verdict,  but  after  judgment,  and  yet  sustained. 
I  presume,  also,  that  this  court  will  answer  the  ques¬ 
tions  certified  without  undertaking  to  say  what  shall  be 
the  application  of  the  answers  to  the  case  in  the  Circuit 
Court.  The  questions  concern  the  sufficiency  of  the  dec¬ 
laration,  and  the  object  of  them  is  to  obtain  the  judgment 
of  this  Court  upon  that.  The  Circuit  Court  may  be 
safely  left  to  apply  that  judgment  to  the  case  before  it. 

I  submit  only  a  single  additional  remark  upon  this 
part  of  the  case.  I  have  discussed  most  of  the  ques¬ 
tions  in  the  cause  as  arising  upon  the  declaration ;  and 
I  have  done  so  for  the  sake  of  convenience:  but,  in  fact, 
three  of  the  most  important  questions,  namely, — What 
facts  constitute  an  escape?  What  is  notice?  and,  How 
is  it  to  be  given?  are  questions  or,  at  least,  essential 
elements  of  questions  which  arose  before  verdict,  and  of 
course,  cannot  be  affected  by  it:  while  another  impor¬ 
tant  question — What  is  harboring?  arose,  also,  before 
verdict:  although  the  question, — What  is  a  sufficient 
averment  of  harboring? — arose  after  verdict. 

I  regret  the  necessity  of  troubling  the  court  with  these 
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discriminations;  but  they  seem  essential  to  a  correct 
view  of  the  whole  case. 

I  shall  now  pass  to  the  questions  which  arise  not  under 
the  act,  but  under  the  constitution  and  ordinance  of  1787. 

And  the  first  of  these  questions  is  this:  Is  the  act  of 
1793,  repugnant  to  the  ordinance  of  1787? 

At  the  close  of  the  revolutionary  war,  the  Congress 
of  the  United  States  claimed  the  territory  west  of  the 
Alleghanies,  as  a  country  conquered  from  Great  Britain, 
to  be  held  and  disposed  of  for  the  joint  benefit  of  all  the 
states.  On  the  other  hand,  the  same  territory  was 
claimed  by  several  states,  as  belonging,  wholly  or  in  part, 
exclusively  to  them. 

These  conflicting  claims  were  adjusted  by  comprom¬ 
ise  in  the  result  of  which,  the  government  of  the  Uni¬ 
ted  States  obtained  undisputed  possession  of  the  re¬ 
gion  north-west  of  the  Ohio,  and  proceeded  to  provide 
for  a  temporary  government,  for  the  organization  of  states, 
and  for  the  permanent  establishment  of  certain  great 
fundamental  principles,  as  the  immutable  basis  of  all 
laws,  constitutions  and  governments  within  the  territory. 

The  ordinance  of  1787  was  designed  to  accomplish 
these  interesting  objects.  It  was  almost  the  last  work 
of  the  Congress  of  the  Confederation; — that  illustrious 
body,  whose  wisdom,  fortitude,  magnanimity  and  devotion 
to  freedom  attracted  and  still  attract  the  general  hom¬ 
age  of  mankind ; — and,  among  all  its  splendid  titles  to 
honor  and  veneration,  none  shine  brighter  than  this 
great  act.  It  lies  at  the  very  foundation  of  the  institu¬ 
tions  of  the  free  North-west :  and,  in  all  time  to  come,  it 
will  be,  as,  in  time  past,  it  has  been,  regarded  reverently, 
as  the  source  and  safeguard  of  its  prosperity  and  power. 
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The  power  of  the  Congress  of  the  Confederation  to 
establish  this  ordinance  has  sometimes  been  drawn  in 
question  :  But  never,  with  success.  The  Congress  of 
the  Confederation  represented  the  United  States  in 
carrying  on  the  war  with  Great  Britain,  and,  in  that 
capacity,  might  doubtless,  hold  all  acquisitions  made  by 
conquest  from  the  common  enemy,  for  the  general  benefit 
of  all  the  States.  The  country  west  of  the  Alleghanies 
was  an  acquisition  so  made.  The  right  of  the  United 
States  thus  acquired  was  confirmed  by  the  cessions  of 
the  states  to  the  whole  vast  territory  north-west  of  the 
Ohio.  The  title,  thus  acquired  and  thus  confirmed,  was 
held  by  the  United  States  in  trust,  for  the  benefit  of  the 
several  states,  subject  to  certain  conditions  in  the  deeds 
of  cession.  In  the  execution  of  this  trust,  Congress  pro¬ 
ceeded  to  promulgate  and  establish  the  ordinance  of 
1787;  and  it  cannot  be  doubted,  it  seems  to  me,  that, 
holding  the  proprietary  title  in  the  land  and  complete 
jurisdiction  over  the  territory  in  every  respect,  Congress 
had  a  perfect  right  to  prescribe  conditions  of  settlement 
within  the  territory,  and  establish  principles,  to  which 
all  laws  and  constitutons  established  within  it  should 
conform,  provided  only,  that  these  conditions  and  princi¬ 
ples  should  not  be  incompatible  with  the  great  ends  in 
view,  the  common  benefit  of  all  the  states,  and  the  crea¬ 
tion  and  admission  into  the  union,  of  new  states  upon 
equal  footing  with  the  original  states. 

Accordingly  the  ordinance,  after  making  various  tem¬ 
porary  provisions,  proceeded  to  announce  certain  articles 
of  compact  between  the  original  states  and  the  people 
and  states  in  the  territory,  and  declared  that  they  should 
remain  forever  unalterable,  unless  by  common  con¬ 
sent.  These  articles  established  the  inviolability  of 
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contracts,  the  sacredness  of  personal  liberty,  and  the  en¬ 
tire  freedom  of  conscience.  They  recognized  and  en¬ 
forced  the  duty  of  government  to  foster  schools  and  dif¬ 
fuse  knowledge.  They  declared  the  navigable  rivers  of 
the  territory  to  be  common  highways  and  forever  free  to 
the  inhabitants  of  the  territory  and  to  the  citizens  of  the 
United  States  and  of  any  other  states  that  might  be 
afterwards  admitted ;  they  enjoined  the  observance  of 
good  faith  towards  the  Indians,  and  the  performance 
towards  them,  of  those  acts  of  kindness  and  peace,  which 
should  ever  adorn  the  intercourse  of  the  mighty  with  the 
weak ;  and  finally,  that  nothing  should  be  omitted,  which 
might  be  thought  justly  to  belong  to  an  instrument  pro¬ 
viding  for  the  creation  of  free  states,  they  declared  that 
“there  should  be  neither  slavery  nor  involuntary  servi¬ 
tude  within  the  territory,  otherwise  than  in  the  punish¬ 
ment  of  crimes.” 

The  great  object  of  these  provisions  was  explicitly 
declared.  It  was  to  “  extend  the  fundamental  principles 
of  civil  and  religious  liberty,  which  form  the  basis,  where¬ 
on  these  republics,  their  laws,  and  constitutions  are  erec¬ 
ted  ;  to  fix  and  establish  these  principles,  as  the  basis  of 
all  laws,  constitutions  and  governments,  which,  forever, 
hereafter,  shall  be  formed  in  said  territory;  to  provide 
also,  for  the  establishment  of  states  and  permanent  govern¬ 
ment  therein,  and  for  their  admission  to  a  share  in  the  fed¬ 
eral  councils,  on  an  equal  footing  with  the  original  states.” 

I  know  not  that  history  records  a  sublimer  act  than 
this.  The  United  American  States,  having  just  brought 
their  perilous  struggle  for  freedom  and  independence  to  a 
successful  issue,  proceeded  to  declare  the  terms  and  con¬ 
ditions  on  which  their  vacant  territory  might  be  settled 
and  organized  into  states;  and  these  terms  were,  not 
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tribute,  not  render  of  service,  not  subordination  of  any 
kind, — but  the  perpetual  maintenance  of  the  genuine 
principles  of  American  liberty,  declared  to  be  incompat¬ 
ible  with  slavery;  and  that  these  principles  might  be  in¬ 
violably  maintained,  they  were  made  the  articles  of  a 
solemn  covenant  between  the  original  states,  then  the 
proprietors  of  the  territory  and  responsible  for  its  future 
destiny,  and  the  people  and  the  states  who  were  to  oc¬ 
cupy  it.  Every  settler  within  the  territory,  by  the  very 
act  of  settlement,  became  a  party  of  this  compact, 
bound  by  its  perpetual  obligations,  and  entitled  to  the 
full  benefit  of  its  excellent  provisions  for  himself  and 
his  posterity.  No  subsequent  act  of  the  original  states, 
could  affect  it,  without  his  consent.  No  act  of  his,  nor 
of  the  people  of  the  territory,  nor  of  the  states  es¬ 
tablished  within  it,  could  affect  it,  without  the  consent  of 
the  original  states. 

The  ordinance  was  not  adopted  upon  any  sudden  im¬ 
pulse.  It  was  a  deliberate,  well  considered  act,  and  it 
received  the  unanimous  assent  of  the  states.  There 
was  not  even  a  single  negative  from  any  delegate  of  any 
state,  except  that  of  one  member  from  New-York. 

There  can  be,  in  my  judgment,  no  ground  whatever 
for  saying  that,  at  any  time,  before  the  organization  of 
state  governments  within  the  territory,  these  articles  of 
compact,  were  in  any  respect,  changed.  They  could 
not  be  affected  by  the  adoption  of  the  constitution  of 
the  United  States,  for  that  was  the  act  of  the  people  of 
the  original  states,  to  which  the  people  of  the  territory 
were,  in  no  sense,  parties.  The  constitution  of  the 
United  States,  neither  did,  nor  could,  of  itself  and  with¬ 
out  the  consent  of  the  people  and  states  of  the  territory, 
repeal,  impair,  abridge  or  alter  the  terms  of  the  compact. 
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It  left  them,  as  it  found  them,  in  the  full  force  of  their 
original  obligation. 

Nor  was  it  supposed  by  any  body,  at  the  time  of  the 
adoption  of  the  constitution,  that  it  impaired  the  full  effect 
of  the  ordinance.  This  is  manifest  from  the  express 
terms  of  the  act  tt>  provide  for  the  government  of  the 
territory  north-west  of  the  river  Ohio,  passed  at  the  first 
session  of  the  first  Congress  under  the  constitution  The 
object  of  that  act  was  declared,  in  its  preamble,  to  be 
“  that  the  ordinance  of  1787  may  continue  to  have 
full  effect.”  It  conformed  the  temporary  arrangements 
of  the  territorial  government  to  the  action  of  the  new 
National  Government,  but  did  not  touch  at  all  any  pro¬ 
vision  of  a  permanent  nature. 

Nor  did  the  admission  of  the  state  of  Kentucky  into 
the  Union,  in  1792,  affect  the  compact;  for  that  was  an 
act  between  the  states,  represented  by  Congress,  and  the 
people  of  Kentucky,  represented  by  their  convention, 
with  which  the  people  of  the  territory  had  no  concern. 

When  the  State  of  Ohio  came  into  the  union,  in  1802, 
it  was  under  the  provisions  of  an  act  of  Congress,  which 
contained  an  express  proviso,  that  the  constitution  of 
the  new  state  should  “  be  republican,  and  not  repugnant 
to  the  ordinance  of  1787,  between  the  original  states  and 
the  people  and  states  of  the  territory .”2 

The  constitution  of  Ohio  was  framed  in  accordance 
with  these  provisions.  The  Convention  of  the  People  of 
the  territory  incorporated  into  the  constitution  of  the  new 
state,  the  leading  principles  of  the  ordinance;  thereby 
claiming  for  the  people  of  Ohio,  the  benefit  of  those 
provisions;  recognizing  their  perpetual  obligation,  and 
imparting  to  them  an  additional  sanction.  The  inter- 


1)  1  Story's  Laws,  U.  S.,  32.  (2)  2  Story's  Laws,  870. 
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diet  against  slavery  was  transferred  to  the  constitution 
in  the  very  words  of  the  ordinance  ;l  and,  as  if  to  mani¬ 
fest  as  plainly  as  possible  the  sense  of  the  people  on 
this  subject,  an  additional  provision  was  inserted,  declar¬ 
ing  that  “  no  alteration  of  the  constitution  shall  ever 
take  place,  so  as  to  introduce  slavery  or  involuntary  servi¬ 
tude  into  this  state.”2 

Ohio,  in  truth,  came  into  the  union,  not  so  much  in  vir¬ 
tue  of  any  act  of  Congress  consenting  to  her  admission, 
as  in  virtue  of  a  right  secured  to  her  by  the  ordinance, 
and  which  could  not  have  been  denied  to  her  without  a 
flagrant  breach  of  faith.  The  ordinance  itself  provided 
for  the  erection  of  states  within  the  territory;  and  au¬ 
thorized  such  states  to  form  permanent  constitutions  and 
state  governments ;  and  stipulated  for  their  admission,  by 
their  delegates  into  the  Congress  of  the  United  States, 
upon  the  single  condition  that  the  constitution  and  the 
governments  so  to  be  formed,  should  be  republican,  and  in 
conformity  with  the  principles  contained  in  the  compact. 
The  territorial  limits  of  Ohio  were  defined  by  the  ordi¬ 
nance,  subject  to  the  right  of  Congress,  to  form  one  or  two 
states  out  of  that  part  of  the  north  western  territory 
lying  north  of  an  east  and  west  line  through  the  southern 
bend  or  extreme  of  Lake  Michigan.3  It  was  the  right 
of  the  people  within  the  limits  thus  defined,  to  form  their 
state  government  and  come  into  the  union,  whenever  the 
number  of  inhabitants  should  reach  sixty  thousand ;  and 
earlier,  if  consistent  with  the  general  interests  of  the 
confederacy.  And,  as  it  was  their  right  to  come  in,  un¬ 
der  the  ordinance,  and,  as  it  was  by  that  instrument 


.(1)  1  Chase's  Statutes  of  Ohio,  82.  Cons.  Art.  8,  sec.  2.  (2)  1  Chase  81,  Cons. 
Art.  7,  sec.  5.  (3)  See  the  Ordinance,  3  Story's  Laws,  2073. 
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made  their  duty  to  frame  their  government  and  constitu¬ 
tion  in  accordance  with  the  articles  of  compact,  it  seems 
impossible  to  maintain  that  by  the  act  of  entering  the 
union,  any  of  those  articles  could  be  abridged,  impaired, 
or,  in  any  way,  modified.  Certainly,  the  evidence  of  in¬ 
tention,  both  on  the  part  of  the  People  of  the  state  and  of 
the  United  States,  that  the  articles  of  compact  should 
stand- unchanged,  is  full  and  complete. 

Ohio,  then,  came  into  the  union,  with  the  ordinance  in 
her  right  hand.  Her  constitution  did  not  supercede  the 
ordinance;  but,  on  the  contrary,  re-affirmed  most  of  its 
provisions,  and  promulgated  them  anew,  as  “great  and 
essential  principles  of  liberty  and  free  government,”  to 
be  “  forever  unalterably  established,”  for  the  benefit  of 
the  people  of  the  state.1  And  it  is  quite  true,  that  most 
of  the  principles  established  by  the  ordinance,  for  all 
time,  as  fundamental  law,  are  nothing  else  than  the 
principles  of  natural  right  and  justice ;  the  obligation  of 
which,  although  it  may  be  recognized  and  enforced  by 
compact,  is  derived,  not  from  any  agreement  or  consent, 
but  from  the  essential  constitution  of  man  and  society. 

What,  then,  under  the  ordinance,  were  the  obligations 
of  the  people  of  Ohio,  and  what  the  rights  of  citizens  of 
other  states,  in  relation  to  escaping  servants? 

The  clause  in  the  ordinance,  after  prohibiting  the  ex¬ 
istence  of  slavery  in  the  territory,  proceeds  thus:  “Pro¬ 
vided,  always,  that  any  person  escaping  into  the  same, 
from  whom  labor  or  service  is  lawfully  claimed  in  any 
of  the  original  states,  such  fugitive  may  be  lawfully  re¬ 
claimed,  &c.”2 

This  exception  to  the  prohibition  was  confined  to  the 


(1)  Cans,  of  Ohio,  Art  8,  (2)  1  Story's  Laws,  2078. 
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original  states,  not  by  accident,  but  of  purpose ;  for  the 
clause  securing  to  the  citizens  of  the  states,  the  use  of 
the  rivers  of  the  territory,  is  extended  expressly  to  citi¬ 
zens  of  states,  thereafter  to  be  admitted  into  the  union.1 
It  is  quite  probable,  that,  at  that  time,  it  was  not  suppo¬ 
sed  that  any  new  slave  state  would  ever  be  admitted 
into  the  union.  The  clause  therefore,  must  be  taken  as 
it  is  found,  and  must  receive  the  construction  which  its 
language  demands.  Its  plain  import  is,  that  the  right  of 
reclaiming  fugitives  from  service  is  confined  to  the  citi¬ 
zens  of  the  original  states. 

The  only  exception  to  the  prohibition  of  slavery,  or 
involuntary  servitude,  is  this  restricted  right  of  recla¬ 
mation.  If  this  right  of  reclamation  may  be  extended 
to  citizens  of  other  states,  the  prohibition  may  be  nar¬ 
rowed  and  restrained  in  its  operation.  If  it  can  be 
narrowed  or  restrained,  it  may  be  destroyed.  The  pow¬ 
er  which  can  modify,  may  abolish.  It  is  obvious,  that 
the  prohibition  in  the  ordinance  must  be  maintained  un¬ 
impaired',  or  surrendered  altogether.  It  must  be  enforced 
as  to  all  slavery  and  involuntary  servitude,  except  that 
to  which  a  fugitive  from  an  original  state  must  be  sur¬ 
rendered,  or  it  must  be  held  to  be  no  security  whatever 
against  the  introduction  of  slavery  into  the  state.  If  it  can 
be  successfully  maintained,  that  the  clause  in  the  federal 
constitution  extended  the  right  of  reclamation  to  the 
citizens  of  new  states,  it  will  follow  that  an  amend¬ 
ment  to  that  constitution  may  give  to  the  citizens  of  other 
states,  emigrating  into  Ohio,  the  right  to  bring  their  slaves 
with  them  and  hold  them  there.  An  amendment  of  the 
constitution,  may  be  adopted  without  the  assent  of  a 


(1)  3.I&2077. 
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single  state  north  west  of  the  Ohio ;  and  consequently,  the 
entire  clause  prohibiting  slavery,  as  well  as  every  guar¬ 
anty  of  personal  rights  contained  in  the  ordinance,  may 
be  swept  away,  against  the  will  of  the  people  and  the 
states  of  the  north  west. 

Up  to  the  time  when  Ohio  came  into  the  union,  it  can¬ 
not  be  reasonably  pretended  that  any  servant  escaping 
into  the  north  west  territory  from  any  state,  not  being  one 
of  the  original  states,  could  be  reclaimed ;  for,  up  to  that 
time,  there  is  not  the  slightest  ground  for  saying  that  the 
people  of  the  territory,  had,  in  anywise,  assented  to  any 
extension  of  the  right  of  reclamation. 

And  when  Ohio  did  come  into  the  union,  it  was  upon 
the  express  condition  on  the  part  of  Congress,  and  with 
the  full  understanding  on  her  part,  that  her  constitution 
and  government  should  be  established  in  conformity  with 
the  ordinance. 

The  state  of  Ohio  and  the  courts  of  Ohio  have  never 
regarded  the  ordinance  as  abrogated  by  the  admission  of 
Ohio  into  the  union.  The  Supreme  Court  of  the  state 
has  declared  the  articles  of  compact  to  be  of  higher 
obligation  than  the  state  constitution  :  “for  the  constitu¬ 
tion  may  be  altered  by  the  people  of  the  state,  while 
these  cannot  be  altered  without  the  assent  both  of  the 
people  of  this  state,  and  of  the  United  States,  through 
their  representatives.  It  is  an  article  of  compact,  and, 
until  we  assume  the  principle  that  the  sovereign  power 
of  the  state  is  not  bound  by  compact,  this  clause  must 
be  considered  obligatory.”1  And  Mr.  Justice  McLean, 
referring  to  the  possibility  that  a  majority  of  the  voters 
of  Ohio  might  so  alter  the  constitution  as  to  admit 


(1)  Hogg  x.  Zanesville  Canal  and  Manvfacturing  Company,  5  Ohio  Rep.  414. 
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slavery,  observed:  “But  does  not  the  compact  prevent 
such  an  alteration  without  the  consent  of  the  original 
states  t  If  this  be  not  the  effect  of  the  compact,  its  im¬ 
port  has  been  misconceived  by  the  people  of  the  state 
generally.  They  have  looked  upon  this  provision  as  a 
security  against  the  introduction  of  slavery,  even  beyond 
the  provisions  of  the  constitution.  And  this  considera¬ 
tion  has  drawn  masses  of  population  to  our  state,  who 
now  repose  under  all  the  guaranties,  which  are  given  on 
this  subject  by  the  constitution  and  the  compact.”1  And 
Mr.  Justice  Story,  in  his  notice  of  the  ordinance  in  his 
work  on  the  constitution,  does  not  intimate  any  doubt  as 
to  the  permanent  obligation  of  its  articles  of  compact.* 
And  will  it  now  be  said  that  Ohio, — though  no  such 
thing  was  intended,  or,  in  any  quarter,  so  much  as  thought 
of, — by  the  act  of  entering  the  union,  gave  her  assent  to 
a  modification  of  the  provision  of  the  ordinance  which 
prohibits  slavery?  Will  it,  can  it  be  said,  that  the  consti¬ 
tution  of  the  union,  which  we  have  ever  understood,  was 
designed  to  favor  liberty,  did,  in  fact,  admit  slavery 
where  it  had  been  prohibited  by  the  act  of  the  nation  f 
With  quite  as  much — with  even  more — reason  may  it 
be  maintained,  that  the  clause  in  the  compact,  assuring- 
to  all  the  people  of  the  United  States  the  unobstructed 
navigation  of  the  rivers  of  the  north  west,  has  been 
abrogated,  by  the  admission  of  the  states,  created  out  of 
the  territory,  into  the  union.  The  compact  in  relation  to 
navigation,  and  that  in  relation  to  slavery,  stand  upon 
the  same  foundation.3  .  And  it  has  never  been  doubted, 
so  far  as  I  am  advised,  that  the  provision  in  regard  to 


(1)  Spooner  v.  McConnell,  1  McLean,  349.  (2)  3  Comm,  on  Cons.  188. 
(3)  1  McLean,  349: 
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navigation  is  a  limitation,  both  upon  the  general  govern¬ 
ment  and  upon  the  state,  securing  to  the  citizens  of  the 
union  valuable  and  important  rights.1 

Mr.  Justice  McLean,  in  the  case  for  damages  already 
referred  to,  intimated  no  change  in  his  opinion,  as  to  the 
permanent  obligation  of  the  compact,  expressed  in 
Spooner  v.  McConnell ;  but  seemed  to  think  that  the  act  of 
Congress  was  not  in  violation  of  the  compact,  but  only 
an  extension  of  the  principle  recognized  in  the  compact 
to  analogous  cases.  But  I  submit  with  great  deference, 
that  this  very  extension  constitutes  the  violation.  The 
compact  prohibits  all  slavery,  except  in  a  certain  class  of 
specified  cases.  The  act  of  Congress  enlarges  this: 
exception,  and  of  course,  restricts  the  general  rule  of 
freedom.  Surely  this  is  impairing  the  obligation  of  the 
compact:  and,  if  so,  to  this  extent,  the  act  is  void. 

If,  then,  the  interdict  against  slavery  be  of  permanent 
obligation,  unaffected  by  the  admission  of  Ohio  into  the 
union  ;  if  that  interdict,  on  which  the  people  of  Ohio 
and  the  North  west  have  hitherto  reposed,  be  not  delu¬ 
sive  and  vain ;  it  cannot  be  doubted,  it  seems  to  me,  that 
the  act  of  1793,  so  far  as  it  authorizes  the  reclamation 
of  servants  escaping  from  the  state  of  Kentucky,  which 
is  not  one  of  the  original  states,  must  be  held  to  be  of 
no  effect. 

The  interdict  against  slavery  is  not  the  only  clause  of 
the  compact  violated  by  the  act  of  1793.  There  is  not 
one  of  the  guaranties  of  personal  rights  established  by 
the  ordinance,  which  is  not,  in  my  judgment,  violated  by 
this  act.  But  I  shall  reserve  what  I  have  to  say  on  these 
points,  until  I  come  to  compare  the  act  with  the  guaran¬ 
ties  of  personal  rights,  contained  in  the  constitution. 


(1)  Hutchinson  v.  Thompson,  9  0.  R.  66, 
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I  now  reach  the  gravest  and  most  momentous  ques¬ 
tion  in  this  important  controversy: — 

Is  the  act  of  1793  repugnant  to  the  Constitution  of 
the  United  States? 

I  am  met  at  the  threshold,  by  the  objection,  that  this 
question  has  already  received  the  full  consideration  and 
final  decision  of  this  court,  and  is  no  longer  an  open 
question.  But,  with  the  greatest  deference,  I  submit  that 
no  single  decision  of  any-  tribunal,  however  exalted,  upon 
a  question  of  such  high  consequence  as  this,  should  be 
regarded  as  absolutely  final  and  conclusive.  I  need  not, 
I  am  sure,  remind  your  honors,  that  the  most  thorough 
investigation,  the  clearest  apprehension,  and  the  largest 
learning,  are  not  absolute  safeguards  against  error.  Even 
this  court  has  found  occasion,  heretofore,  to  revise,  quali¬ 
fy,  and  sometimes,  overrule  its  former  decisions:  and  I 
feel  well  assured  that  the  enlightened  judges,  who  now 
sit  here,  will  not  refuse  to  hear  with  patience,  and  con¬ 
sider  with  candor,  an  argument,  urged,  respectfully  and 
in  good  faith,  by  the  humblest  member  of  the  profes¬ 
sion,  to  induce  them  to  recall  any  decision,  however  well 
weighed  and  unanimous,  if  pronounced  after  a  single 
hearing.  Especially  will  this  Court  listen  to  such  an 
argument,  when  the  opinion  sought  to  be  changed,  was 
not  unanimous;  not  necessary  to  the  determination  of 
the  precise  question  before  the  court  at  the  time;  and, 
sustained  by  those  who  concurred  in  it,  upon  different,  if 
not  repugnant,  reasons. 

The  precise  question  before  this  Court,  in  the  memo¬ 
rable  case  of  Prigg  v.  Pennsylvania ,  was  this: — Are  the 
statutes  of  the  states,- — which  denounce  as  a  crime,  the 
abduction  from  their  respective  jurisdictions,  of  persons 
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residing  or  being  within  them, — unconstitutional,  in  their 
application  to  the  masters  and  the  agents  and  attoineys 
of  masters,  who  remove  fugitive  servants  by  force,  and 
without  any  sanction  from  the  laws  of  the  state  or  from 
the  acts  of  Congress?  In  other  words, — Does  the  Con¬ 
stitution  of  the  United  States,  of  itself  and  without  legis¬ 
lation  by  Congress  or  the  States,  confer  on  the  masters 
of  fugitive  servants,  the  right,  in  person  or  by  their 
agents,  to  retake  them  by  force,  in  any  state  to  which 
they  may  have  escaped,  and  convey  them  out  of  such 
state  to  that  from  which  they  fled,  without  process  or 
judicial  sanction;  and  are  all  laws  of  the  states  to  pre¬ 
vent  kidnapping  or  abduction  by  private  force,  unconsti¬ 
tutional  and  void  in  their  application  to  such  cases?  Tne 
court  held  that  the  master  of  a  fugitive  slave  may  pur¬ 
sue  and  recapture  him,  and  convey  him  out  of  the  state 
in  which  the  seizure  is  made,  without  complying  with 
the  provisions  of  the  act  of  Congress  or  of  the  state 
laws  on  the  subject,  and  that  all  state  legislation  making 
such  seizure  and  abduction  penal,  is  unconstitutional  and 
void. 

It  may  be  doubted,  indeed,  whether  this  decision 
can  be  quite  consistent  with  the  affirmation  of  the  con¬ 
stitutionality  of  the  act  of  1793.  It  would  rather  seem, 
if  it  was  the  intention  of  the  framers  of  the  consti¬ 
tution  that  the  clause  respecting  fugitive  servants  should 
have  the  effect  attributed  to  it,  that  they  meant  to  dis¬ 
pense  with  legislation  by  Congress  and  the  states  alto¬ 
gether:  and  this  conclusion  is  greatly  strengthened  by 
the  facf  that  no  power  to  legislate  on  the  subject  is  con¬ 
ferred,  unless  by  very  remote  implication,  upon  Congress, 
by  the  constitution.  The  opinion  of  Mr.  Justice  Bald¬ 
win,  indeed,  went  upon  this  ground.  But,  be  this  matter 
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as  it  may,  it  is,  at  all  events,  quite  certain  that  it  was  not  at 
all  necessary,  in  order  to  reach  the  decision  to  which  the 
court  came,  to  affirm  the  constitutionality  of  the  act 
of  1793. 

No  question,  therefore,  as  to  the  constitutionality  of 
that  act  was  necessarily  before  the  court  in  the 
Prigg  case.  Its  constitutionality  was  indeed,  affirm¬ 
ed;  by  some  of  the  judges,  as  the  exercise  of  a 
power  vested  exclusively  in  Congress;  by  others,  as 
the  exercise  of  a  power  concurrent  in  Congress  and  in 
the  state  Legislatures.  One  learned  Judge,  Mr.  Justice 
McLean,  held,  that  the  act  conferred  an  exclusive  power 
on  Congress,  but  dissented  from  the  opinion  that  the  mas¬ 
ter  of  a  fugitive  could  exercise  the  power  of  recaption,  un¬ 
der  the  constitution,  in  disregard  of  the  provisions  of 
the  statute.  He  held,  on  the  contrary,  that  for  such  acts 
the  master  was  amenable  to  the  criminal  laws  of  the 
state,  which  he  thereby  violated. 

In  no  former  case,  I  think,  has  so  great  a  diversity  of 
views  marked  the  reasonings  by  which  the  several  judges 
of  this  Court  have  reached  their  respective  conclusions. 
Perhaps,  also,  it  is  not  too  much  to  say,  that  the  decis¬ 
ion  of  the  majority,  both  as  to  the  right  of  recaption 
under  the  constitution,  and  as  to  the  constitutionality  of 
the  act  of  Congress,  has  failed  to  command  the  assent 
of  the  profession,  especially  in  the  non  slaveholding 
states.  The  decision  has  been  submitted  to,  as  the 
judgment  of  the  highest  constitutional  tribunal  of  the 
country ;  but  submitted  to,  generally,  in  the  hope  and 
with  the  expectation,  sometimes  expressed  and  some¬ 
times  silently  entertained,  of  its  ultimate  reversal  here. 

It  is  quite  certain,  also,  as  I  think,  that  the  right  of 
reclamation,  converted  by  the  decision  into  a  right  of 

K 


74 


PRIGG  V.  PENNSYLVANIA,  NOTICED. 


recaption,  has  not  been  fortified,  but,  on  the  contrary, 
seriously  impaired  by  it.  The  right  is  placed,  by  the 
opinion  of  the  court,  upon  a  ground,  so  repugnant  to  the 
feelings  of  all  classes  of  men  in  the  north  and  north¬ 
west,  and  so  subversive  of  the  sovereignty  and  indepen¬ 
dence  of  the  states,  that  it  encounters,  at  this  moment, 
a  degree  of  jealousy  and  hostility  beyond  all  former  pre¬ 
cedent.  The  presence  of  the  slave  hunter,  ranging, 
at  will,  through  the  free  states,  and  clothed  with  a  power, 
above  the  control  of  state  laws,  and  state  constitutions, 
and  state  authorities,  to  seize  and  drag  beyond  state 
limits,  without  legal  process,  and  without  any  judicial 
sanction,  state  or  federal,  persons,  who,  for  aught  that 
appears  beyond  his  bare  assertion,  are  as  much  entitled 
to  the  protection  of  the  law  as  he  is  himself,  is  a  portent¬ 
ous  anomaly,  not  to  be  contemplated  without  alarm  and 
irritation.  Every  attempt  to  put  this  power  into  actual 
exercise,  leads,  and  must  necessarily  lead,  to  commotion 
and  violence;  and  every  scene  of  commotion  and  violence 
tends  to  gather  around  the  right  of  reclamation  an  in¬ 
dignant  public  sentiment,  which  must,  at  length,  deprive 
it  of  all  practical  value.  It  has  been  said,  that,  to  the 
extent  of  giving  the  right  of  recaption,  the  constitution 
executes  itself.  It  may  be  said,  1  think,  with  entire 
truth,  that,  upon  the  construction  given,  it  not  only  exe¬ 
cutes  itself,  but  the  right  of  recaption  also.  If  there  can 
be  a  suicidal  power,  it  is  that  of  seizing,  in  a  free  state, 
persons  claimed  as  fugitives  from  service,  and  taking 
them  beyond  its  limits,  by  private  force,  and  without  judi¬ 
cial  sanction. 

I  proceed,  without  further  delay,  to  state  the  proposi¬ 
tion  which  I  shall  endeavor  to  maintain.  It  is  thisi 
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The  act  of  Congress  of  February,  1793,  so  far  as  re¬ 
lates  to  fugitives  from  service,  is  unconstitutional  and 
void  : 

1.  Because  the  provisions  of  the  act  are  repugnant  to 
several  positive  provisions  of  the  Constitution. 

2.  Because  the  Constitution  confers  on  Congress  no 
power  to  legislate  at  all  upon  the  subject. 

I  insist,  first,  that  the  provisions  of  the  act  of  1793  are 
repugnant  to  several  positive  provisions  of  the  Consti¬ 
tution. 

In  order  to  obtain  a  clear  understanding  of  this  matter, 
it  will  be  necessary  to  advert  to  the  circumstances  of  the 
country,  and  the  state  of  public  opinion,  at  the  time  of 
the  adoption  of  the  Constitution  ;  and  it  will  also  be 
proper  to  consider  what  slavery,  as  a  legal  condition, 
really  is. 

It  is  thought,  by  some,  that  a  leading  object  in  the  for¬ 
mation  of  the  Federal  Constitution  was  to  secure  to  the 
citizens  of  the  slaveholding  states  their  rights  of  proper¬ 
ty  in  slaves.  But  what  is  there  in  the  history  of  the 
country,  or  of  the  Constitution,  to  warrant  such  an 
opinion?  On  the  contrary,  does  not  that  history  prove 
that  it  was  the  clear  understanding  of  all  parties  con¬ 
cerned  in  the  establishment  of  the  National  Government, 
that  the  practice  of  slaveholding  was  inconsistent  with 
the  principles  on  which  that  government  was  to  be 
founded?  And  that  it  was  their  settled  purpose, — how¬ 
ever  that  practice  might  be  tolerated  or  legalized  in 
certain  states,  with  whose  legislation  the  General  Gov¬ 
ernment  could  not  interfere, — that  it  should  receive  no 
national  sanction  whatever? 


76  PUBLIC  ACTS  PRIOR  TO  THE  CONSTITUTION. 

It  seems  to  me  that  no  unprejudiced  student  of  our 
history  can  come  to  any  other  conclusion  than  this. 

The  very  first  act  of  the  first  Congress  of  the  Confed¬ 
eration— the  memorable  non-importation,  non-consump¬ 
tion  and  non-exportation  agreement  of  that  illustrious 
body — contained  a  clause,  by  which  the  delegates  pledged 
themselves  and  their  constituents  to  discontinue,  wholly, 
the  traffic  in  slaves.  This  clause  has  been  often  quoted, 
but  is  of  sufficient  interest  to  justify  its  introduction  here: 

“We  will  neither  import  nor  purchase  any  slave  im¬ 
ported,  after  the  first  day  of  December  next,  (1774,)  after 
which  time  we  will  wholly  discontinue  the  slave  trade, 
and  neither  be  concerned  in  it  ourselves,  nor  will  we  hire 
our  vessels  or  sell  our  commodities  or  manufactures  to 
those  who  may  be  concerned  in  it.”  1 

Two  years  afterwards  the  Declaration  of  Indepen¬ 
dence  was  promulgated.  No  one  will  be  willing  to  say 
that  its  language  was  not  carefully  considered,  or  that 
the  patriot  statesmen,  who  put  their  names  to  it,  were 
hypocrites  who  sought  to  delude  the  world  by  empty 
flourishes  of  rhetoric.  It  will  be  admitted  that  they 
were  earnest  men,  who  meant  what  they  said.  Well, 
these  men.  at  that  solemn  moment,  and  in  that  solemn 
appeal  to  God  and  Mankind,  chose  to  put  their  cause 
upon  the  solid  foundation  of  equality  of  rights  among 
men.  “We  hold”  they  said,  “these  truths  to  be  self- 
evident  ;  that  all  men  are  created  equal ;  that  they  are 
endowed  by  their  Creator  with  certain  inalienable 
rights;  that  among  these  are  life,  liberty,  and  the  pur¬ 
suit  of  happiness.”  This  declaration  was  put  forth  to 
the  world  as  an  expression  of  the  deliberate  judgment  of 

(1)1  American  Archives,  9J4, 4th  Sene*:  where  the  facsimile  signatures  of  the 
delegates  may  b»  seen. 
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the  American  People.  It  was  adopted  and  recognized 
as  its  own  act  by  every  Colony  which  acceded  to  the 
Confederation.  It  is  not  going  too  far,  in  my  poor  judg¬ 
ment,  to  hold  this  declaration  to  be  an  authentic  pro¬ 
mulgation  of  the  common  law  of  the  Union  in  respect 
to  the  inviolability  and  inalienability  of  personal  liberty, 
and  inconsistent  with  the  longer  continuance  of  slavery 
in  any  of  the  States.  It  is  not  impossible  that  such  was 
the  effect  expected  from  it,  by  some,  at  least,  of  those 
who  put  it  forth.  Be  this  as  it  may,  however,  it  seems 
to  me  quite  certain  that  the  language  of  the  declaration 
is  wholly  inconsistent  with  the  idea  that  the  American 
States,  as  One  Nation ,  were  expected,  in  any  national 
act,  or  by  any  national  document,  to  acknowledge  or 
endure  slavery,  as  an  institution  fit  to  be  fostered  or 
sustained  by  national  authority. 

When  the  war  of  the  revolution  terminated  in  the 
recognized  independence  of  the  republic,  the  Congress 
issued  an  address  to  the  states,  the  leading  object  of 
which,  was  to  persuade  to  the  provision  of  a  fund  for 
the  discharge  of  the  public  engagements.  In  the  con¬ 
clusion  of  this  address,  I  find  this  passage,  which  I 
deem  worthy  to  be  considered  in  this  connection:  44  Let 
it  be  remembered,  finally,  that  it  has  ever  been  the  pride 
and  boast  of  America,  that  the  rights  for  which  she  con¬ 
tended,  were  the  rights  of  human  nature.”1  Whatever 
else  may  be  said  of  this,  it  cannot  be  denied  that  it 
proves,  beyond  controversy,  that  the  Declaration  was  in¬ 
tended  to  assert  the  right  to  liberty,  not  as  vested  in  a 

(1)  And  well  worthy  to  be  deeply  pondered  by  every  American,  are  these  conclu¬ 
ding  sentences  of  this  address:  “In  this  view,  the  citizens  of  the  United  States,  are 
responsible  for  the  greatest  trust  ever  confided  to  a  political  society.  If  justice,  good 
faith,  honor,  gratitude  and  all  the  other  qualities,  which  ennoble  the  character  of  a  na¬ 
tion  aud  people,  and  fulfil  the  ends  of  government,  be  the  fruits  of  our  establishment, 
the  cause  of  liberty  will  acquire  a  dignity  and  lustre  it  has  never  yet  enjoyed  ;  aud  an 


78 


PUBLIC  ACTS  PRIOR  TO  THE  CONSTITUTION. 


part  of  mankind  only,  but  as  inseparable  from  human 
nature  itself. 

Is  it  asked,  Why  did  not  the  Congress  of  the  Confed¬ 
eration,  if  it  intended  to  assert  the  rights  of  all  men  to 
liberty,  take  measures  for  the  abolition  of  slavery  through¬ 
out  the  states?  The  answer  is  easy:  The  Congress 
possessed  no  powers  adequate  to  that  object.  The  con¬ 
federation  was  a  league,  rather  than  an  union.  The  del¬ 
egates  of  the  states  in  Congress  had  no  powers,  except 
those  conferred  upon  them  in  terms  by  the  Articles  of 
Confederation,  and  those  which  resulted  necessarily  from 
the  fact,  that  the  Congress  was  the  sole  public  represen¬ 
tative  of  the  states,  in  their  confederate  capacity.  The 
Congress,  therefore,  could  not  intermeddle  with  the  do¬ 
mestic  concerns  of  the  states.  It  could  announce  princi¬ 
ples  of  justice  and  right,  but  it  could  give  practical 
efficiency  to  them,  as  rules  of  law,  only  within  territory 
subject  to  its  exclusive  jurisdiction. 

I  have  already  directed  the  attention  of  the  court  to 
a  signal  instance,  in  which,  Congress,  having  acquired  the 
exclusive  right  of  property  and  jurisdiction  over  the  ter¬ 
ritory  northwest  of  the  Ohio,  embraced  with  alacrity,  the 
opportunity  thus  presented,  of  proving  to  the  world  the 
sincerity  of  its  declarations. 

If  any  man  be  disposed  to  reproach  the  fathers  of  the 
republic  with  inconsistency  and  hypocrisy,  in  not  giving 
practical  effect  to  their  declarations  in  favor  of  liberty 
and  the  rights  of  human  nature,  let  him  turn  to  the  Ordi- 

example  will  be  set  which  cannot  but  have  the  most  favorable  influence  on  the  rights 
of  mankind.  If,  on  the  other  side,  our  government  should  be  unfortunately  blotted 
with  the  reverse  of  these  cardinal  and  essential  virtues,  the  great  cause  which  we 
have  engaged  to  vindicate,  will  be  dishonored  and  betrayed  ;  the  last  and  fairest  ex 
periment  in  favor  of  the  rights  of  human  nature  will  be  turned  against  them,  an 
their  patrons  and  friends  exposed  to  be  insulted  and  silenced  by  the  votaries  of  ty¬ 
ranny  and  usurpation.”  1  Mad.  Pap.  App.  11. 
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nance  of  1787,  and  be  silent.  By  that  great  instrument 
the  Congress  of  the  Confederation  dedicated  that  immense 
national  domain  to  liberty  forever,  and  thus,  by  one  illus¬ 
trious  act,  manifested  its  own  sincerity,  and  furnished  a 
precedent  for  national  action,  in  all  future  cases  of  like 
nature.  By  a  single  provision,  the  slavery,  then  existing 
in  the  territory,  was  abolished,  and  its  future  introduction 
was  forever  prohibited.  And  thus  the  Congress  directly 
asserted,  what  it  had  before  often  indirectly  declared, 
that  slavery  was  incompatible  with  “the  fundamental 
principles  of  civil  and  religious  liberty,”  which  constitute 
the  basis  of  American  Government.1 

These  several  national  acts,  it  seems  to  me,  supply 
conclusive  proof  that  it  was  never  intended  that  the 
American  Nation,  should  be,  in  any  sense,  or  in  any 
degree,  implicated  in  the  support  of  slavery :  but,  on  the 
contrary,  that  it  was  the  original  policy  of  the  government 
of  the  United  States,  to  prohibit  slavery,  in  all  territory 
subject  to  its  exclusive  jurisdiction,  and  to  discoun¬ 
tenance  it  by  the  moral  influence  of  its  example  and 
declarations,  in  the  states  and  districts  over  which  it 
had  no  legislative  control. 

Nor  is  there,  as  it  seems  to  me,  any  room  for  doubt 
that  it  was  the  general  expectation,  at  that  time,  that 
slavery,  under  the  influence  thus  exerted,  would  disap¬ 
pear  from  the  legislation  and  the  polity  of  every  state,  at 
no  very  distant  period.  Evidences  of  this  anticipation, 
and  of  the  satisfaction  with  which  the  prospect  was 


(1)  All  persons  born  in  the  territory  are  free.  The  ordinance  fixed  forever  the 
character  of  the  population  in  the  region  over  which  it  extended.  Martin  v.  Chex- 
naider,  20  Mart.  La.  Rep.  699. 

Under  the  ordinance  of  1787  the  right  of  the  master  of  a  slave  escaped  into  the 
territory  northwest  of  the  Ohio,  was  the  qualified  right  of  reclaiming  him  and  con¬ 
veying  him  out  of  the  territory  into  one  of  the  original  states  in  which  he  owed  in¬ 
voluntary  service  or  labor.  4  Mart.  La.  Rep.  385. 
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contemplated,  abound  in  the  writings  of  Washington,  of 
Jefferson,  of  Martin,  and  other  distinguished  men  of 
that  era:  and  I  am  not  aware  of  any  single  instance  of 
the  utterance  of  a  different  expectation  in  any  quarter. 

Already,  at  the  time  of  the  promulgation  of  the  ordi 
nance,  had  seven  states  abolished  slavery,  or  taken 
decisive  measures  for  abolishing  it :  and  the  admission  of 
Maine  and  Vermont,  as  nonslaveholding  states,  was 
looked  upon  as  certain.  On  the  other  hand,  there  were 
only  seven  states  in  which  no  measures  had  been  taken 
for  the  removal  of  slavery;  and,  although  the  admission 
of  Kentucky  and  Tennessee  was  anticipated,  I  am  not 
aware  that  history  furnishes  any  warrant  whatever,  for 
saying  that  they  were  to  come  in  as  slaveholding  states. 
On  the  contrary,  the  powerful  public  sentiment  in 
favor  of  emancipation  in  Maryland,  Virginia,  and  North 
Carolina,  shared, — especially  in  Virginia  and  Maryland, 
by  nearly  all  the  most  illustrious  public  men  of  the  time, — 
would  justly  authorize  a  different  expectation.  But, 
waving  this,  and  conceding,  against  the  weight  of  evi¬ 
dence,  that  emancipation  was  not  anticipated  in  any 
state  south  of  Pennsylvania,  and  that  every  state  south 
of  the  Ohio  was  expected  to  come  in  as  a  slaveholding 
state,  it  is  still  certain  that  the  number  of  slaveholding 
states,  within  the  limits  of  the  United  States,  as  they 
existed  up  to  the  close  of  the  last  century,  could,  in  no 
event,  exceed  eleven.  Under  these  circumstances,  the 
promulgation  of  the  ordinance,  by  which  deliberate  pro¬ 
vision  was  made,  by  the  unanimous  assent  of  all  the 
states,  for  the  admission  ot  five  new  nonslaveholding 
states,  and,  consequent^,  for  the  permanent  ascendancy 
of  the  nonslaveholding  interest  in  the  councils  of  the 
confederacy,  proves  to  me,  beyond  the  possibility  of 
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doubt,  that  it  was  not  expected,  at  that  time,  that 
slavery  would  be  a  permanent  institution  of  any  state. 

Such  was  the  state  of  opinion  at  the  time  the  consti¬ 
tution  was  framed;  and  the  pages  of  Mr.  Madison’s 
report  of  the  Debates  in  the  Constitutional  Convention  are 
full  of  proofs  of  its  influence  upon  the  proceedings  of 
that  body.  Every  where  we  see  the  clearest  evidence 
of  deliberate  purpose,  to  exclude  all  recognition  of  the 
rightfulness  of  slaveholding,  and  all  national  sanction  to 
the  practice,  from  every  provision  of  the  constitution.  Mr. 
Madison,  himself,  declared  that  it  was  “  wrong  to  admit 
in  the  constitution  the  idea,  that  there  can  be  property 
in  men.”1  Neither  the  word  “slave,”  nor  the  word 
“slavery,”  nor  any  term  equivalent  to  either,  is  to  be 
found  in  the  instrument;  and  the  exclusion  of  these 
words,  is  a  most  emphatic  censure  of  the  practice 
represented  by  them.  Even  the  word  “servitude,” 
as  we  have  seen,  was  stricken  out  on  the  motion  of 
Governor  Randolph  of  Virginia,  and  the  word  “ser¬ 
vice  ”  inserted  in  the  clause  relating  to  fugitives  from 
service,  upon  the  express  ground  that  the  “former  was 
thought  to  express  the  condition  of  slaves,  and  the 
latter  the  obligation  of  free  persons.” 

It  is  quite  true  that  the  constitution  contains  several 
clauses  which  were  designed  to  refer  to  slaves ;  but  not 
one  of  them  refers  to  slavery  as  a  national  institution,  to 
be  upheld  by  national  law.  On  the  contrary,  every 
clause,  which  ever  has  been,  or  can  be  construed  as  re¬ 
ferring  to  slavery,  treats  it  as  the  creature  of  state  law, 
and  dependent,  wholly,  upon  state  law,  for  its  existence 
and  continuance.  Under  the  constitution,  as  under  the 


(1)  3  Mad.  Papers,  1429. 
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confederation,  the  national  government  was  intended  to 
be  kept  free  from  all  connection  with  it;  without  power 
to  establish  or  continue  it  any  where ;  but  pledged  by 
every  public  act  of  the  nation,  from  the  date  of  the 
assembling  of  the  first  Congress,  in  1774,  to  exert  its 
legitimate  authority  to  exclude  it  from  all  national  terri¬ 
tories,  and  to  discourage  it  elsewhere,  by  the  powerful 
influence  of  example  and  recommendation. 

A  different  doctrine  has  sprung  up  and  found  favorers 
since ;  but  that  doctrine  is  not  the  constitution.  It  is  a 
pernicious  parasite,  rather,  which,  planted  by  the  side  of 
the  constitutional  oak,  by  other  hands  than  those  of  the 
Founders  of  the  Republic,  and  nurtured  with  malignant 
care,  has  twined  itself  around  the  venerable  tree,  and  now 
displays  its  poisonous  fruits  and  foliage  from  every  branch. 

The  Constitution: — 

Miraturque  novas  frondes,  et  non  sua  potna. 

I  call  upon  this  honorable  court  to  restore  the  true  con¬ 
struction  of  the  charter  of  our  union,  by  stamping 
with  its  decisive  disapprobation,  every  attempt  to  intro¬ 
duce  into  it,  what  its  framers  studiously  excluded  from 
it,  a  sanction  to  “  the  idea  that  there  can  be  property  in 
men.” 

The  government  of  the  United  States,  has  nothing 
whatever  to  do,  directly,  with  slavery.  It  may,  indeed, 
and  does  recognize  legal  and  political  rights,  growing 
out  of  the  condition  of  certain  persons,  under  the  laws 
of  the  states,  but  it  cannot,  consistently  with  the  letter 
or  spirit  of  the  constitution,  regard  these  persons  as 
slaves.  Under  the  constitution,  all  the  inhabitants  of 
the  United  States  are,  without  exception,  persons, 
persons,  it  may  be,  not  free, — persons,  held  to  service,- 
persons,  who  may  migrate,  or  be  imported, — but  still, 
persons,  clothed,  so  far  as  the  constitution  is  concerned, 
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with  those  highest  attributes  of  personality,  which  belong, 
of  right  and  equally,  unless  the  Declaration  of  Indepen¬ 
dence  be  a  fable,  to  all  men.  The  constitution  takes  no¬ 
tice  indeed,  of  persons,  held,  under  the  laws  of  the 
states,  in  peculiar  relations ;  but  it  takes  notice  of  such 
persons,  by  its  own  descriptions,  and  not  by  those  which 
state  laws  furnish.  It  knows  no  slaves. 

What  is  a  slave?  I  know  no  definition,  shorter  or 
more  complete,  than  this :  A  slave  is  a  person  held,  as 
property,  by  legalized  force,  against,  natural  right.  Sla¬ 
very  is  the  condition  in  which,  men  are  thus  held.  The 
law,  which  enables  one  man  to  hold  his  fellow  man  as  a 
slave,  making  the  private  force  of  the  individual  efficient 
for  that  purpose  by  aid  of  the  public  force  of  the  com¬ 
munity,  must  necessarily,  be  local  and  municipal  in  its 
character.1  It  cannot,  speaking  with  strict  accuracy, 
make  men  property,  for  man  is  not,  by  nature,  the  sub¬ 
ject  of  ownership.  It  can  only  determine  that  within 
the  sphere  of  its  operation,  certain  of  the  people  may  be 
held  and  treated  as  property  by  others.  It  can  punish 
resistance  to  the  authority  of  the  master,  and  compel 


(1)  All  Jurists  and  Judges  agree  in  this: 

Thus  the  Supreme  Court  of  Mississippi  has  said:  “Slavery  is  condemned  by  reason 
and  the  laws  of  nature;  it  exists  and  can  only  exist  through  municipal  regulations." 
And  the  court  adds,  referring  to  the  claim  of  freedom,  set  up  in  the  case  before  it: 
“Is  it  not  an  unquestioned  rule  that,  in  matters  of  doubt,  courts  must  lean  infavo- 
rem  vitce  et  libcrtatis ."  Harvey  v.  Decker,  Walker's  Miss.  Rep.  36. 

The  same  court,  in  a  later  case,  said :  “The  right  of  the  master  exists,  m/t  bv  the 
force  of  the  law' of  nature,  or  of  nations,  but  by  virtue  only  of  the  positive  law  of  the 
State.”  State  v.  Junes,  Walk.  Rep.  85. 

The  Court  of  Appeals  of  Kentucky  has  declared  the  same  rule:  “Slavery  is  sanc¬ 
tioned  by  the  laws  of  this  state,  and  the  right  to  hold  slaves  under  our  municipal 
regulations  is  unquestionable;  but  we  view  this  as  a  right,  existing  by  positive  law, 
of  a  municipal  character,  without  foundation  in  the  law  of  nature  or  the  unwritten 
and  common  law.”  Rankin  v.  Lydia,  2  A.  K.  Marsh..  467. 

The  same  doctrine  has  been  recognized  by  the  Supreme  Court  of  Louisiana.— 
“  The  relation  of  owner  and  slave  is,  in  the  states  of  this  union,  where  it  has  a  legal 
existence,  a  creature  of  the  municipal  law!”  Lunsford  v.  Coouillon,  14  Mart 
Rep.  402. 
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submission  to  his  disposal.  But,  if  I  may  be  allowed  to 
introduce  here  the  homely,  but  most  forcible  expression 
of  the  great  poet  of  Scotland: — 

“  A  man’s  a  man,  for  a’  that.” 

The  law  of  the  Creator,  which  invests  every  human 
being  with  an  inalienable  title  to  freedom,  cannot  be  re¬ 
pealed  by  any  inferior  law,  which  asserts  that  man  is 
property.  Such  a  law'  maybe  enforced  by  power;  but 
the  exercise  of  the  power  must  be  confined  within  the 
jurisdiction  of  the  state,  which  establishes  the  Jaw.  It 
cannot  be  enforced, — it  can  have  no  operation  what¬ 
ever — in  any  other  jurisdiction.  The  very  moment  a 
slave  passes  beyond  the  jurisdiction  of  the  state,  in 
which  he  is  held  as  such,  he  ceases  to  be  a  slave ;  not 
because  any  law  or  regulation  of  the  state  which  he 
enters  confers  freedom  upon  him,  but  because  he  con¬ 
tinues  to  be  a  man  and  leaves  behind  him  the  law  of 
force,  which  made  him  a  slave.  Even  if  the  slave 
passes  from  one  slave  state  into  another,  he  is  not  held 
as  a  slave  in  the  state  to  which  he  comes,  by  the  law  of 
the  state  which  he  has  left.  So  far  as  that  law  is  con- 


So,  also,  the  Supreme  Court  of  Massachusetts,  has  held:  “  Slavery  is  a  relation 
founded  in  forre,  not  in  right,  existing  where  it  does  exist,  by  force  of  positive  law, 
and  not  recognized  as  founded  in  natural  right.”  '  Commonwealth  v.  Aves,  18 
Pick*  215. 

These  authorities  might  be  multiplied  without  limit.  I  will  add  only  a  single  pas¬ 
sage  from  the  celebrated  judgment  in  the  case  of  the  negro  Somerset,— a  judgment 
evidently  delivered  with  great  reluctance,  but  extorted  by  the  conviction  that  noth¬ 
ing  less  would  satisfy  the  demands  of  the  common  law,  after  a  consideration  seldom 
bestowed  on  a  return  to  a  writ  of  habeas  corpus,  extended  from  the  9th  Dec.  1771,  to 
22d  June,  1772,  and  aided  by  two  successive  arguments  by  the  most  eminent  counsel  in 
England,— of  whom-it  is  enough  to  say  that  Dunning  appeared  for  the  return  and 
HARGRAVE  against  it.  The  passage  is  this:  “The  state  of  slavery  is  of  such  a  nature 
that  it  iB  incapable  of  being  introduced  by  any  reasons,  moral  or  political,  but  on  y 
by  positive  law.  It  is  so  odious,  that  nothing  can  be  suffered  to  support  it  but  posi¬ 
tive  law.  Whatever  inconveniences,  therefore ,  may  follow  from  the  decision , 
CANNOT  SAY,  that  this  case  is  allowed  or  approved  BY  the  LAW  OF  ENGLAND;  and 
therefore,  the  black  must  be  discharged.”  20  State  Trials,  75. 
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cerned,  he  is  free ;  for  he  is  beyond  its  reach.  He  may 
remain  enslaved,  or,  more  properly  speaking,  he  may  be 
re-enslaved  under  the  law  of  the  state  he  enters :  or, 
that  law  may  refuse  to  recognize  the  relation  imposed  on 
him  by  the  foreign  law,  and  then  he  will  be  absolutely 
free.  There  are  familiar  examples  of  this,  in  many 
slave  states.  The  law  of  Virginia  does  not  permit  the 
enslavement  of  native  American  Indians  brought  into 
that  state  since  1691.  Such  a  person,  therefore,  though 
a  slave  in  another  state,  becomes  free,  on  being  brought 
into  Virginia,  for  the  law  which  enslaved  him  cannot 
follow  him  there.1  So,  also,  in  other  slave  states,  slaves 
brought  into  them,  under  certain  circumstances  or  for 
certain  purposes,  become  free.  The  law  of  the  state, 
into  which  they  are  brought,  refuses  to  lend  its  aid  to 
their  enslavement,  and  the  law  of  the  state,  whence  they 
came,  cannot  reach  them,  having  no  force  in  another 
jurisdiction. 

If  I  am  correct,  then,  in  the  position  that  the  Gov¬ 
ernment  of  the  United  States,  cannot,  under  the  consti¬ 
tution,  create,  continue,  or  enforce  any  such  relation  as 


(1)  Butt  v.  Rachel,  4  Mun .  211.  Hudgins  v.  Wright,  1  Hen.  Mun.  133. 
The  first  of  these  cases  was  argued  by  those  eminent  lawyers,  Messrs.  Wickham  and 
Wirt :  the  latter  of  whom  the  writer  is  happy  to  acknowledge  as  his  instructor  in  the 
law.  They  both  agreed  that  slavery  is  an  institution  of  positive  law  alone.  The 
second  is  that  memorable  case,  in  which  Chancellor  Wythe  endeavored,  as  almost  the 
last  act  of  his  illustrious  life,  (for  he  died,  January  8,  1806,  and  the  cause  was  not 
heard  on  the  appeal  from  his  decision,  until  ^November  7,  1806,)  to  establish,  upon 
the  authority  of  the  Constitution  of  Virginia,  the  common  law  presumption  in  favor 
of  freedom,  in  that  state.  “Upon  the  ground  that  freedom  is  the  birthright  of  every 
human  being,  which  sentiment  is  strongly  inculcated  in  the  first  article  of  the  Bill 
of  Righs,"  he  laid  it  down  as  a  general  position  that  “  whenever  one  person  claims 
to  hold  another  in  slavery,  the  onus  probandi  lies  on  the  claimant.”  The  Court  of 
Appeals  sustained  the  decision  of  the  Chancellor,  but  disapproved  of  his  “principles 
and  reasonings,  except  so  far  as  the  same  related  to  white  persons  and  native  Ameri¬ 
can  Indians,”  without  however  attempting  to  shew  that  the  doctrine  was  not  clearly 
and  necessarily  inferrible  from  the  Bill  of  Rights. 
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that  of  owner  and  property,  or, — what  is,  under  the  slave 
codes,  the  same  thing, — of  master  and  slave,  between 
man  and  man,  it  must  follow  that  no  claim  to  persons  as 
property  can  be  maintained,  under  any  clause  of  the  con¬ 
stitution,  or  any  law  of  the  United  States. 

The  clause  in  relation  to  fugitives  from  service  is  no 
exception  to  this  remark. 

Indeed,  it  may  well  be  doubted,  whether  the  majority 
of  the  convention  regarded  the  clause  as  applicable,  at 
all,  to  escaping  slaves.  The  delegates  from  no  state, 
except  South  Carolina,  appear  to  have  been  anxious  for 
any  provision  of  the  kind.  And  after  it  was  introduced, 
various  amendments  were  made,  as  we  have  seen,  with 
the  express  purpose,  of  excluding  any  implication  that 
slavery  was  44  legal  in  a  moral  point  of  view,”  and  of 
adapting  the  language  of  the  clause  to  44  the  obligations 
of  free  persons,”  and  not  to  44 the  condition  of  slaves.” 
It  requires  no  great  boldness,  with  the  support  of  these 
facts,  to  affirm  that  the  clause  should  be  construed  as 
providing  only  for  the  enforcement  of  the  44  obligations  of 
free  persons,  ”  and  not  for  reconsigning  men  to  the  “con¬ 
dition  of  slaves.” 

Not  insisting  on  this,  however,  nor  waiving  it,  it  seems 
to  me  quite  certain,  that  this  clause  takes  up  and  deals 
with  no  other  relation  than  that  of  master  and  servant. 
It  contains  no  recognition  whatever,  of  any  right  of 
property  in  man.  It  establishes  no  rule  in  relation  to 
negro  or  mulatto  servants,  which  does  not  apply  equally 
to  white  servants  held  by  law.  If,  under  the  clause,  a 
fugitive  slave  may  be  reclaimed,  it  is,  not  because  he  is 
a  slave,  but  because  he  is  a  person  held  to  labor.  In 
that  character,  and  only  in  that  character,  can  he  be 
reclaimed.  After  he  has  been  brought  back  to  the  state 
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where  he  was  held  to  service,  he  resumes  the  condition, 
whether  of  servant,  apprentice,  involunta^  servant,  or 
slave,  in  which  he  was  held  prior  to  his  escape:  but 
while  out  of  the  state  he  is  as  free  as  any  other  person 
until  reclaimed. 

It  follows  from  this,  that  any  provisions  which  would 
be  unconstitutional,  in  their  application  to  other  persons, 
are  equally  unconstitutional,  in  their  application  to  es¬ 
caping  servants.  Any  immunities  secured  by  the  con¬ 
stitution  to  “persons”  without  distinction,  belong,  of  right, 
to  “  persons  ”  escaped  from  service. 

So  far  as  the  act  of  1793  authorizes  the  reclamation 
of  servants,  escaped  into  the  territories  of  the  United 
States,  it  is  clearly  unconstitutional.  If  a  citizen  of  a 
territory  cannot  sue  or  be  sued  in  the  courts  of  the  union, 
as  a  citizen  of  a  state, — surely  a  person,  escaped  into 
a  territory,  cannot  be  reclaimed,  under  a  clause,  which 
authorizes,  only,  the  reclamation  of  persons  escaped 
into  a  state.  It  seems  highly  probable  that  no  pro¬ 
vision  for  the  reclamation  of  servants  escaping  into 
a  national  territory  was  made,  because  the  ordinance 
had  already  provided  for  such  reclamation  as  to  servants 
escaping  from  the  original  states.  And  this  is  made 
almost  certain  by  the  fact,  that  the  constitution  and 
the  ordinance  are  almost  contemporaneous  documents, 
and  the  provision  as  to  reclamation  in  the  former,  was 
taken,  substantially,  from  the  latter. 

So  far,  also,  as  the  act  of  1793  undertakes  to  confer 
judicial  powers  on  state  magistrates,  it  is  clearly  void. 
The  judicial  power  of  the  union,  cannot,  except  in  open 
breach  of  the  constitution,1  be  conferred  on  courts,  not 


(1)  Martin  v.  Hunter's  Lessee,  1  Wheat.  304. 
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ordained  and  established  by  Congress,  but  ordained  and 
established  by  state  Legislatures; — not  responsible  to 
the  general  government,  but  responsible  to  the  states 
only. 

Besides,  Congress,  under  the  constitution,  can  appoint 
no  federal  officers  whatever.  By  the  second  section 
of  the  second  article  it  is  made  the  duty  of  the  Presi¬ 
dent  of  the  United  States,  with  the  advice  and  consent 
of  the  Senate,  to  appoint  all  judicial  officers.  Congress 
may.  indeed,  vest  the  appointment  of  inferior  officers  in  the 
President  alone,  or  in  the  courts  of  law,  or  in  the  heads 
of  departments ;  but  it  can  retain  no  such  power  to  itself. 
Yet,  if  this  act  be  constitutional,  Congress  can  appoint 
federal  officers,  by  thousands,  at  a  breath ;  for,  by  this  act, 
all,  who  then  were  or  might  afterwards  become  magis¬ 
trates  of  counties,  cities,  and  towns  corporate,  are  consti¬ 
tuted  judges  of  the  United  States,  with  a  vast  and  most 
important  jurisdiction.  It  were  mere  waste  of  words  to 
argue  that  the  act,  to  this  extent,  must  be  unconstitu¬ 
tional.  It  is  true  that  this  court  in  the  Prigg  case,  held 
that,  in  relation  to  claims  of  fugitives  from  service,  state 
magistrates  may  act:  but  your  honors  were  careful  not 
to  affirm  that  the  state  magistrates  were  clothed,  by  the 
law,  with  any  judicial  authority.  If  state  magistrates 
act,  their  action  must  be  justified,  if  at  all,  upon  the 
ground  that  they  are  the  auxiliaries  ofy  the  master,  in  ex¬ 
ercising  the  power  of  recaption ,  not  under  the  law,  but 
under  the  constitution.  The  magistrate  must  derive  his 
authority  from  the  master,  not  from  the  act  of  Congress. 

I  submit,  further,  that  the  act  is  unconstitutional,  in 
all  its  leading  provisions. 

It  authorizes  seizure  and  confinement,  by  private 
force,  without  legal  process.  But  the  third  clause  of  the 
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fifth  amendment  of  the  constitution  is  in  these  words, 
“No  person  shall  be  deprived  of  life,  liberty,  or  property, 
without  due  process  of  law.”  It  is  vain  to  say  that  the 
fugitive  is  not  a  person  :  for  the  claim  to  him  can  be 
maintained  only  on  the  groimd  that  he  is  a  person.  It  is 
vain  to  say  that  the  amendment  did  not  regard  fugitives 
from  service  as  persons  within  its  intendment.  Not  only 
is  there  no  authority  for  any  such  assertion,  but  it  is 
directly  contradicted  by  historical  documents.  The 
recommendation  for  this  amendment  came  from  Virginia, 
and,  as  proposed  by  her  legislature,  it  provided  that 
“no  -free  man  shall  be  deprived  of  life,  liberty  or 
property,  but  by  the  law  of  the  land.”1  Congress 
altered  this  phraseology,  by  substituting,  for  the  words 
quoted,  these:  “No  person  shall  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of  law.  ”  Now, 
unless  it  can  be  shewn  that  no  process  of  law  at  all,  is 
the  same  thing  as  due  process  of  law,  it  must  be  admit¬ 
ted  that  the  act  which  authorizes  seizure  without  process, 
is  repugnant  to  a  constitution  which  expressly  forbids  it. 
And  this  right  to  seize,  and  hold,  and  take  before  a 
magistrate  constitutes  the  very  essence  of  the  act. 
Without  this  right,  the  act  is  of  no  avail  whatever.  If 
it  fails  in  this,  it  fails  altogether. 

Mr.  Justice  Story,  delivering  the  opinion  of  a  majority 
of  the  court,  intimated,  in  the  Prigg  case,  that  the  mas¬ 
ter  of  an  escaping  servant  might,  at  common  law,  retake 
him  and  reconvey  him  to  the  place  whence  he  escaped, 
in  the  exercise  of  the  right  of  recaption.2  The  learned 


(1)  Consult  2  Elliott's  Debates,  483,  for  the  amendment  as  proposed  by  Virginia: 
also,  4  Elliott’s  Debates, 216,  for  the  same  amendment,  as  proposed  by  New  York, 
nearly  jn  the  terms  in  which  it  was  finally  adopted.  (2)  16,  Peters  613. 
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Judge  relied  upon  the  authority  of  Blackstone ;  and 
Blackstone,  in  support  of  the  proposition  which  he  lays 
down,  refers  to  no  other  authority  than  Roll,  a  reporter 
and  author  of  the  time  of  James  the  First,  in  the  fif¬ 
teenth  year  of  whose  reign,  the  last  case  of  villeinage 
came  before  an  English  court.1  This,  certainly,  is  not 
the  highest  authority  for  the  middle  of  the  nineteenth 
century,  and  for  a  country  whose  institutions  are  founded 
on  the  doctrine  of  personal  liberty.  But  it  seems  to  me 
quite  clear  that  Blackstone  never  intended  to  sanction 
the  doctrine  imputed  to  him.  He  is  speaking  of  the 
case  where  one  has  deprived  another  of  his  servant  and 
wrongfully  detains  him,  and  not  of  an  escaping  servant 
at  all.  His  obvious  meaning  is,  that,  in  the  case  he  puts, 
the  master  may  retake  the  servant,  with  the  servant’s 
assent.  The  condition,  by  which  he  limits  the  right 
of  recaption,  proves  this:  The  master  may  retake,  “so 
it  be  not  in  a  riotous  manner,  or  attended  with  a  breach 
of  the  peace.”2  And  where  was  it  ever  held,  since  the 
days  of  villeinage,  that  it  is  not  a  breach  of  the  peace  in 
England,  for  a  master  to  seize  a  servant,  and  compel  him 
by  force,  to  return  to  a  service,  which  he  has  left?  I  af¬ 
firm,  boldly,  that  there  is  no  such  right  of  recaption,  as 
is  claimed,  at  common  law,  and  no  such  right  has  been 
recognized  in  England  since  the  days  of  villeinage.  Mr. 
Hargrave,  in  the  case  of  Somerset,  stated,  as  an  undenia¬ 
ble  proposition  that  “  the  laws  of  England  will  not  allow 
the  servant  to  invest  the  master  with  an  arbitrary  power 
of  correcting,  imprisoning  or  alienating  him.”4  And 
there  can  be  no  recaption,  against  consent,  without  impris¬ 
onment.  And  Lord  Hobart  says:  “The  body  of  a  free- 


(1)  20  State  Trials,  41.  (2;  2  Black.  Com.  4.  (3)  20  State  Trials,  50. 
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man  cannot  be  made  subject  to  distress  or  imprisonment, 
by  contract,  but  only  by  judgment.”1  Certainly  the  consti¬ 
tution  did  not  intend  to  confer  any  right  of  recaption  on 
the  masters  of  escaping  servants,  for  every  such  recap¬ 
tion  is  a  seizure  and  imprisonment  without  process,  which 
the  constitution  expressly  forbids. 

But  tiie  amendment,  prohibiting  imprisonment  or  other 
privation  of  liberty,  without  process,  is  not  the  only 
clause  of  the  constitution  infringed  by  this  act.  It  is 
equally  repugnant  to  that  provision,  which  declares  that 
“  the  right  of  the  people  to  be  secure  in  their  persons 
*  *'  #  against  unreasonable  searches  and  seizures  shall 
not  be  violated.”  I  ask,  how  can  the  people  be  subjected 
to  seizures  more  unreasonable,  than  under  this  act  of 
Congress?  Even  upon  the  unwarrantable  assumption  that 
the  escaping  servant  has  no  rights,  the  act  still  violates 
this  provision  of  the  constitution.  The  claimant  must 
necessarily  select  the  object  of  seizure.  He  is  not 
confined,  by  the  act,  to  negroes,  nor  to  slave.s  He  may 
seize  any  one,  whom  he  chooses  to  claim  as  an  escaping 
servant,  and  take  him  before  a  judge,  or  a  magistrate, 
without  authority  except  as  the  claimant’s  agent.  He 
may  be  mistaken.  He  may  intend  to  kidnap.  No  mat¬ 
ter,  he  may  seize,  confine,  transport;  being  responsible 
only  in  an  action  for  a  wrongful  taking,  if  his  victim  shall 
ever  be  fortunate  enough  to  find  an  opportunity  to  bring 
one.  Surely,  an  act  which  authorizes  seizure  by  private 
force,  upon  mere  claim,  violates  that  security  from  un¬ 
reasonable  seizure,  which  the  constitution  guaranties  to 
the  people. 


(1)  Hob.  61.  In  Tennessee,  even  as  to  slaves,  the  right  of  recaption  does  not 
exist.  Mr.  Justice  Catron,  then  Chief  Justice  of  Tennessee,  terms  it  “the  exploded 
doctrine  of  recaption.”  Marsludl  “  Pennington,  8  Yerg.  431.  See  also,  1  Chit- 
ty's  General  Prac.  640. 
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The  constitution,  also,  declares  that,  “In  suits  at  com¬ 
mon  law,  where  the  value  of  the  matter  in  controversy, 
shall  exceed  twenty  dollars,  the  right  of  trial  by  jury 
shall  be  preserved.”  Of  what  value  is  this  provision,  if 
Congress  may,  by  legislation,  provide  a  mode,  in  which 
every  man,  may,  at  the  option  of  a  slave  claimant,  be 
put  upon  trial  of  his  liberty  without  a  jury.1  Will  it  be 
said,  that  the  value  of  a  man  or  of  his  liberty  is  not  men¬ 
surable  by  a  pecuniary  standard,  and,  therefore,  that  the 
constitutional  guaranty  does  not  apply?  I  answer,  that 
if  Congress  cannot  authorize  the  less,  surely  it  cannot 
authorize  the  greater  aggression  upon  individual  right. 
Or,  will  it  be  said  that  the  proceeding  is  not  one  at  com¬ 
mon  law?  I  reply,  where  did  Congress  obtain  the  au¬ 
thority  to  authorize  the  enforcement  of  claims  to  servi¬ 
ces,  in  a  mode  at  variance  with  the  course  of  the  com¬ 
mon  law?  Not  certainly  from  any  grant  in  the  constitu¬ 
tion  ;  for,  not  only  does  that  instrument  contain  no  such 
grant,  but  it  expressly  prohibits  the  mode  of  enforcing 
the  claim,  which  Congress  has  adopted,  namely,  impris¬ 
onment  without  process.  I  insist,  therefore,  that  Con¬ 
gress  has  no  power  to  authorize  the  seizure  and  trial  of 
any  person  without  a  jury.  If  Congress  has  such  power 
in  this  case,  then,  in  every  other,  where  the  constitution 
confers  or  guaranties  a  right,  Congress  may,  without  re¬ 
gard  to  constitutional  restriction  or  limitation,  adopt  its 
own  mode  of  enforcing  that  right,  and  the  people  must 


(1)  An  act  of  the  Legislature  of  Kentucky  provided,  that  negroes  and  mulattoes 
coming  or  being  brought  into  the  state,  should  be  arrested,  and  if,  upon  trial  before 
the  county  court,  it  should  appear  that  they  came  into  and  continued  in  the  state, 
contrary  to  law,  they  should  be  required  to  give  bond  for  removal,  and  on  failuie, 
should  be  sold  for  one  year.  It  did  not  require  the  intervention  of  a  jury,  and  the 
Court  of  Appeals,  for  this  reason  and  to  this  extent,  held  the  act  to  be  unconstitution¬ 
al.  Doram  v.  Commomoealth,  1  Dana,  331. 
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submit.  If  this  be  so,  the  constitution  is  waste  paper, 
and  we  live  under  a  despotism. 

The  provisions  of  the  constitution,  contained  in  the 
amendments,  like  the  provisions  of  the  ordinance,  con¬ 
tained  in  the  articles  of  the  compact,  were  mainly  de¬ 
signed  to  establish  as  written  law,  certain  great  princi¬ 
ples  of  natural  right  and  justice,  which  exist  indepen¬ 
dently  of  all  such  sanction.  They  rather  announce  re¬ 
strictions  upon  legislative  power,  imposed  by  the  very 
nature  of  society  and  of  government,1  than  create  re¬ 
strictions,  which,  were  they  erased  from  the  constitution, 
the  Legislature  would  be  at  liberty  to  disregard.  No  Leg¬ 
islature  is  omnipotent.  No  Legislature  can  make  right 
wrong;  or  wrong,  right.  No  Legislature  can  make  light, 
darkness ;  or  darkness,  light.  No  Legislature  can  make 
men,  things;  or  things,  men.  Nor  is  any  Legislature  at 
liberty  to  disregard  the  fundamental  principles  of  recti¬ 
tude  and  justice.  Whether  restrained  or  not  by  con¬ 
stitutional  provisions,  there  are  acts  beyond  any  legiti¬ 
mate  or  binding  legislative  authority.  There  are  certain 
vital  principles,  in  our  national  government,  which  will 
ascertain  and  overrule  an  apparent  and  flagrant  abuse 
of  legislative  power.  The  Legislature  cannot  authorize 
injustice  by  law;  cannot  nullify  private  contracts;  cannot 
abrogate  the  securities  of  life,  liberty  and  property,  which, 
it  is  the  very  object  of  society,  e.s  well  as  of  our  consti¬ 
tution  of  government,  to  provide;  cannot  make  a  man 
judge  in  his  own  case;  cannot  repeal  the  laws  of  nature; 
cannot  create  any  obligation  to  do  wrong,  or  neglect  du¬ 
ty.  No  court  is  bound  to  enforce  unjust  law;  but,  on 


(1)  Per  Marshall j  C.  J.  in  Fletcher  v  Peck ,  2  Cond.  Rep.  421. 
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the  contrary,  every  court  is  bound,  by  prior  and  superior 
obligations,  to  abstain  from  enforcing  such  law.  It  must 
be  a  clear  case,  doubtless,  which  will  warrant  a 
court  in  pronouncing  a  law  so  unjust  that  it  ought  not  to 
be  enforced ;  but,  in  a  clear  case,  the  path  of  duty  is 
plain.  I  rejoice  that  I  have  the  sanction  of  this  Court 
to  all  these  positions.  I  rejoice  that  I  am  able  to  add, 
that  much  of  the  language,  in  which  I  have  stated  them, 
is  taken  from  one  of  its  judgments.1 

I  see  not  how  the  judicial  enforcement  of  the  claim  to 
property  in  man  can  be  at  all  reconciled  with  these 
principles ;  for  that  claim  is  admitted  by  all  jurists,  and 
by  none  more  emphatically,  than  by  those  distinguished 
lawyers,  whose  opinions  I  have  cited  from  the  reports  of 
slaveholding  states,  to  be,  not  only  unsupported  by,  but 
directly  against  natural  right.2 


(1)  Colder  v.  Bull,  1  Cond.  Rep.  173.  See  also,  Dwarris  on  Statutes,  11.  All 
writers  agree  that  there  is  a  rule  of  right,  which  is  of  superior  obligation  to  every 
human  law.  It  is  called  by  Aristotle,  rO  nano;  vo/u.ae ;  and  I  submit  two  transla¬ 
ted  extracts  from  his  writings,  as  descriptive  of  it.  “The  law  of  nature 
he  says,  “is  inflexible  and  has  always  the  same  force;  as  fire  burns  alike 
here,  and  among  the  Persians.”  Rhet.  B.  5,  c.  10.  “F or  what  all  men  divine  is 
true,”  he  says  in  another  place,  “that,  by  nature,  there  is  a  common  rule  of  right 
and  wrong,  which  has  its  origin  in  no  common  consent,  or  compact  among  men.” 
Rhet.  B.  1,  c.  13, 15. 

Cicero  speaks  frequently  of  this  law:  “Est  vera  ratio,  natural  congruens,  diffusa 
in  omnes.  constans,  sempiterna.”— “Est  recta  ratio,  numine  deorum  tracts,  impe- 
rans  honesta,  et  prohibens  contraria.”— “Lex  vera  atque  princeps,  apta  ad  jubendum 
et  ad  vetandum,  ratio  est  recta  summi  Jovis.” 

An  eminent  Christian  moralist  and  divine,  thus  states  the  same  truth:  “The  law  of 
nature  is  the  only  rule  and  measure  of  all  laws.”  Jeremy  Taylor's  Works,  Vol.  3, 
pp.  197  and  212. 

And  an  Apostle  sums  up  the  whole  matter  in  these  words:  “We  ought  to  obey 
God  rather  than  men.”  Acts  5,  29. 

(2)  It  will  be  observed  that  I  do  not  rely  on  the  authority  of  doctors  of  theology’ 
for  an  account  of  the  nature  of  slavery.  I  prefer  that  of  jurisprudents,  accustomed 
to  consider  questions  of  right  and  justice.  It  will,  in  future  times,  be  regarded, 
doubtless,  as  a -melancholy  proof  of  the  corruption  of  religion  in  our  ay,  t  a 
ministers  were  so  often  found  among  the  justifiers  and  advocates  of  slavery ,  an 
will  be  looked  upon,  probably,  as  “evidencing,  (I  use  tbe  words  of  Judge  Read’ 
the  Supreme  Court  of  Ohio,)  a  sort  of  moral  insanity,  a  breaking  up  as  it  were,  o 
faculties  to  perceive  ordistinguish  moral  truth.”  See  2  West.  Law  Jour.  2 
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However  this  may  be,  1  cannot  doubt  that  the  act 
of  1793,  and  much  more  the  law  of  recaption,  which 
has  been  thought  to  be  contained  in  the  constitutional 
provision  relating  to  fugitives  from  service,  fall  within 
the  very  terms  of  one  of  the  descriptions  of  unauthori¬ 
zed  legislation  given  by  this  court,  in  Colder  v.  Bull;  for 
they  make  a  man  the  judge  in  his  own  cause,  and,  even 
more,  the  executioner  of  his  own  sentence.  The  act  of 
1793  authorizes  the  claimant  to  seize  the  defendant, 
without  process ;  to  take  him,  by  force,  before  any  magis¬ 
trate  he  may  select ;  to  hold  him,  by  force,  while  the  magis¬ 
trate  examines  the  evidences  of  claim ;  to  remove  him,  by 
force,  when  the  certificate  is  granted.  The  defendant, 
thus  seized  and  held  by  force,  has  no  rights,  under  the 
law.  The  act  affords  him  no  opportunity  to  adduce  evi¬ 
dence,  and  imposes  no  duty  on  the  magistrate  to  hear 
it,  if  adduced.  On  the  other  hand,  the  claimant  is  al¬ 
lowed  to  make  out  his  claim  by  affidavits,  which,  taken 
by  himself  and  without  cross  examination,  will  always 
be  partial,  and,  often,  false.  And,  upon  such  evidence, 
while  the  defendant  is  under  such  duress  and  without 
any  right  to  be  heard,  the  magistrate  is  to  decide.  To 
complete  the  atrocious  business,  and  leave  no  semblance 
of  justice  whatever  to  the  transaction,  the  magistrate  is 
entitled  to  no  compensation  for  his  services,  under  any 
law,  state  or  federal;  but  is  left  to  make  such  bargain 
with  the  claimant  as  he  may.  What  is  this,  but  to  make 
the  claimant,  judge,  jury  and  sheriff  in  his  own  cause,  and 
to  establish  his  will  as  law?  What  is  it  but  to  legalize 
assault  and  battery,  and  private  imprisonment?  I  say 
fearlessly,  that  such  acts  of  legislation  as  this,  are  sub¬ 
versive  of  the  fundamental  principles,  on  which  all  civil 
society  rests.  Let  such  acts  be  passed  in  relation  to 
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other  claims.  Let  every  man  be  authorized  to  enforce 
his  demands  in  this  summary  manner.  If  he  finds  a 
horse,  which  he  thinks  his,  in  the  possession  of  another, 
instead  of  resorting  to  due  process  of  law,  and  the  old 
fashioned  replevin,  let  him  seize  the  animal,  take  him 
before  his  own  hired  magistrate,  and  prove  his  claim  by 
affidavits.  If  he  claims  the  services  of  another,  which 
which  that  other  will  not  perform,  instead  of  suing  him 
for  breach  of  contract,  let  him  drag  his  reluctant  neigh¬ 
bor  before  his  magistrate,  establish  his  claim,  and  then 
remove  him  to  his  task.  How  long  would  society  hold 
together,  if  this  principle  were  carried  into  general  ap¬ 
plication? 

But  I  am  not  obliged  to  resort  to  any  general  principle 
of  the  natural  law,  however  firmly  established.  I  find 
firm  footing  in  the  constitution,  and  I  take  my  stand  upon 
its  express  provisions.  The  American  People,  speak¬ 
ing  through  the  constitution,  have  forbidden  Congress 
to  enact,  and  this  Court  to  enforce  any  law  which 
authorizes  unreasonable  seizures,  or  privation  of  liberty 
without  due  process  of  law.  This  prohibition,  in  my 
humble  judgment,  nullifies  the  act  of  1793. 

A  single  proposition  remains  to  be  considered.  I 
shall  maintain  that  the  act  of  1793  is  void,  because 
Congress  had  no  power  at  all  to  legislate  in  relation  to 
escaping  servants. 

I  have  already  shown  that  ihe  right  of  recaption, 
exercised  upon  servants  against  their  wfill,  had  no  ex¬ 
istence  at  common  law,  at  the  time  of  the  adoption  of 
the  constitution.  It  is  only  necessary  to  add  here,  that 
if  the  right  existed,  as  to  servants,  in  any  of  the  states, 
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it  could  not  be  enforced  in  other  states,  or  in  national  terri¬ 
tories,  being  a  right  dependant  on  local  law,  and  incapa¬ 
ble  of  being  extended  into  another  jurisdiction.  It  is 
certainly  incumbent,  then,  on  those  who  claim,  that,  by 
the  constitution,  the  general  law  and  presumption  in 
favor  of  liberty  are  set  aside  to  give  room  for  this  right  of 
recaption,  to  make  out  a  clear  case,  and  produce  express 
words.  Far  from  doing  this,  however,  they  are  able  to 
shew  no  intimation  of  any  such  right  in  the  constitution ; 
while,  on  the  contrary,  we  produce  an  express  prohibi¬ 
tion  against  the  exercise  of  any  such  power,  under  any 
act  of  Congress. 

What,  then,  is  the  true  construction  of  the  constitu¬ 
tional  provision  in  relation  to  escaping  servants  ? 

I  insist,  most  respectfully,  but  most  earnestly,  that  the 
whole  clause  shall  be  interpreted  by  the  ordinary  rules 
of  construction,  applicable  to  all  provisions  of  the  con¬ 
stitution.  It  seems  to  me  indefensible,  “in  order  to 
clear  the  case  of  difficulty,”1  to  adopt  a  special  rule  of 
interpretation  for  this  particular  clause.  It  seems  to  me, 
impossible,  after  a  deliberate  consideration  of  the  facts 
of  history,  and  of  the  most  authentic  account2  of  the 
circumstances  which  attended  the  incorporation  of  the 
clause  into  the  constitution,  to  maintain  that  the  object 
of  the  provision  was  “to  secure,  to  the  citizens  of  the 
slaveholding  states,  the  complete  right-  and  title  of 
ownership  in  their  slaves,  as  property,  in  every  state 
of  the  union  into  which  they  might  escape  from  the 
state  where  they  were  held  in  servitude.”  Nor  have  I 
been  able  to  discover  any  historical  warrant,  or  any 
warrant  of  any  kind,  for  the  statement,  that  the  clause 
in  question  “constituted  a  fundamental  article,  without 


(1)  16  Peters  610.  (2)  See  Madison  Papers,  cited  ante  p.  40. 
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the  adoption  of  which,  the  union  could  not  have  been 
formed.  ” 

The  provision  is,  undoubtedly,  in  restraint  of  liberty, 
and  it  is  to  be  construed  strictly.  One  of  the  leading 
objects  of  the  constitution  itself  was  to  secure  personal 
freedom  :  and  every  particular  clause,  in  derogation  of 
this  general  object,  should  be  restrained  within  the  plain 
and  necessary  import  of  its  terms.  In  order  to  ascer¬ 
tain  the  true  sense  of  any  clause,  the  whole  of  it  should 
be  taken  together.  No  rule  of  interpretation  should  be 
applied,  which  will  not  be  regarded  as  valid,  when  occa¬ 
sion  may  require,  in  the  construction  ot  every  other. 

I  submit  that  these  are  the  true  principles  upon  which 
the  provision  concerning  fugitives  from  service  should  be 
construed,  and  shall  endeavor  to  ascertain  its  true  import, 
as  to  the  mode  of  reclamation,  by  their  aid. 

Taking  the  whole  clause  together,  and  examining  it 
in  the  light  of  history,  I  cannot  doubt  that  the  intention 
was,  to  impose  the  duty  of  giving  effect  to  the  right  of 
reclamation,  upon  the  states.  I  would  willingly  think 
otherwise.  All,  or  nearly  all,  the  citizens  of  the  free 
states  would,  I  doubt  not,  gladly  leave  the  whole  respon¬ 
sibility  of  legislation,  upon  this  subject,  to  Congress.  But, 
looking  at  the  terms  of  the  provision,  and  comparing  it 
with  similar  provisions  then  in  existence,  it  seems  to  me 
clear,  that  Congress  cannot,  consitutionally,  legislate 
upon  it. 

The  great  purpose  of  the  framers  of  the  constitution 
was  to  create  a  national  government,  and  confer  upon  it 
adequate  powers.  A  secondary  purpose  was  to  adjust 
and  settle  certain  matters  of  right  and  duty  between  the 
states,  and  between  the  citizens  of  different  states,  by 
permanent  stipulations,  having  the  force  and  effect  of 
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treaty  obligations.1  Both  objects  were  accomplished. 
The  constitution  establishes  a  government,  declares  its 
principles,  defines  its  sphere,  prescribes  its  duties,  and 
confers  its  powers.  It  also  establishes  certain  articles  of 
compact  or  agreement  between  the  states.  It  prescribes 
certain  duties,  to  be  performed  by  each  state  and  its  citi¬ 
zens,  towards  every  other  state  and  its  citizens  :  and  it 
confers  certain  rights  upon  each  state  and  its  citizens, 
and  binds  all  the  states  to  the  recognition  and  enforce¬ 
ment  of  these  rights.  These  different  ends  of  the 
constitution, — the  creation  of  a  government  and  the 
establishment  of  a  compact, — are  entirely  distinct  in  their 
nature.  If  all  the  clauses  of  compact  in  the  constitution 
were  stricken  out,  the  government  created  by  it  would 
still  exist :  and,  if  the  articles  and  sections  establishing  a 
form  of  government  were  abrogated,  the  clauses  of  com¬ 
pact  might  still  remain  in  force,-  as  articles  of  agreement 
among  the  states.  The  clauses  of  compact  confer  no 
powers  on  the  government :  and  the  powers  of  govern¬ 
ment  cannot  be  executed,  except  in  virtue  of  express 
provisions,  to  enforce  the  matters  of  compact. 

The  clause,  in  relation  to  fugitives  from  service,  is  noth¬ 
ing  else  than  a  covenant  or  compact,  between  the  states.1 
It  has  nothing,  whatever,  to  do  with  the  creation  of  a 
government,  and  it  confers  no  powers,  whatever,  upon  the 
government  created  by  other  provisions.  It  declares  that 
no  person,  held  to  service  in  any  state  under  its  laws, 
escaping  into  another,  shall  be  discharged  from  the  ser¬ 
vice,  to  which  he  was  thus  held  in  the  state  from  which 
he  fled,  but  shall  be  delivered  up,  on  claim  of  the  party 
to  whom  the  service  may  be  due.  It  restrains  the  ope- 

(1)  Commonwealth  v.  Aves,  18  Pick.  220,  where  this  view  is  set  forth  with  clear¬ 
ness  and  force. 
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ration  of  state  laws  in  a  particular  class  of  cases,  and 
it  obliges  each  state  to  the  performance  of  certain  duties 
to  the  citizens  of  other  states.  It  is,  in  the  strictest 
sense,  a  clause  of  compact;  and  the  natural,  if  not 
necessary,  inference  from  its  terms,  seems  to  be  that  its 
execution,  like  that  of  other  compacts,  is  to  be  left 
to  the  parties  to  it. 

Four  similar  clauses  stand,  in  juxtaposition,  in  one 
article  of  the  constitution.  The  first  stipulates  that  full 
faith  shall  be  given  in  each  state,  to  the  public  records 
and  judicial  proceedings  of  every  other  state:  the  sec¬ 
ond,  that  the  citizens  of  each  state  shall  enjoy  the 
immunities  of  citizens,  in  the  several  states:  the  third, 
that  persons,  charged  with  crime  in  any  state  and  fugi¬ 
tive  from  justice,  shall,  if  found  in  any  other  state,  be 
delivered  up, on  demand  of  the  executive  authorities  of  the 
state  from  which  they  fled:  the  fourth,  is  the  clause  under 
consideration.  There  are  clauses  in  other  articles  which 
prohibit  the  exercise  of  powers  by  the  states:  but  there 
are  no  others,  I  believe,  in  the  constitution,  as  originally 
adopted,  intended  to  secure  positive  rights  to  the  citi¬ 
zens  of  each  state  in  all  the  states.  This  circumstance 
is  entitled  to  weight  in  determining  the  character  of 
these  provisions ;  and,  it  certainly  points  to  the  conclu¬ 
sion,  that  they  are  in  the  nature  of  treaty  covenants, 
provision  for  the  execution  of  which  is  to  be  made  by 
the  legislation  of  the  parties.  This  conclusion  is, 
indeed,  excluded  as  to  the  first  of  them,  by  an  express 
provision  that  Congress  may  legislate:  but  the  omission 
of  a  similar  provision  in  connection  with  the  others 
mightily  confirms  my  position  as  to  them.  Why  make 
the  provision  as  to  the  first  clause,  and  omit  it  as  to  the 
other  three?  It  must  have  been  done  deliberately  and 
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of  purpose.  Why  do  it,  unless  the  convermoir  deigned 
that  Congress  might  legislate  in  reference,  to  records,  but 
not  in  reference  to  the  rights  stipulated',  for  ip  tjie»©thaer 
clauses?  And  is  not  the  reason  for  the  distinction  plain? 
Would  not  the  convention  naturally  give  ipqwpr  tq\pr$- 
scribe  the  proof  and  effect  of  records,  which  could  not 
affect  the  personal  liberty  of  the  citizens? — while  they 
would  scrupulously  abstain  from  giving  any  such  power 
in  regard  to  the  subjects  of  the  other  clauses,  because 
its  exercise  would  necessarily  interfere  with  the  great 
first  right  and  duty  of  the  State  Governments  to  protect 
the  rightful  claims,  to  personal  liberty  and  security,  of  all 
persons  within  their  several  jurisdictions. 

Another  circumstance  deserves  to  be  seriously  consid¬ 
ered.  All  the  provisions  I  have  just  enumerated,  were 
taken,  with  modifications,  from  instruments  in  which  they 
stood,  without  question,  as  clauses  of  compact,  and  noth¬ 
ing  else.  The  provisions  in  relation  to  records,  to  immu¬ 
nities,  and  to  fugitives  from  justice,  were  taken  from  the 
Articles  of  Confederation.1  The  provision  in  relation  to 
fugitives  from  service,  was  taken  from  the  Ordinance  of 
1787.2  What  evidence  is  there  that  the  Convention, 
when  it  transferred  these  clauses  from  the  Articles  and 
the  Ordinance  into  the  Constitution,  had  any  intention  to 
change  their  nature.  Standing  where  they  did,  they 
conferred  no  power  on  the  general  government;  what 
reason  is  there  for  holding  that  they  confer  such  power, 
standing  where  they  now  do?  The  clause  in  relation 
to  records,  as  it  stood  in  the  articles,  included  no  provis¬ 
ion  authorizing  legislation  by  Congress  The  Conven¬ 
tion,  on  transferring  the  clause  to  the  constitution,  appen- 


(1)  See  Articles  of  Confederation,  Art.  4,  in  3  Story's  Laws,  2079.  (2)  See  the 
Ordinance,  3  Story's  Laws ,  2078. 
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■ded;  a -provision*  authorizing  such  legislation;  but  they 
appended  no  such  provision  to  the  other  clauses.  Ex - 
pressio  \urdus <,  exclusio  est  alterius.  I  see  not  how  the 
inference  can  be  resisted,  that  it  was  not  the  intention 
■  of  *  the  Convention  to  authorize  legislation  by  Congress 
on  the  subjects  of  the  other  clauses. 

There  is  another,  and  wholly  independent  reason  for 
denying  the  constitutional  competency  of  Congress  to 
legislate  in  regard  to  fugitives  from  service.  The  whole 
legislative  power  of  Congress  is  derived  either  from  the 
general  grant  in  the  eighth  section  of  the  first  article  of 
the  constitution,  or  from  special  provisions  in  relation  to 
particular  subjects.  We  have  already  seen  that  there 
is  no  special  provision  authorizing  the  legislation  in  ques¬ 
tion;  we  must  look  for  such  authority,  then,  in  the  gen¬ 
eral  grant.  That  grant  is  in  these  words:  “Congress 
shall  have  power  *  *  *  to  make  all  laws,  necessary 
and  proper  for  carrying  into  execution  all  the  powers 
vested  by  the  constitution,  in  the  government  of  the 
United  States,  or  any  department,  or  officer  thereof.” — 
It  is  quite  certain  that  the  clause,  relating  to  fugitives 
from  service,  vests  no  power  in  the  national  government 
or  any  of  its  departments,  or  officers.  How  then  can 
the  conclusion  be  avoided,  that  Congress  has  no  power 
to  legislate  on  this  subject? 

It  is  urged  in  the  opinion  delivered  by  Mr.  Justice 
Story,  that  this  is  too  narrow  a  view  of  the  power  of 
Congress;  and  various  examples  are  given  of  legislation 
by  that  body,  in  cases  where  no  legislative  power  has 
been  directly  conferred  upon  it.  But  it  will  be  found,  I 
think,  that  every  example  fails  to  sustain  the  view  of 
the  constitution,  in  support  of  which  it  is  adduced. — 
Acts  of  apportionment,  acts  to  carry  treaties  into  effect. 
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and  acts  to  secure  the  privileges  of  members  of  Congress, 
acts  to  suspend  the  writ  of  habeas  corpus, — all  come 
under  the  head  of  laws,  necessary  and  proper  for  carry¬ 
ing  into  execution,  powers  vested  in  the  government,  or 
its  departments,  or  officers.  Nor  is  it  going  too  far  to 
say,  that  where  a  duty  is  enjoined  upon  the  government, 
or  its  departments,  or  its  officers,  Congress  may,  by  leg¬ 
islation,  provide  for  its  performance.  Where  the  consti¬ 
tution  enjoins  a  duty,  it  is  a  necessary  inference  that  it 
gives  power  to  perform  it.  But  the  difficulty  is,  that  the 
fugitive  servant  clause  does  not  purport  to  confer  a  pow¬ 
er,  or  enjoin  a  duty,  on  the  general  government,  or  any 
of  its  departments,  or  officers. 

The  opinion,  indeed,  goes  farther,  and  maintains  that 
Congress  may  provide  for  the  allowance  and  execution  of 
of  the  writ  of  habeas  corpus,  when  not  suspended,  and  gen¬ 
erally,  that  where  a  right  is  expressly  given,  or  a  duty  ex¬ 
pressly  enjoined  by  the  constitution,  Congress  may  legis¬ 
late  for  the  protection  of  the  right  or  enforcement  of  the 
duty.1  Upon  no  ground,  narrower  than  this,  can  the  right 
of  Congress  to  legislate  for  the  reclamation  of  escaping 
servants  be  maintained.  But  the  powers  of  Congress 
have  not  hitherto  been  supposed  to  be  so  extensive. — 
If  they  are,  they  certainly  warrant  the  legislation  in 
question,  and  much  more.  Congress  may,  in  the  exer¬ 
cise  of  these  powers,  nullify  any  state  legislation  which 
the  constitution  forbids.  It  may,  and  should,  under  the 
clause  which  secures  to  the  citizens  of  such  state  the 
immunities  of  citizens  of  all  the  states,  enforce,  in  South 
Carolina  and  Louisiana,  the  rights  of  the  negro  citizens 
of  Massachusetts,  and  the  quadroon  citizens  of  Ohio. 


(I)  16  Peters,  618. 
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It  may,  also,  and  should,  under  the  clause  which  forbids 
privation  of  liberty,  without  due  process  of  law,  provide 
for  the  abolition  of  slavery  throughout  the  United  States. 
If  the  premises,  furnished  by  the  opinion  of  Mr.  Justice 
Story,  are  valid,  these,  certainly,  are  legitimate  inferences. 
The  doctrine,  that,  in  all  cases,  where  the  constitution 
secures  rights  to  states  or  individuals,  Congress  has  pow¬ 
er  to  legislate  for  the  protection  and  enforcement  of  those 
rights  is  original,  I  think,  in  that  opinion.  In  view  of 
the  consequences  which  must  spring  from  it,  it  seems 
hardly  possible  that  it  can  be  sustained. 

It  is  insisted,  however,  that  great  weight  is  due  to 
contemporary  construction ;  and  that  the  exercise  of  the 
power  of  legislation  by  Congress,  in  the  enactment  of  the 
law  in  question,  should  be  received  as  strong  evidence 
of  the  constitutional  right  to  legislate.  But  when  it  is 
considered  that  this  act  of  Congress  is  plainly  unconsti¬ 
tutional  in  some  of  its  provisions;  and  that,  before 
its  enactment,  all,  or  nearly  all  the  states, — whose 
practical  exposition  of  their  own  powers  carries  equal 
authority  with  a  similar  practical  exposition  by  Con¬ 
gress, — had  legislated  in  reference  to  fugitives  from  jus¬ 
tice  or  fugitives  from  service,  and  that  the  whole 
of  this  legislation  must  be  swept  from  their  statute 
books,  if  the  act  be  held  constitutional ;  I  cannot  think 
that  the  mere  claim  and  exercise  of  power  by  Con¬ 
gress,  in  derogation  of  a  similar  claim  and  exercise  by 
every  state  Legislature,  can  have  much  influence  upon 
the  determination  of  the  question  at  issue.  Is  it  not  as 
probable  that  Congress  has  mistaken  the  extent  of  their 
powers,  as  it  is  that  the  state  Legislatures  mistook  the 
extent  of  theirg?  Congress,  certainly,  without  employ- 
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ing  state  authorities,  cannot  readily  execute  these  pow¬ 
ers;  and  it  cannot,  constitutionally,  impose  duties  on  state 
officers.  This  objection  applies  to  the  provision,  in  re¬ 
gard  to  fugitives  from  justice,  as  much  as  to  that  in 
regard  to  fugitives  from  service.  The  former  undertakes, 
indeed,  to  impose  duties  on  the  Governors  of  States,  and 
if  it  is  constitutional,  all  state  legislation  on  the 
same  subject  is  unconstitutional.  But  how  can  it  be 
enforced?  Can  this  Court  issue  its  mandamus  to  a 
State  Executive,  and  compel  the  delivery  of  a  fugitive? 

It  is  claimed,  further,  that  this  power  of  Congress  has 
been  sanctioned  by  judicial  decisions.  Opinion  and 
authority,  on  this  subject,  were  nearly  balanced,  at  the 
time  of  the  decision  in  the  Prigg  case.  That  decision, 
so  long  as  it  shall  stand,  settles  the  question,  at  least  for 
this  court,  in  favor  of  the  power ;  but  if  the  considerations, 
urged  in  this  argument,  shall  prevail,  the  honored  author¬ 
ity  of  this  tribunal  will  be  placed  in  the  opposite  scale. 

It  is  said,  finally,  that  the  nature  of  the  provision  fur¬ 
nishes  solid  reasons  for  the  conclusion,  that  it  could  not 
have  been  the  intention  of  its  framers  to  entrust  its  exe¬ 
cution  to  state  authorities.  This  is  dangerous  ground 
on  which  to  build  a  construction  of  the  constitution,  in 
disregard  of  the  plain  import  of  its  terms.  It  may  be 
well  met  by  a  direct  negative,  and  by  the  assertion  that 
the  nature  of  the  provision  proves,  that,  neither  the  Con¬ 
vention,  which  formed,  nor  the  People,  who  adopted  the 
Constitution,  could  have  intended  to  entrust  to  Congress 
any  legislative  power  on  the  subject.  Let  it  be  sup¬ 
posed  that  when  the  clause  was  under  discussion,  it  had 
been  proposed  to  annex  a  provision  in  these  words ;  “  and 
Congress  shall  have  power  to  appoint  officers,  and  pro¬ 
vide  by  law,  for  the  arresting  and  delivering  up  of  per- 
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sons  escaping,  and  to  provide,  also,  for  the  punishment 
of  all  interference  with  the  right  herein  secured,  by  har¬ 
boring,  or  otherwise:”  Can  any  man  believe  that  such 
a  clause  would  have  received  the  assent  of  the  Conven¬ 
tion  ?  or,  that,  a  constitution  with  such  a  clause  in  it, 
could  have  obtained  the  ratification  of  the  States?  It 
must  be  remembered  that  the  States  existed  before  the 
Constitution,  and  that  the  fundamental  law  of  each  assert¬ 
ed  and  guarantied  the  absolute,  inherent  and  inalienable 
rights  of  all  the  inhabitants  or  citizens:  and  it  can 
hardly  be  supposed  that  any  state,  especially  any  non¬ 
slaveholding  state,  would  have  agreed  to  a  constitution 
which  would  withdraw,  from  any  of  these  rights,  the  am¬ 
ple  shield  of  the  fundamental  law,  and  leave  them  ex¬ 
posed  to  the  almost  unlimited  discretion  of  Congress, 
and  of  officers  appointed  by  Congress?  If  they  could, 
they  must  have  strangely  forgotten  the  great  principles 
which  hallowed  their  recent  struggle. 

Am  I  mistaken,  then,  in  thinking  that  the  whole  argu¬ 
ment  establishes  the  proposition,  that  the  power  to  legis¬ 
late,  in  reference  to  escaping  servants,  is  “a  power  not 
delegated  to  the  United  States  by  the  Constitution,  nor 
prohibited  by  it  to  the  states,  and  is,  therefore,  reserved 
to  the  states  respectively,  or,  to  the  people?” 

Much  yet  presses  for  utterance :  but  I  have  already 
trespassed  too  far  on  the  patience  of  the  court. 

I  have  presented,  defectively,  doubtless,  and,  perhaps, 
unsuccessfully,  but  honestly,  and  with  the  best  effort  of 
my  humble  ability,  the  great  principles,  legal  and  consti¬ 
tutional,  which,  in  my  judgment,  govern  this  case  :  and 
now',  with  a  perfect  assurance  that  all  I  have  urged  will 
receive  from  your  honors  a  full,  patient,  and  indulgent 
consideration,  I  leave  the  controversy  in  your  hands. 
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It  is  the  chief  glory  of  Courts  of  Justice,  that  they  are 
regarded  as  the  safest  sanctuaries  of  Human  Freedom. 
May  such  ever  be  the  honorable  distinction  of  this  court ! 

It  is  a  maxim  of  the  common  law  that  he  who  will 
not  favor  liberty,  shall  be  held  accursed.  “  Execrandus , 
qui  non  favet  libqrtati  !  ”  The  courts  of  England,  ever 
presuming,  in  obedience  to  this  maxim,  in  favor  of  free¬ 
dom,  extinguished  villeinage,  and  established  an  impreg¬ 
nable  barrier  against  the  introduction  of  a  new  slavery. 
May  I  not  trust  that  the  favor,  shown  to  Liberty  by  the 
courts  of  the  Chief  Monarchy  of  Europe,  will  not  be 
allowed  to  surpass  that  which  Liberty  will  receive,  from 
the  courts  of  the  Chief  Republic  of  America? 

I  am  aware  that  this  court  will  administer  the  law  as 
it  is  written  in  the  Constitution :  but  may  I  not  confidently 
expect  that  you  will  not,  willingly,  allow  any  construc¬ 
tion  of  that  honored  instrument,  which  will  bring  its  pro¬ 
visions  into  conflict  with  that  other  Constitution,  which, 
rising,  in  sublime  majesty,  over  all  human  enactments, — 
antedating  them  all,  surviving  them  all, — finds  its  “seat, 
in  the  bosom  of  God,”  and  utters  its  “voice,”  as  “the 
harmony  of  the  world?” 

Upon  questions, — such  as  are  some  of  those  involved 
in  this  case, — which  partake  largely  of  a  moral  and  po¬ 
litical  nature,  the  judgment,  even  of  this  Court,  cannot 
be  regarded  as  altogether  final.  The  decision,  to  be 
made  here,  must,  necessarily,  be  rejudged  at  the  tribunal 
of  public  opinion — the  opinion,  not  of  the  American 
People  only,  but  of  the  Civilized  World.  At  home,  as 
is  well  known,  a  growing  disaffection  to  the  Constitu¬ 
tion  prevails,  founded  upon  its  supposed  allowance  and 
support  of  Human  Slavery:  abroad,  the  national  charac¬ 
ter  suffers  under  the  same  reproach.  I  most  earnestly 
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hope,  and, — I  trust  it  may  not  be  deemed  too  serious  to 
add, — I  most  earnestly  pray,  that  the  judgment  of  your 
honors  in  this  case,  may  commend  itself  to  the  reason 
and  conscience  of  Mankind;  that  it  may  rescue  the  Con¬ 
stitution  from  the  undeserved  opprobrium  of  lending  its 
sanction  to  the  idea  that  there  may  be  property  in  men; 
that  it  may  gather  around  that  venerable  charter  of 
Republican  Government  the  renewed  affection  and  con¬ 
fidence  of  a  generous  People:  and  that  it  may  win  for 
American  Institutions  the  warm  admiration  and  profound 
homage  of  all,  who,  everywhere,  love  Liberty  and  revere 
Justice. 


- '  j¥U},  I  t 

’LKS 

ECONOMY; 

OR,  JHE 

LAWS  OF  THE  FORMATION 

OF 

NATIONAL  WEALTH, 

DEVELOPED  BY  MEANS  OF  THE  CHRISTIAN  LAW  OF  GOVERNMENT. 

BEING  THE  SUBSTANCE  OF  A  CASE  DELIVERED  TO  THE  HAND-LOOM  WEAVERS’  COMMISSION. 

BY  WILLIAM  ATKINSON. 

WITH 

AN  INTRODUCTION 

BY  HORACE  GREELEY; 

TREATING  OF  THE  PRESENT  STATE  OF  THE  SCIENCE  OF  POLITICAL  ECONOMY,  ‘ 

AND  THE 

ADAPTATION  OF  ITS  PRINCIPLES  TO  THE  CONDITION  OF  OUR  OWN  COUNTRY, 


NEW- YORK  • 

GREELEY  &  McELRATH,  TRIBUNE  BUILDINGS. 
NEW-ORLEANS :  NORMAN,  STEELE,  &  CO. 
PHILADELPHIA  :  ZEIBER  &  CO. 

CINCINNATI :  WM.  II.  MOORE  &  CO. 

18  43.  . 


PR  IN  Cll 


POLITICAL 


ADVERTISEMENT  TO  THE  AMERICAN  EDITION. 


The  work  herewith  first  presented  to 
the  American  public, — being  the  sub¬ 
stance  of  a  case  submitted  to  a  Commis¬ 
sion  appointed  by  the  British  House  of 
Commons  to  inquire  into  tire  distresses  of 
the  Hand-Loom  Weavers,  with  additions 
and  illustrations, — was  published  in  Eng¬ 
land  in  1840  ;  but  no  attention  was  called 
to  it  in  this  Country  till  late  in  1842,  when 
two  copies  were  received  from  the  author 
by  Gen.  James  Tallmadge,  President  of 
the  American  Institute.  (Great  Britain 
produces  much  Political  Economy  for  ex¬ 
portation,  but  with  rare  exceptions  this 
is  of  the  Free  Trade  school )  works  de¬ 
fending  and  illustrating  the  Protective 
Policy  are  there  deemed  adapted  to  the 
Home  market  alone.) — This  work,  having 
been  placed  by  Gen.  T.  in  the  Library  of 
the  American  Institute,  the  attention  of 
several  thinkers  and  practical  men  was 
speedily  attracted  to  it,  and  by  them  it 
was  regarded  as  eminently  adapted  to 
correct  some  of  the  most  popular  and  spe¬ 
cious  of  the  errors  prevailing  with  respect 
to  Political  Economy,  as  well  as  to  eluci¬ 
date  and  defend  some  of  the  more  import¬ 
ant  truths  of  that  Science  which  had  hith¬ 
erto  been  -too  generally  felt  rather  than 
clearly  understood.  The  knowledge  and 
the  popularity  of  this  work,  as  exhibiting 
the  true  Theory  of  a  wise  and  benignant 
Policy  for  Nations  with  respect  to  the  In¬ 
dustrial  Interests  of  their  People,  gradu¬ 
ally  extended  from  one  to  another,  until  it 
was  rapidly  diffused  by  a  discriminating 


review  of  its  contents  by  Mr.  C.  C.  Haven, 
which  appeared  in  Hunt’s  Merchant’ s  Ma¬ 
gazine  for  April  of  this  year.  A  notice 
with  extracts  was  likewise  given  in  The 
American  Laborer  about  the  same  time. 
The  knowledge  of  the  work  thus  imparted 
has  created  a  very  earnest  if  not  a  very 
wide-spread  desire  that  an  American  Edi¬ 
tion  should  be  published,  in  order  to  place 
it  within  the  reach  of' those  of  our  citizens 
to  whom  the  heavy  cost  of  the  English 
Edition  would  present  a  formidable  barrier 
to  its  perusal,  even  were  it  to  be  procured 
here  at  all,  as  it  is  not.  Impelled  by  a 
profound  conviction  of  the  value  of  Mr. 
Atkinson’s  work,  its  eminent  adaptation 
to  the  existing  circumstances  of  our  Coun¬ 
try,  and  earnestly  desiring  that  its  views 
should  be  widely  disseminated,  and  its 
truths  sink  deeply  into  the  minds  of  the 
American  People,  the  undersigned  (having 
been  favored  by  Gen.  Tallmadge  with  his 
copy  for  the  purpose)  have  incurred  the 
hazard  of  printing  so  liberal  an  edition  as 
will  enable  them  to  afford  the  work  at  the 
low  price  of  twenty-five  cents  a  copy,  or 
one-tenth  the  cost  of  the  English  edition. 
They  therefore  appeal  with  confidence  to 
all  who  feel  an  interest  in  the  dissemina¬ 
tion  of  sound  and  just  views  of  Political 
Economy,  and  all  who  are  concerned  in 
the  Protection  of  our  Home  Industry,  to 
aid  by  spirited  efforts  in  the  diffusion  of 
this  work. 

GREELEY  &  McELRATH, 

Tribune  Office,  160  Nassau-st. 

New-York,  June  1, 1843. 
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In  presenting  to  the  American  public  an  edition 
of  Mr.  Atkinson’s  work  elucidating  the  funda¬ 
mental  principles  of  Political  Economy,  the  Edi¬ 
tor  is  impelled  to  accompany  it  by  a  brief  intro¬ 
ductory  essay,  bearing  on  the  progress  and  present 
condition  of  the  Science  herein  illustrated.  Hasty 
and  unmethodical  as  the  multiplicity  and  un¬ 
ceasing  exaction  of  his  cares  anc^duties  as  Editor 
of  a  Daily  Journal  must  render  it,  he  trusts  it 
will  be  found  not  without  pertinence  to  the  matter, 
nor  unworthy  of  the  consideration  of  the  public. 

Political  Economy  is  among  the  latest  born  of 
the  Sciences.  Mainly  intent  on  the  horrid  game 
of  War,  ■with  its  various  reverses  and  only  less 
ruinous  successes,  it  is  but  yesterday  that  the 
rulers  of  the  world  discovered  that  they  had  any 
duty  to  perform  toward  Industry,  other  than 
to  interrupt  its  processes  by  their  insane  con¬ 
tentions,  to  devastate  its  fields,  and  ultimately 
to  consume  its  fruits.  And  when  the  truth  did 
pierce  through  their  scarcely  pervious  skulls,  it 
came  distorted  and  perverted  by  the  resistance  it 
had  met,  by  selfish  and  sinister  influences,  so  that 
it  had  parted  with  all  its  vitality,  and  was  blend¬ 
ed  with  and  hardly  distinguishable  from  error. 
When  it  Began  to  be  dimly  discerned  that  Gov¬ 
ernment  had  a  legitimate  duty  to  perform  toward 
Industry — that  the  latter  might  be  cherished,  im¬ 
proved,  extended  by  the  action  of  the  former — 
legislators  at  once  jumped  to  the  conclusion  that 
all  possible  legislation  upon  and  interference  with 
Industry  must  be  beneficial.  A  Frederick  the 
Great  finds  by  experience  that  the  introduction  of 
new  arts  and  industrial  processes  into  his  domin¬ 
ions  increases  the  activity,  thrift  and  prosperity 
of  his  People  ;  forthwith  he  rushes  (as  Macaulay 
and  the  Free  Trade  Economists  represent  him) 
into  the  prohibition  of  every  thing  but  coin  from 
abroad,  and  the  production  of  every  thing  at 
home,  without  considering  the  influences  of  soil 
and  climate,  or  the  practicability  of  here  prose¬ 
cuting  to  advantage  the  business  so  summarily 
established.  The  consequence  is  of  course  a  mis¬ 
chievous  diversion  of  Labor  from  useful  and  pro- 
ductive  to  profitless  and  fruitless  avocations.  But 
this  is  not  the  worst.  Some  monarch  finds  him¬ 
self  unable  to  minister  adequately  to  the  extrava¬ 
gance  of  some  new  favorite  or  mistress ;  so  he 
creates  in  her  favor  a  Monopoly  of  the  supply 


and  sale  of  Salt,  Coffee,  or  whatever  else  is  not 
already  monopolized,  and  styles  it  a  “  regulation  of 
trade,”  to  prevent  ruinous  fluctuations,  competi¬ 
tions  and  excesses !  Thus  private  ends  are  sub¬ 
served  under  the  pretence  of  public  good,  and  the 
comforts  of  the  People  abridged  or  withheld  to 
pander  to  the  vices  and  sustain  the  lavish  prodi¬ 
gality  of  princes  and  paramours. 

From  a  contemplation  of  these  abuses,  pierced 
and  uncovered  by  the  expanding  intelligence  of 
the  Eighteenth  Century,  the  Political  Economy 
of  the  Schools  was  evolved.  In  its  origin  a  pro¬ 
test  against  existing  abuses,  it  shared  the  com¬ 
mon  lot  of  all  reactions,  in  passing  impetuously 
to  an  extreme  the  opposite  of  the  error  it  went 
forth  to  combat.  From  a  scrutiny  and  criticism 
of  the  gross  abuses  of  the  power  of  Government 
over  Industry,,  it  was  impelled  to  the* conclusion 
that  no  such  power  properly  existed  or  could  be 
beneficially  exercised.  Thus  the  Science  became, 
in  the  hands  of  the  latest  professors  of  the  4  en¬ 
lightened  ’  school,  a  simple  and  sweeping  nega¬ 
tion — a  demand  for  incessant  and  universal  abo¬ 
lishing— a  suicidal  Science,  demonstrating  that 
to  do  nothing  is  the  acme  of  governmental  wis. 
dom,  and  King  Log  the  profoundest  and  greatest 
of  monarchs. 

These  conclusions  would  have  staggered  the 
founders  of  the  school,  and  yet  it  is  difficult  to 
resist  the  evidence  offered  to  show  that  they  are 
legitimately  deduced  by  their  disciples  from  the 
premises  those  founders  themselves  have  laid 
down;  In  the  cases  cited  by  Mr.  Atkinson  in 
this  work  of  the  comparative  beneficence  of 
Home  Trade  and  Foreign,  and  of  Resident  and 
Non-Resident  Landlords,  it  is  plain  that  the  dis¬ 
ciples  are  truer  to  their  common  principle  in  de¬ 
nying  than  their  masters  were  in  asserting  the 
superior  benefits  of  Home  Trade  and  the  Resi¬ 
dence  of  proprietors  on  their  estates. 

There  arc  many  strong  reasons  for  believing 
that  the  reaction  against  a  sinister  and  false  re¬ 
gulation  of  Industry  has  spent  its  force,  and  that 
the  error  which  denies  that  any  regulation  can 
be  beneficent,  equally  with  the  fraud  which  has 
cloaked  schemes  of  personal  aggrandisement  un¬ 
der  the  pretence  of  guiding  Industry  aright,  will 
cease  to  exert  any  practical  influence  over  the 
affairs  of  nations.  Experience,  the  great  cor- 
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linois  that  she  may  have  Cloth  tom  England 
twenty  per  cent,  cheaper  if  she  is,  by  purchasing 
her  supply  there,  constrained  to  sell  her  Grain  at 
half  price  or  less  ?  Let  us  see,  then,  what  is  the 
inevitable  fact : 

That  we  cannot  buy,  perpetually,  without  pay- 
ing— that  in  paying  for  a  single  article  we  must 
regard,  not  how  much  the  payment  is  called,  but 
how  much  it  is,  (that  is,  the  amount  of  Products  j 
absorbed  in  paying  for,  or  of  the  Labor  expended 
in  producing  them)— we  assume  to  be  obvious  or 
sufficiently  demonstrated.  Let  us  now  consider 
what  will  be  the  inevitable  cost  to  Illinois— the 
real  cost— of  one  million  yards  of  broadcloth  ob¬ 
tained  from  England  as  compared  with  the  same 
cloth  produced  at  home. 

The  average  value  of  Wheat  throughout  the 
world  is  not  far  from  one  dollar  per  bushel,  vary¬ 
ing  largely,  of  course,  in  different  localities;  m 
the  heart  of  a  grain-growing  region,  away  from 
manufactures  or  navigation,  it  must  fall  greatly 
below  that  standard ;  in  other  districts,  where 
consumption  considerably  exceeds  production, 
rendering  a  resort  to  importation  necessary,  the 
price  rises  above  the  average  standard.  The  pnee 
at  a  given  point  is  determined  by  its  proximity  to 
a  market  for  its  surplus  or  a  surplus  for  its  market. 
Great  Britain  does  not  produce  so  much  as  will 
feed  her  own  population ;  hence  her  average  price 
must  be  governed  by  the  rate  at  which  she  can 
supply  her  deficiency  from  abroad  ;  Illinois  pro¬ 
duces  in  excess,  and  the  price  there  must  be  gov¬ 
erned  by  the  rate  at  which  she  can  dispose  of  her 
surplus,  including  the  cost  of  transportation  to 
an  adequate  market.  In  other  words  (all  regula¬ 
tion  being  thrown  aside)  the  price  which  England 
must  pay  must  be  the  price  at  the  most  conve¬ 
nient  foreign  marts  of  adequate  supply,  adding 
the  cost  of  transportation  ;  while  the  grain  of  Il¬ 
linois  will  be  worth  to  her  its  price  in  the  ulti¬ 
mate  market  of  its  surplus,  less  the  cost  of  send¬ 
ing  it  there. 

Now  the  great  grain-growing  plains  of  Poland 
and  Southern  Russia,  with  capacities  of  produc¬ 
tion  never  yet  half  explored,  even,  with  Labor 
cheaper  than  it  ever  can  or  should  be  in  this  coun¬ 
try,  are  producing  Wheat  in  the  interior  at 
fifty  cents  a  bushel  or  lower,  so  that  it  is  abun¬ 
dantly  obtained  at  Dantzic  on  the  Baltic  for  90 
cents  per  bushel  and  at  Odessa  on  the  Black  Sea 
for  80,  very  nearly.  With  a  Free  Trade  in  grain, 
Britain  can  be  abundantly  supplied  from  Europe 
alone  at  a  cost  not  exceeding  $1,10 per  bushel; 
with  a  competition  from  America,  the  average 
price  in  her  ports  would  more  probably  range  from 
$1  to  $1,06.  What,  then,  is  the  prospect  for  II- 
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linois,  buying  her  Cloths  from  Great  Britain  and 
compelled  to  sell  somewhere  her  Grain  to  pay 
for  them  ? 

That  she  could  not  sell  elsewhere  her  surplus 
to  such  extent  as  would  be  necessary,  is  obvious. 
The  ability  of  the  Eastern  States  to  purchase  the 
produce  of  her  fertile  prairies  depends  on  the  ac¬ 
tivity  and  stability  of  their  Manufactures — de¬ 
pends,  in  short,  on  the  market  for  their  manufac¬ 
tures  in  the  Great  West.  The  markets  to  which 
we  can  resort,  in  the  absence  of  the  English,  are 
limited  indeed.  In  point  of  fact,  the  rule  will 
hold  substantially  good,  though  trivial  exceptions 
are  presented,  that,  in  order  to  purchase  and 
pay  for  the  Manufactures  of  Great  Britain, 
Illinois  must  sell,  to  that  Country  the  great 

BULK  OF  HER  SURPLUS  OF  AGRICULTURAL  PRODUC¬ 
TIONS. 

The  rates  at  which  she  must  sell  this  surplus, 
we  have  already  seen ;  the  cost  of  transporting  it 
is  easily  computed.  Seventy-five  cents  per  bushel 
is  considerably  below  the  average  cost  of  trans¬ 
porting  Wheat  from  the  prairies  of  Illinois  to 
England,  but  that  may  be  assumed  as  a  fair  ave¬ 
rage  for  the  next  ten  years,  in  view  of  the  im¬ 
provements  being  made  in  the  means  of  trans¬ 
portation.  There  is  then  left  to  the  Illinois  far¬ 
mer — to  Illinois — thirty  cents  per  bushel  as  the 
net  proceeds  of  her  surplus  of  Wheat  or  $1,500,- 
000  for  the  five  millions  of  bushels— purchasing, 
at  three  dollars  per  yard,  five  hundred  thousand 
yards  of  broadcloth.  This  would  be  the  net  pro¬ 
duct  of  Free  Trade. 

Now  the  same  inevitable  law  whieh  depresses 
the  price  of  Wheat  in  Illinois  so  far  below  that 
prevailing  in  England,  so  long  as  the  one  is 
wholly  Agricultural,  the  other  predominantly 
Manufacturing,  will  as  surely  raise  the  price  in 

THinnis  so  SOON  AND  SO  FAST  AS  A  SUFFICIENT 
MARKET  FOR  HER  SURPLUS  IB  BROUGHT  NEARER  TO 

HER  DOORS.  Let  that  surplus  be  arrested  by  an 
adequate  market  in  New-England,  and  its  price 
will  rise  to  fifty  cents  a  bushel ;  let  the  supply  of 
her  Manufactured  products  be  drawn  by  Illinois 
from  points  West  of  the  Alleghenies,  and  it' 'will 
rise  to  seventy-five  cents ;  and,  whenever  they 
'are  mainly  produced  on  her  own  territory,  the 
price  will  have  advanced  to  one  dollar  per  bushel. 
In  other  words,  the  net  produce  of  her  grain  to 
Illinois  will  be  the  average  price  throughout  the 
world,  less  the  cost  of  transporting  it  to  the  point 
at  which  an  adequate  market  for  her  surplus  is 
attained.  There  may  be  casual  and  special  ex¬ 
ceptions,  but  this  is  the  fundamental  law. 

Now  it  is  evident  that,  though  Illinois  may  buy 
her  cloths  for  fewer  dollars  from  England,  she 
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can  buy  them  with  fewer  bushels  of  Grain  from 
our  own  manufactories,  and  fewer  still  when  the 
progress  of  improvement,  under  a  steady  and 
careful  Protection  to  our  Industry,  shall  have  es¬ 
tablished  most  branches  of  Manufacture  on  her 
own  soil.  She  may  pay  twenty-five  per  cent, 
higher  nominal  prices  for  her  fabrics,  and  yet  ob¬ 
tain  them  at  one-half  the  actual  cost  at  which 
she  formerly  obtained  them  from  abroad.  In 
other  words,  by  bringing  the  producers  of  Cloth 
from  England  to  America,  and  placing  them  side 
by  side  with  the  producers  of  Grain,  she  has 
effected  an  enormous  Saving  of  Labor— of  that 
Labor,  namely,  which  was  before  employed  in 
transporting  Grain  and  Cloth  from  continent  to 
continent.  One  hundred  thousand  grain-growers 
and  cloth-makers  produce  just  as  much  now  as 
they  did  with  four  thousand  miles  of  land  and 
water  between  them,  while  they  no  longer  require 
the  services  of  another  hundred  thousand  persons 
as  boatmen,  sailors,  shippers,  forwarders,  &c.  to 
interchange  their  respective  products.  These 
now  become  producers  themselves.  By  thus  di¬ 
minishing  vastly  the  number  of  non-producers 
and  adding  to  that  of  producers,  the  aggregate 
of  production  is  immensely  increased,  increasing 
in  like  measure  the  dividends  of  Capital  and  the 
rewards  of  Labor. 

This  is  the  process  by  which  Protection  in¬ 
creases  the  prosperity  of  a  country,  quite  apart 
from  its  effect  in  discouraging  ruinous  fluctua¬ 
tions  and  competition,  whereby  thousands  of 
producers  are  frequently  thrown  out  of  employ¬ 
ment  and  thence  out  of  bread.  It  is  this  multi¬ 
plying  and  diversifying  of  the  departments  of 
Home  Industry,  bringing  the  farmer,  the  artisan, 
the  manufacturer  into  immediate  contact  with 
each  other,  and  enabling  them  to  interchange 
their  products  without  the  intervention  of  several 
non-producers,  which  Mr.  Atkinson  expresses  by 
the  term  Proportion,  and  which  he  justly  re-  | 
gards  as  the  great  end  of  an  enlightened  and  j 
paternal  policy.  To  guard  against  the  changes,  1 
fluctuations,  depressions,  which  an  unbounded 
competition  and  rivalry  are  sure  to  induce,  is  also  I 
well  worthy  of  effort;  but  the  primary  aim  of 
Protection  is  to  secure  a  real  cheapness  of  produc¬ 
tion  and  supply,  instead  of  the  nominal,  indefinite, 
deceptive  cheapness  -which  Free  Trade  obtains  by 
looking  to  the  money  price  only  of  the  staples 
purchased.  The  train  of  reasoning  by  which  he 
developes  and  elucidates  the  true  and  permanent 
first  principle  of  Political  Economy,  though  very 
different  in  manner  from  the  homely  and  desul¬ 
tory  remarks  by  which  wc  have  endeavored  to 
illustrate  it,  will  be  found  to  agree  essentially 


with  the  foregoing,  and  to  result  in  the  same  gen¬ 
eral  conclusions. 

— But  why,  it  is  asked,  have  we  need  of  any 
legislation  on  the  subject,  if  the  Home  Trade  and 
Home  Production  be  so  much  more  beneficial 
than  Foreign  ?  The  answer  to  this  question  is 
made  obvious  by  the  foregoing  illustrations.  The 
individual  farmer,  lawyer,  teacher,  of  Illinois 
might  with  Free  Trade  obtain  the  Foreign  fabrics 
cheaper  than  the  Domestic,  escaping,  or  seeming 
to  escape,  the  consequent  reduction  in  the  price 
of  Domestic  staples  which  we  have  seen  to  be  the 
result  of  a  resort  to  distant  countries  for  the  great 
bulk  of  desirable  fabrics ;  but  the  community 
could  not  escape  it.  On  the  other  hand,  the  in¬ 
dividual  might  perceive  clearly  the  true  policy  to 
be  pursued  by  all ;  but  how  could  he  effect  its  adop¬ 
tion  except  through  the  action  of  the  Govern¬ 
ment  ?  The  Farmer,  producing  a  thousand  bush- 
els  of  Grain,  might  see  clearly  that  the  general 
encouragement  of  Home  Manufactures  would 
build  up  a  Home  Market  for  Grain  at  a  more  ade¬ 
quate  price ;  but  his  buying  Domestic  fabrics  in¬ 
stead  of  Foreign,  while  importation  remained  un¬ 
restricted,  and  the  majority  purchased  abroad, 
would  answer  no  purpose  whatever.  It  would 
only  condemn  him  to  sell  his  products  for  a  still 
smaller  return  than  the  meagre  one  which  Free 
Trade  vouchsafed  him. 

On  this  point  it  seems  obvious  that  the  incul¬ 
cations  of  our  leading  Political  Economists  must 
be  revised — the  solecisms .  which  they  embody 
have  grown  too  glaring  and  vital  to  be  longer  en¬ 
dured.  The  distinction  between  real  and  merely 
nominal  or  money  cheapness  in  marts  of  supply 
must  be  acknowledged  and  respected,  or  the  fla¬ 
grant  contrarieties  of  Fact  and  Theory  will  im¬ 
pel  the  practical  world  to  distrust  and  ultimately 
to  discard  the  theory  and  its  authors. 

But  not  less  mistaken  and  short-sighted  than 
the  First  Commandment  of  the  Free  Trade  Deca¬ 
logue — ■*  Buy  where  you  can  cheapest  ’ — is  the 
kindred  precept,  ‘  Laissez  faire  ' — ‘  Let  us  alone.’ 
That  those  who  are  profiting,  amassing  wealth 
and  rolling  in  luxury,  from  the  proceeds  of  some 
craft  or  vocation  gainful  to  them  but  perilous  and 
fraught  with  evil  to  the  common  weal,  should 
strive  to  lift  this  maxim  from  the  mire  of  selfish¬ 
ness  and  heartless  indifference  to  others’  woes  to 
the  dignity  of  Statesmanship,  is  not  remarkable; 
but  that  any  one  scriousty  claiming  to  think  and 
labor  for  National  or  Social  well-being  should 
propound  and  defend  it,  this  is  as  amazing  as 
^amentable.  Regarded  in  the  light  of  Morality ,  it 
cannot  stand  a  moment :  it  is  identical  in  spirit 
with  the  sullen  insolence  of  Cain— ‘Am  I  my 
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brother's  keeper?’  If  it  be,  indeed,  a  sound 
maxim,  and  the  self-interest  of  each  individual — 
himself  being  the  judge— be  necessarily  identical 
with  the  common  interest,  then  it  is  difficult  to 
determine  why  Governments  should  exist  at  all 
— why  constraint  should  in  any  case  be  put  on 
the  action  of  any  rational  being.  But  it  needs 
not  that  this  doctrine  of  ‘  Laissez  faire  ’  should 
be  traced  to  its  ultimate  results,  as  is  so  lucidly 
done  by  Mr.  Atkinson  in  the  following  pages,  to 
show  that  it  is  inconsistent  with  any  true  idea  of  j 
the  interests  of  Society  or  the  duties  of  Govern¬ 
ment.  The  Genius  of  the  Nineteenth  Century— 
the  expanding  Benevolence  and  all-embracing 
Sympathy  of  our  age— emphatically  repudiate 
and  condemn  it.  Every  where  is  Man  awaking 
to  a  truer  and  deeper  regard  for  the  welfare  and 
worth  of  his  brother.  Every  where  is  it  begin¬ 
ning  to  be  felt  that  a  bare  opportunity  to  live  un¬ 
molested  if  he  can  find  and  appropriate  the  means 
of  subsistence — as  some  savages  are  reported  to 
cast  their  new-born  children  into  the  water,  that 
they  may  save  alive  the  sturdy  who  can  swim, 
and  leave  the  weak  to  perish— is  not  all  that  the 
community  owes  to  its  feebler  and  Igsb  fortunate 
members.  It  cannot  have  needed  the  horrible  de¬ 
ductions  of  Malthus,  who,  admiringly  following 
out  the  doctrine  of  ‘  Laissez  faire  ’  to  its  natural 
result,  declares  that  the  earth  cannot  afford  an 
adequate  subsistence  to  all  her  human  offspring, 
and  that  those  who  cannot  find  food  without  the 
aid  of  the  community  should  be  left  to  starve ! — 
to  convince  this  generation  of  the  radical  unsound¬ 
ness  of  the  premises  from  which  such  revolting 
conclusions  can  be  drawn.  Our  standard  Political 
Economists  may  theorize  in  this  direction  as  dog¬ 
matically  as  they  will,  modestly  pronouncing  their 
own  views  liberal  and  enlightened,  and  all  others 
narrow  and  absurd ;  but  though  they  appear  to  win 
the  suffrage  of  the  subtle  Intellect,  the  great 
Heart  of  Humanity  refuses  to  be  thus  guided — 
nay,  insists  on  impelling  the  entire  social  machin¬ 
ery  in  an  exactly  opposite  direction.  The  wide  and 
wider  diffusion  of  a  public  provision  for  General 
Education  and  for  the  support  of  the  destitute 
Poor — inefficient  as  each  may  thus  far  have  been 

_ is  of  itself  a  striking  instance  of  the  triumph  of 

a  more  benignant  principle  over  that  of  ‘  Laissez 
faire  -,s  The  Inquiries,  so  vigorously  and  benefi¬ 
cently  prosecuted  in  our  day,  into  the  Moral  and 
Physical,  Intellectual  and  Social  condition  of  the 
depressed  Laboring  Classes,  of  Great  Britain  es¬ 
pecially — of  her  Factory  Operatives,  Colliers, 
Miners,  Silk  Weavers,  &c.  &c.,  and  the  benefi¬ 
cent  results  which  have  followed  them,  abundant¬ 
ly  prove  that,  for  Governments  no  less  than  Com- 
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munities,  any  consistent  following  of  the  ‘  Let  us 
alone’  principle,  is  not  merely  a  criminal  derelic¬ 
tion  from  duty— it  is  henceforth  utterly  impossi. 
ble.  Governments  must  be  impelled  by  a  pro¬ 
found  and  wakeful  regard  for  the  common  inter¬ 
ests  of  the  People  over  whom  they  exercise  au¬ 
thority,  or  they  will  not  be  tolerated.  It  is  not 
enough  that  they  repress  violence  and  outrage  as 
speedily  as  they  can ;  this  affords  no  real  security, 
even  to  those  exposed  to  wrong-doing :  they  must 
search  out  the  causes  of  evil,  the  influences  whicli 
impel  to  its  perpetration,  and  labor  zealously  to 
effect  their  removal.  They  might  reenact  the 
bloody  code  of  Draco,  and  cover  the  whole  land 
with  fruitful  gibbets,  yet  with  a  People  destitute  of 
Morality  and  Bread — nay,  destitute  of  the  former 
alone — they  could  not  prevent  the  iteration  of 
every  crime  which  a  depraved  imagination  could 
suggest.  That  theory  of  Government  which  af¬ 
firms  the  power  to  punish,  yet  in  effect  denies  the 
right  to  prevent  evil,  will  be  found  as  defective  in 
its  Economical  inculcations  as  in  its  relations  to 
the  Moral  and  Intellectual  wants  of  Mankind. 

The  great  principle  asserted  by  Mr.  Atkinson, 
that  the  Laborer  has  a  Right  of  Property  in  that 
which  constitutes  his  only  means  of  subsistence, 
is  one  which  cannot  be  too  broadly  affirmed  or 
too  earnestly  insisted  on.  ‘  A  man’s  trade  is  his 
estate ;’  and  with  what  justice  shall  one-fourth  of 
the  community  be  deprived  of  their  means  of  sub¬ 
sistence  in  order  that  the  larger  number  may  fare 
a  little  more  sumptuously  or  obtain  what  they  buy 
a  little  more  advantageously  ?  The  cavil  at  the 
abuse  of  this  principle  to  obstruct  the  adoption  of 
all  labor-saving  machinery,  etc.,  does  not  touch 
the  vitality  of  the  principle  itself.  All  Property, 
in  a  justly  constituted  state,  is  held  subject  to  the 
right  of  Eminent  Domain  of  the  State  itself 
when  the  public  good  requires  that  it  should  be 
taken  for  public  uses,  the  individual  right  must 
give  way.  Suppose  it  were  practicable  to  intro¬ 
duce  to-moiTow  the  products  of  foreign  needle¬ 
work,  for  instance,  at  such  prices  as  to  supplant 
utterly  garments  made  by  our  own  country¬ 
women,  and  thereby  deprive  them  entirely  of  this 
resource  for  a  livelihood — would  it  be  morally  right 
to  do  this  ?  Admit  tliat  the  direct  cost  of  the 
fabrics  required  would  be  considerably  less,  should 
we  be  justified  in  reducing  a  numerous  and  wor¬ 
thy  class,  already  so  meagrely  rewarded,  to  abso¬ 
lute  wretchedness  and  pauperism  ?  It  does  not 
seem  that  an  affirmative  answer  can  deliberately 
proceed  from  any  generous  heart. 

We  are  not  forgetting  that  Free  Trade  asserts 
that  the  necessary  consequence  of  such  rejection 
of  the  Domestic  in  favor  of  a  cheaper  Foreign 
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production  would  be  to  benefit  our  whole  People,  i 
the  displaced  work-women  included  ! — that  these 
would,  by  inevitable  consequence,  be  absorbed  in 
other  and  more  productive  employments:  We 
are  only  remembering  that  facts,  bold  as  the 
Andes  and  numerous  as  forest-leaves,  confront 
and  refute  this  assumption.  To  say  nothing  of 
the  many  instances  in  our  own  country’s  ex¬ 
perience,  where  the  throwing  out  of  employment 
of  a  whole  class  of  our  citizens,  owing  to  the 
overwhelming  influx  of  Foreign  fabrics  rivaling 
theirs,  has  been  followed,  not  by  an  increased, 
but  a  diminished  demand  and  reward  for  labor  in 
other  avocations,  we  need  but  refer  to  the  noto¬ 
rious  instance  cited  by  Mr.  Atkinson,  upon  the 
most  unimpeachable  Free  Trade  authority — that 
of  the  destruction  of  the  Hamd-Loom  Manufac¬ 
tures  of  India  through  the  introduction  of  the 
cheaper  product  of  the  English  power-looms. 
Not  only  were  the  Hand-Loom  Weavers  them¬ 
selves  reduced  to  beggary  and  starvation  by  the 
change — no  demand  whatever  for  their  labor 
arising  to  take  the  place  of  that  which  has  been 
destroyed — but  other  classes  were  inevitably  in¬ 
volved  in  their  calamity,  while  none  in  India 
realized  any  perceptible  benefit  unless  it  were  a 
very  few  ‘merchant  princes,’  who  fed  and  fat¬ 
tened  on  the  misery  unto  starvation  of  millions  of 
their  doomed  countrymen. 

And  here,  as  every  where,  it  is  observable  that 
no  individual  action  could  have  arrested  the 
mighty  evil.  If  every  person  intelligent  enough 
to  perceive  the  consequences  of  encouraging  the 
Foreign  instead  of  the  Domestic  fabric  had  early 
and  resolutely  resolved  never  to  use  any  but  the 
latter,  and  had  scrupulously  persevered  in  the 
course  so  resolved  on,  what  would  it  have  effect¬ 
ed  ?  Nothing.  It  would  have  been  but  a  drop 
in  the  bucket.  But  an  independent  Government 
of  India,  with  intelligence  to  understand  and 
virtue  to  discharge  its  duties  to  the  People  under 
its  protecting  care,  would  have  promptly  met  the 
Foreign  fabric  with  an  import  duty  sufficient  to 
prevent  its  general  introduction,  at  the  same  time 
prompting,  if  needful,  and  lending  every  aid  to 
the  exertions  of  its  own  manufacturers  to  imitate 
the  labor-saving  machinery  and  processes  by 
which  the  foreigner  was  enabled  to  undersell  the 
home-producer  of  cotton  fabrics  on  the  very  soil 
to  which  the  cotton-plant  was  indigenous,  and 
from  which  the  fibre  was  gathered  for  the  Eng¬ 
lish  market.  Such  a  Government  would  have 
perceived  that,  in  the  very  nature  of  things,  it 
could  not  be  permanently  advantageous  to  the 
great  working  mass  of  either  People  that  the 
Cotton  should  be  collected  and  transported  from 
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;  the  plains  of  India  about  twice  the  diameter  of 
the  globe  to  England,  there  fabricated  into  cloths, 
and  thence,  at  some  two  years’  end,  be  found  dif¬ 
fused  again  over  those  very  plains  of  India,  to 
clothe  its  original  producers.  Obviously,  here  is 
an  enormous  waste  of  time  and  labor  to  no  end 
of  general  beneficence— a  waste  which  would  be 
avoided  by  planting  and  fostering  to  perfection 
the  manufacture  of  the  Cotton  on  the  soil  where 
it  grew  and  among  the  People  who  produced  and 
must  consume  it.  This  policy  would  be  prose¬ 
cuted  in  no  spirit  of  envy  or  hostility  to  the  Eng¬ 
lish  manufacturer— very  far  from  it — but  in  per¬ 
fect  conformity  to  the  dictates  of  universal  as 
well  as  national  well-being.  The  cost  of  these 
two  immense  voyages,  and  the  commercial  com¬ 
plications  which  they  involve,  though  falling  un¬ 
equally  on  the  Agricultural  and  the  Manufacturing 
community  respectively,  yet  fall  in  some  measure 
on  the  latter  as  well  as  the  former ;  they  inevitably 
diminish  the  intrinsic  reward  of  Labor  on  either 
side  and  increase  the  mischances  which  affect  the 
steadiness  of  demand  for  that  Labor  and  intercept 
that  reward.  Protection,  as  we  have  seen  in  con¬ 
sidering  the  argument  of  cheapness,  must  increase 
the  actual  reward  of  both  classes  of  producers,  by 
diminishing  the  number  of  non-producers  and  the 
amount  of  their  subtraction,  as  such,  from  the 
aggregate  produced.  Yet  this  is  the  policy  stig¬ 
matized  by  the  self-styled  liberal  and  enlightened 
Political  Economists  as  narrow  and  partial ! — as 
looking  only  to  local  and  regardless  of  general 
good ! 

The  Moral  effects  of  Protection,  as  resulting  in 
a  more  intimate  relation  and  a  more  symmetrical 
proportion  between  the  various  departments  of  In¬ 
dustry,  cannot  be  too  strongly  insisted  on.  Capi¬ 
tal,  under  the  present  system  of  Society,  has  a 
natural  tendency  to  centralization ;  and  the  manu¬ 
facture  of  all  light  and  costly  fabrics,  especially 
if  their  cheap  fabrication  involves  the  employ¬ 
ment  of  considerable  capital,  is  subject  to  a  simi¬ 
lar  law.  With  universal  Free  Trade,  those 
Countries  which  are  now  foremost  in  Manufac¬ 
tures,  especially  if  they  at  the  same  time  possess 
(as  is  the  case)  a  preponderance  in  Capital  also, 
will  retain  and  extend  that  ascendancy  for  an  in¬ 
definite  period.  They  will  seem  to  afford  the 
finer  fabrics  cheaper  than  they  can  be  elsewhere 
produced ;  they  will  at  any  rate  crush  with  ease 
all  daring  attempts  to  rival  them  in  the  produc¬ 
tion.  That  this  seeming  cheapness  will  be  wholly 
deceptive  we  have  already  seen,  but  that  is  not  to 
our  present  purpose.  The  tendency  of  Free  Trade 
is  to  confine  Agriculture  and  Manufactures  to  dif¬ 
ferent  spheres ;  to  make  of  one  countiy  or  section 
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a  Cotton  plantation ;  of  another  a  Wheat  field ; 
of  a  third  a  vast  Sugar  estate ;  of  a  fourth  an 
immense  Manufactory,  &c.  &e.  One  inevitable 
effect  of  this  is  to  render  the  Laborer  more  depend¬ 
ent  bn  the  Capitalist  or  Employer  than  he  other¬ 
wise  would  be ;  to  make  the  subsistence  of  whole 
classes  depend  on  the  caprices  of  Trade — the  en¬ 
durance  of  Foreign  prosperity  and  the  steadiness 
of  Foreign  tastes.  The  number  of  hirelings  must 
be  vastly  greater  under  this  policy  than  that  which 
brings  the  Fanner,  the  Manufacturer,  the  Artisan 
into  immediate  vicinage  and  daily  contact  with 
each  other,  and  enables  them  to  interchange  their 
products  in  good  part  without  invoking  the  agency 
of  any  third  party,  and  generally  without  being 
taxed  on  whatever  they  consume  to  defray  the 
expense  of  vast  transportation  and  of  the  infinite 
complications  of  Trade.  A  Country  or  extensive 
District  whose  product  is  mainly  exported  can 
rarely  or  never  boast  a  substantial,  intelligent  and 
virtuous  Yeomanry :  the  condition  of  the  Laborer 
is  too  precarious  and  dependent— his  average  re¬ 
ward  too  meagre.  It  may  have  wealthy  Capital¬ 
ists  and  Merchants,  but  never  a  numerous  Middle 
Class  or  a  flourishing,  increasing  proportion  of 
small  but  independent  proprietors.  The  fluctua¬ 
tions  of  supply  and  demand  soon  reduce  all  but 
the  few  to  the  dead  level  of  indigence  and  a  pre¬ 
carious  dependence  on  wages  for  a  subsistence, 
unless  prevented  by  absolute  and  undisguised 
Slavery. 

But  not  alone  in  its  influences  on  the  pecuniary 
condition  and  physical  comforts  of  the  mass  is  the 
state  of  things  produced  by  Free  Trade  conducive 
to  their  Social  degradation.  The  external  influ¬ 
ences  by  which  they  are  visibly  surrounded  are 
likewise  adverse  to  their  Intellectual  develop¬ 
ment  and  Moral  culture.  The  Industry  of  a 
People  is,  to  a  far  greater  extent  than  has  been 
imagined,  an  integral  and  important  part  of  its 
Education.  The  child  whose  infancy  is  passed 
amidst  the  activity  of  a  diversified  Industry — who 
sees  the  various  processes  of  Agriculture,  Manu¬ 
factures,  Art,  in  progress  all  around  it,  will  be 
drawn  out  to  a  clearer  and  larger  maturity  of  in¬ 
tellect — a  greater  fullness  of  being — will  be  more 
certain  to  discover  and  adopt  his  own  proper 
function  in  life — his  sphere  of  highest  possible 
usefulness — than  one  whose  early  years  are  passed 
in  familiarity  with  the  narrower  range  of  exertion 
which  any  one  branch  of  industry  can  afford. 
Foreign  as  this  consideration  may  be  to  the 
usual  range  of  Economic  Science,  it  is  too  vitally 
important  to  be  disregarded. 

If  the  writer  of  this  Introduction  shall  be 
judged  to  push  the  doctrine  of  Protection  Btill  far¬ 


ther  than  the  greater  number  of  those  who  have 
advocated  it — farther  than  Mr.  Atkinson  has 
done  in  the  following  treatise— he  will  of  course 
be  alone  held  responsible.  If  it  were  proper  in 
this  place  to  criticise  the  productions  of  an  au¬ 
thor  whom  he  is  thus  taking  the  liberty  of  intro¬ 
ducing  to  the  American  public,  he  would  say 
that  wherever  and  wherein  he  should  be  inclined 
to  dissent  from  any  of  Mr.  Atkinson’s  deductions, 
lie  would  differ  still  farther  from  those  of  the  op¬ 
posite  school.  If  Mr.  A.  ever  fails  fully  to  satisfy 
him,  it  is  where  he  accedes  too  easily  to  the  as¬ 
sumptions  of  the  Free  Trade  Economists.  Thus 
in  agreeing  so  readily  that  the  ability  to  give 
employment  to  Labor  is  always  in  proportion  to 
the  amount  of  Capital,  and  that  the  increase  of 
Capital  as  compared  with  Population  necessarily 
leads  to  an  increase  of  Wages,  Mr.  A.  admits 
what  I  can  by  no  means  assent  to.  It  is  quite 
enough  to  say  that  such  ought  to  be  the  result  in 
a  perfect  state  of  Society;  that  it  is  the  result 
is  plainly  contradicted  by  glaring  facts.  The 
French  Revolution  diminished  greatly  the  aggre¬ 
gate  of  Property  in  France  as  compared  with  its 
Population,  yet  the  average  rewards  of  Labor 
were  enhanced  thereby.  The  amount  of  Capital 
as  compared  to  Population  is  less  in  America 
than  in  England,  yet  the  rewards  of  Labor  are 
here  higher.  On  the  contrary,  there  are  many 
instances  where  the  wealth  of  a  People  has  in¬ 
creased  yet  the  condition  and  rewards  of  its  La¬ 
borers,  with  the  demand  for  Labor,  have  receded. 
Political  Economy  has  yet  to  take  to  itself  a 
broader  field  than  that  of  discovering  the  means 
whereby  the  aggregate  wealth  of  a  nation  may 
be  increased  ;  it  must  consider  also  how  its  Labor 
may  be  most  fully  and  equally  rewarded,  and  by 
what  means  the  largest  proportion  of  the  aggre¬ 
gate  increase  of  Wealth  and  comforts  may  be 
secured  to  those  who  have  produced  them. 

The  present  attitude  of  Statesmen  and  of  Na¬ 
tions  with  regard  to  Political  Economy  cannot 
be  suffered  to  pass  without  remark.  The  writings 
of  the  Free  Trade  Economists  are  found  in  every 
considerable  Library ;  they  form  the  text  books 
on  their  theme  of  every  College;  the  liberally 
educated  Youth  of  every  land  imbibe  their  doc¬ 
trines  with  unquestioning  conviction,  and  go1 
forth  on  the  stage  of  action  to  shape  the  legisla¬ 
tion  of  the  world  to  their  requirements.  One 
would  suppose  that  any  given  ten  years  would 
suffice  to  banish  every  vestige  of  Protective  re¬ 
gulation  from  the  earth  ?  But  what  is  the  result  ? 
When  our  students  begin  to  reduce  their  theories 
to  practice,  they  discover  that  they  do  not  answer 
their  expectations— that,  from  some  cause  or 
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another,  they  work  contrawise  from  what  was  so 
sanguinely  anticipated.  They  hesitate — they 

pause - they  are  compelled  to  change  their 

ground.  Thus  many  who  entered  upon  public 
life  the  admiring,  undoubting  disciples  of  Smith 
and  Say,  have  been  brought  to  change  their 
course  in  later  years,  and  confess  that,  after  all, 
the  Great  Frederick,  and  Napoleon,  and  Pitt, 
and  our  own  prominent  Statesmen,  were  not  so 
obtuse  on  the  subject  of  Political  Economy  as 
they  had  supposed  them.  The  changes  from 
Free  Trade  to  Protection,  among  those  practi¬ 
cally  conversant  with  the  affairs  of  Nations  and 
the  effects  of  legislative  measures  have  been 
striking  and  continual ;  the  record  of  Mr.  Hus- 
kisson’s  change  of  ground,  as  traced  by  Mr. 
Atkinson,  is  most  instructive  ;  while  in  this 
Country  similar  changes  have  been  numerous — 
that  of  Mr.  Webster  being  among  the  most  re¬ 
markable.  On  the  other  hand,  Mr.  Calhoun 
affords  almost  the  only  instance  of  a  great 
Statesman  who,  after  having  been  early  in  pub¬ 
lic  life  a  champion  of  Protection,  has  been  found 
in  later  years  an  advocate  of  unconditional,  un¬ 
reciprocated  Free  Trade. 

At  this  moment,  while  the  praises  of  Free 
Trade  are  chanted  in  Universities,  and  reiterated 
in  the  halls  of  Legislation,  it  is  obvious  that  they 
make  no  real  impression  on  the  conduct  of  na¬ 
tions,  but  each  is  sedulously  exercising  increased 
vigilance  in  sustaining  existing  branches  of  In¬ 
dustry,  and  fostering  new  ones,  to  vigor  and  pros¬ 
perity.  While  Great  Britain  was  impelled,  during 
the  last  year,  to  make  some  real  and  more  nominal 
reductions  of  her  rates  of  duties,  to  prevent  the 
entire  shutting  out  of  her  manufactures  from  the 
ports  of  other  Nations — in  other  words,  to  cherish 
her  Manufactures  by  a  reduction,  as  other  Na¬ 
tions  must  by  the  retention  of  their  Duties  on 
Imports — we  find  that  nearly  every  other  civilized 
Nation  has  been  earnestly  engaged  in  revising 
and  giving  greater  Protective  efficiency  to  its 
Tariff.  Such  facts  speak  a  language  which  can¬ 
not  be  misunderstood. 

It  may  seem,  on  a  hasty  perusal,  that  Mr.  At¬ 
kinson  pushes  the  principle  of  sustaining  every 
existing  interest  or  investment  of  Capital  and 
Labor  to  the  verge  of  a  Chinese  conservatism — that 
he  would  have  a  Standing  Army  kept  up  and  a 
National  Debt  continued,  from  dread  of  the  evil 
which  must  follow  their  discharge.  But  such  an 
impression  does  injustice  to  the  inculcations  of 
our  author,  and  is  utterly  forbidden  by  the  princi¬ 
ples  on  which  he  rests.  In  the  case  of  a  Standing 
Ar™y  °f  one  hundred  thousand  men,  no  longer 
required  by  the  exigencies  of  the  nation,  a  wise 


economy,  a  rigid  adherence  to  the  principle  educed 
by  him,  would  dictate  that  the  whole  number  be 
not  recklessly  disbanded  at  once — thrown  out  upon 
the  world  with  scanty  means  of  subsistence  to 
glut  all  the  channels  of  Labor,  derange  still  far¬ 
ther  the  relations  of  Industry,  and  reduce  its 
average  rewards  below  the  demands  of  the  merest 
subsistence.  But  such  an  army  should  be  dis¬ 
banded  gradually,  providently,  and  every  exertion 
put  forth  to  open  simultaneously  new  channels  of 
employment,  by  works  of  Internal  Improvement, 
&c.  to  absorb  the  Labor  thus  thrown  into  the  gene¬ 
ral  market  as  rapidly  as  it  should  be  offered,  thus 
preventing  the  calamities  which  would  otherwise 
be  inevitable.  So  with  a  National  Debt.  Grant 
that  the  existence  of  such  a  debt  can  in  no  case 
be  beneficial,  but  the  contrary,  it  by  no  mean3 
follows  that  its  sudden  destruction  would  not  be 
prejudicial.  Even  the  National  Debt  of  Eng¬ 
land,  enormous  as  it  is  and  grinding  as  it  must 
be,  could  not  be  sponged  out  to-morrow  without 
decidedly  increasing  for  a  time  the  aggregate  of 
Social  misery  and  individual  privation  in  that 
country.  But  a  process  of  gradual  and  steady 
diminution  to  extinction  would  naturally  be  at¬ 
tended  by  the  employment  of  the  Capital  so 
released  in  a  healthful  extension  of  Industry,  the 
opening  of  new  sources  of  Production  and  Wealth, 
furnishing  increased  opportunities  for  safe  and 
beneficent  investment  proportioned  to  the  increase 
of  Capital.  In  other  words,  that  which,  done 
rashly,  and  with  regard  only  to  its  special  purpose, 
would  be  productive  of  disorder  and  calamity, 
would,  if  accomplished  more  deliberately,  and 
with  a  careful,  provident  regard  to  the  preserva¬ 
tion  of  all  existing  interests,  be  conducive  in  its 
immediate  as  well  as  its  ultimate  effects  to  the 
general  prosperity  and  well-being. 

If  there  should  seem  to  be  some  discrepancy 
between  the  views  propounded  in  this  Introduc¬ 
tion  and  the  concluding  portion  of  Mr.  Atkinson’s 
treatise  with  regard  to  the  policy  and  wisdom  of 
fostering  into  vitality  and  vigor  new  departments 
of  Industry,  a  closer  observation  will  evince  that 
it  is  rather  nominal  than  real.  Mr.  Atkinson  is 
regarding  the  circumstances  of  an  old  country, 
in  which  the  formation  and  increase  of  Capital 
are  necessarily  slow ;  while  this  Introduction  con¬ 
templates  emphatically  the  case  of  our  own  young 
and  thrifty  Republic,  of  which  the  Capital  is 
nearly  doubled  with  every  twenty  years  of  peace¬ 
ful  prosperity.  Without  assenting  to  the  doctrine 
that  an  increase  of  Capital  can  alone  justify  the 
resort  to  new  employments  in  a  country,  it  is  suf¬ 
ficient  for  the  present  purpose  that  the  rapid 
increase  and  accumulation  of  Capital  among  us 
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under  any  sound  and  substantial  state  of  business, , 
imperatively  dictates  the  enlargement  of  the 
scope  and  multiplication  of  the  employments  and 
processes  of  our  National  Industry. 

The  Moral  and  Religious  aspect  given  to  the 
whole  subject  by  Mr.  Atkinson  forms  one  of  the 
most  original  and  striking  features  of  his  work. 
As  such  considerations  are  happily  entering  more 
and  more  deeply  into  the  conduct  of  the  affairs 
of  Nations,  so  will  the  happiness  of  then  People 
be  promoted  and  secured.  Some  of  the  Theolo¬ 
gical  opinions  propounded  by  Mr.  Atkinson  may 
contravene  those  of  a  portion  of  the  readers  of  his 
treatise,  but  we  have  not  felt  at  liberty  to  alter  or 
abridge  one  iota  in  view  of  the  different  states  of 
Theological  opinion  and  action  in  England  and 
in  this  country.  The  great  end  to  be  first  attained 
is  the  consideration  of  the  Moral  as  well  as  the 
Material  view  of  the  questions  involved  in  Politi¬ 
cal  Economy ;  and  to  this  end  Mr.  Atkinson  has 
signally  contributed. 

To  the  American  public,  the  questions  discussed 
by  Mr.  Atkinson  are  of  momentous  interest,  in 
more  than  one  aspect.  Not  merely  is  the  science 
of  Political  Economy  one  of  great  intrinsic 
importance — an  importance  increased  and  in¬ 
creasing  as  the  Division  of  Labor  among  us 
becomes  more  minute,  and  the  relations  of  Society 
more  artificial  and  complicated,  but  it  is  of  vital 
moment  to  the  stability  and  glory  of  our  Free 
Institutions  that  we  establish  the  fact  that  such 
questions  can  and  will  be  mastered  by  the  popular 
mind.  The  champions  of  Monarchy  and  Aristo¬ 
cracy  assert  that  a  consistent  adherence  to  a  wise 
and  far-seeing  National  Policy  is  not  practicable 


in  a  Democracy — that  the  multitude  will  not 
study  and  master  the  great  problems  which  lie  at 
the  foundations  of  National  well-being ;  but, 
being  ignorant  and  unstable,  will  be  swayed 
hither  and  thither  as  demagogue  adventurers, 
artfully  appealing  to  their  prejudices,  exciting  the 
hatred  of  class  against  class,  or  pandering  to 
their  vanity  and  vices,  shall  see  fit  to  lead  them. 
It  becomes  us  to  repel  this  assumption  by  facts — 
becomes  us  not  merely  with  regard  to  our  Na¬ 
tional  character  but  to  our  National  existence. 
Thus  far,  it  is  believed,  the  hopes  of  the  friends 
of  Free  Institutions  have  been  fully  justified.  In 
no  other  country  is  the  popular  attention  to  Eco¬ 
nomic  Science  at  all  comparable  to  that  of  our 
own  People ;  and,  though  the  study  of  the  sub¬ 
ject  is  still  lamentably  far  from  universal,  it  is 
obvious  that  a  very  decided  progress  is  making 
in  the  investigation  and  understanding  of  this 
and  kindred  topics.  To  this  understanding  we 
believe  the  work  of  Mr.  Atkinson  eminently  cal¬ 
culated  to  contribute,  though  its  brevity  is  such 
I  that  it  is  necessarily  confined  to  the  development 
|  of  principles  to  the  exclusion  of  secondary  con¬ 
siderations.  This  work  must  at  least  dispel  that 
overweening  contempt  of  the  Protective  argument 
which  has  been  generated  by  the  magisterial  yet 
ill-considered  assertions  of  the  Free  Trade  Econo¬ 
mists.  Never  were  the  deficiencies  of  these 
I  doctors  more  clearly  exposed,  or  their  errors  more 
succinctly  refuted,  than  is  done  by  Mr.  A.,  and 
generally  by  a  method  of  collation  and  compari. 
son  essentially  Socratic.  We  trust  this  work  is 
destined  to  become  widely  known  to  our  cguh  ; 
trymen. 
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On  presenting  the  following  work  to  the  public, 
it  is  necessary  that  I  should  give  an  explanation 
respecting  the  form  in  which  it  appears.  Having 
discovered,  by  reading  attentively  the  chief  works 
on  Political  Economy,  that  the  science  has  been 
treated  in  a  most  insufficient  and  false  manner,  1 
directed  my  attention  to  the  consideration  of  the 
real  nature  of  the  great  subject,  and  the  result  of 
my  reflection  was,  a  conviction  that,  under  the 
guidance  of  the  Christian  law,  it  was  possible  for 
tne  to  elucidate  the  science  with  complete  accu¬ 
racy. 

Entertaining  this  conviction,  I  felt  desirous  of 
working  the  subject  in  conjunction  with  other  per¬ 
sons,  so  that  I  might  not  only  impart  information 
to  other  minds,  but  also  derive  assistance  and 
advantage  from  any  comments  or  objections  that 
might  be  raised  against  the  gradual  and  numerous 
inductions  which  were  necessary  to  be  made  upon 
a  subject  comprising  a  series  of  extensive  and 
complicated  propositions. 

Under  the  impression  just  stated,  I  joined  a 
public  Association  existing  in  London,  and  with 
a  committee  of  eight  persons  commenced  an  in¬ 
vestigation  of  the  state  of  the  science,  the  result 
being,  that,  in  the  year  1838  I  drew  up  a  report, 
which  received  the  sanction  of  the  committee. — 
The  object  of  this  report  was  confined  to  show¬ 
ing  the  false  state  in  which  the  science  had  been 
placed  before  the  public  mind,  and  was  to  have 
been  followed  by  another  work,  the  purport  of 
which  was  to  have  been  the  elucidation  of  the 
true  nature  of  the  subject. 

Just  as  the  first  report  was  published,  my  at¬ 
tention  was  attracted  to  a  Crown  Commission 
which  had  been  formed  for  the  purpose  of  investi¬ 
gating  the  causes  of  the  distress  of  the  great  body 
of  the  people  comprised  by  the  Hand-Loom  Wea¬ 
vers.  It  appeared  to  me  that  this  Commission 
presented  a  very  favorable  opportunity  of  placing 
directly  before  the  attention  of  Government,  the 
new  course  of  argument  which  it  was  my  inten¬ 
tion  to  construct.  With  this  view  I  held  com¬ 
munication  with  some  of  those  persons  who  felt 
great  interest  in  the  successful  working  of  the 
Commission,  and  the  principles  which  I  intended 
to  adduce  were  assented  to  ;  and  a  public  meet¬ 
ing  of  the  Operative  Weavers  of  Spitalfields  hav¬ 
ing  been  convened,  I  was  authorized  by  those 
wbo  composed  it,  to  construct  a  case  for  the 
Commissioners,  and  a  committee,  formed  from 
the  general  body  of  Operative  Weavers,  was  ap¬ 
pointed,  with  whom  I  might  confer  from  time  to 
rune.  8 


Instead,  therefore,  of  prosecuting  my  work  in 
connexion  with  the  Association  first  alluded  to,  I 
turned  the  matter  already  put  together  in  my  pub¬ 
lished  report  on  the  state  of  the  science,  into  the 
first  argument  which  this  volume  contains.  The 
case  was  completed  a  year  ago,  and,  after  having 
been  communicated  to  the  committee  and  other 
members  of  the  Operative  Weavers,  was  deliv¬ 
ered  to  the  Commissioners. 

Although  I  had  thus  prepared  and  submitted  a 
case  for  judgement,  yet  I  continued  my  reflec¬ 
tions  and  researches,  and  found  matter  that  might 
be  advantageously  added.  Part  of  this  has  re¬ 
ference  to  the  practical  management  of  the  sub¬ 
ject,  showing  the  Parliamentary  treatment  of  the 
great  question  of  free  trade,  or  general  commer¬ 
cial  policy,  and  is  derived  from  the  speeches  of 
Mr.  Huskisson.  This,  though  now  inserted,  was 
not  contained  in  the  document  delivered  to  the 
Commissioners ;  the  matter  of  this  volume,  there¬ 
fore,  is  much  more  extended  in  many  parts  than 
that  of  the  original  argument. 

With  regard  to  the  nature  of  the  work  which  I 
profess  to  have  accomplished,  I  know  that  the 
mere  announcement  of  it  will  excite  feelings  of 
distrust,  and  even  of  dislike,  in  the  breasts  of 
many  persons.  It  has  been  my  duty  to  establish 
a  conclusion  against  the  principle  of  free  action, 
and  this  declaration  alone  is  sufficient  to  call  up 
hosts  of  enemies.  Moreover,  the  beautiful  mean¬ 
ing  of  the  word  “  theory,”  has  been  so  gen¬ 
erally  abused,  abstract  truth  having  been  so 
often  asserted  to  be,  where  falseness  alone  was 
existing,  that  many  persons  whose  minds  would 
be  open  to  the  reception  of  the  truth  propounded, 
may  be  induced  to  withhold  assent  under  the  im¬ 
pression  that  public  injury  in  the  place  of  benefit 
may  accrue.  It  is  in  my  power,  however,  to  al¬ 
lay  the  fears  of  all  such  well-intentioned  persons 
by  declaring  to  them,  at  the  outset,  the  nature  of 
the  remedy  proposed,  or  the  course  of  action 
which  I  have  to  uphold,  as  the  only  course  that 
can  be  adopted  without  increasing  the  evil  of  pov¬ 
erty  and  destitution.  It  is  as  follows ■ 

Let  it  be  assumed  that  the  community  assents 
to  the  argument,  and  agrees  to  adopt  the  course 
of  action  that  is  necessarily  indicated  by  the 
facts  therein  stated  and  arranged.  It  will  follow, 
that  all  persons  will  keep  possession  of  the  prop¬ 
erty  they  have  at  present.  It  is  established,  that 
a  society  cannot  derive  benefit  from  a  retrogress¬ 
ive  movement,  or  by  members  turning  round 
upon  and  against  each  other,  and  encroaching 
upon  the  enjoyment  of  each  other’s  property ; 


Author's  Preface.  xv“i 


and  the  proposition  takes  also  a  more  extended 
range,  for  it  shows,  not  only  that  benefit  cannot 
be  derived,  but  that  a  great  destruction  of  value, 
property,  or  capital,  must  ensue  from  such  a 
course,  and  thus  injury  will  be  the  result,  or  more 
poverty  and  destitution  be  created.  The  reme-* 
dy,  therefore, is  entirely  of  a  prospective  character. 
It  enjoins  that  a  more  moderate  and  just  course, 
both  of  desire  and  of  action,  be  observed  in  fu¬ 
ture,  than  has  hitherto  been  observed.  It  insists 
on  greater  regard  being  shown  to  the  labor  and 
property  of  persons  in  general,  and  this  to  be  ef- 
jeeted  by  commercial  laws  being  based  in  future 
upon  the  true  principle  established,  in  place  of  the 
false  principle  which  is  brought  under  examina¬ 
tion  and  condemned. 

On  discoursing  in  the  presence  of  many  mem¬ 
bers  of  the  distressed  laboring  class,  upon  the 
great  and  momentous  subject  of  the  natural  and 
social  rights  of  man,  it  has  afforded  me  the  high¬ 
est  gratification  to  remark  the  ready  assent  that 
has  been  given  to  a  simple  principle  of  truth  or 
just  action.  I  am  bound  to  declare  that  this  as¬ 
sent  has  been  more  readily  granted  in  the  instan¬ 
ces  just  adduced,  than  in  the  instances  of  other 
persons  who  are  far  more  advanced  in  the  pos¬ 
session  of  worldly  advantages.  I  do  not  intend 
to  infer  hence,  that  such  persons  are  superior  in 
their  natural  dispositions,  but  1  maintain  that  the 
fact  arises  from  the  greater  simplicity  of  the  cir¬ 
cumstances  amidst  which  they  have  lived.  When 
a  proposal  is  made  involving  two  matters,  that  of 
an  improvement  in  art  or  science,  on  the  one 
hand,  and  on  the  other,  the  good  of  a  fellow- 
creature,  those  of  a  lower  rank  of  life  are,  at 
once,  willing  that  the  former  shall  be  in  subordi¬ 
nation  to  the  latter.  But  when  the  same  propo¬ 
sal  is  submitted  to  those  of  more  elevated  rank,  a 
pause  is  made  before  a  decision  is  given,  and 
ultimately  the  physical  improvement  is  prefer¬ 
red,  and  the  idea  of  injury  or  injustice  is  care¬ 
lessly  dismissed,  accompanied  by  the  assertion 
that  the  fact  comes  within  the  great  general  law 
or  not,  and  that  each  person  must  do  as  well  as 
he  can  for  himself.  Individual  exceptions  there 
will  be  in  both  the  cases  adduced,  but  the  argu¬ 
ment  rests,  as  a  matter  of  course,  upon  the  rule. 

It  may,  perhaps,  appear  to  the  reader  that  the 
fact  which  I  have  just  stated  may  have  arisen 
from  the  persons  with  whom  I  have  held  commu¬ 
nication  on  the  subject  having  readily  acquiesced 
in  the  matter  1  have  proposed  to  them  from  an 
inability  to  argue,  or  from  a  disinclination  to  offer 
opposition  to  my  views.  Such,  however,  has  not 
been  the  fact,  for  my  communications  have  eli¬ 
cited  many  original  observations,  and  these  were 
of  such  a  character  as  to  render  it  evident  that 
the  matter  commented  upon  was  well  understood. 

What  kind  of  reception  the  argument  will  meet 
with  from  those  persons  whose  duty  it  is  to  con¬ 
sider  of  and  to  pass  judgement  on  general  rights, 
it  is  impossible  to  foresee.  When  I  call  to  mind  the 
light,  inconsiderate,  and  worldly  spirit,  with  which 
public  men  in  general  enter  upon  a  discussion  of 
the  momentous  questions  involved  in  the  inquiry, 
it  appears  as  though  the  present  state  of  public 


feeling  must  be  greatly  unfavorable  to  the  influ¬ 
ence  of  truth.  If  the  reader  will  place  the  sub¬ 
ject  before  him  in  one  and  the  following  point  of 
view,  he  will  be  convinced  that  the  opinion  I 
have  just  expressed  is  not  dictated  by  a  wish  to 
detract.  When  he  has  perused  the  first  argument, 
he  will  have  before  him  a  simple  though  a  most 
important  fact,  namely,  that  the  subject  both  is 
and  is  admitted  to  be,  undemonstrated;  and, 
moreover,  in  a  state  of  the  utmost  uncertainty 
and  confusion.  This  being  the  fact,  let  him  then 
remember,  that  a  law  has  been  framed  lately,  de¬ 
structive  of  a  principle  which  has  been  observed 
for  ages,  and  by  many  held  sacred.  I  allude  to 
the  infraction  of  the  usury  laws.  I  maintain  that 
every  feature  of  the  state  of  our  knowledge  ren¬ 
dered  it  a  most  imperative  duty  that  such  a 
course  as  that  of  altering  the  usury  laws  should 
not  have  been  taken,  and  yet  the  contrary  has 
been  adopted.  Taking  into  consideration  the  evi¬ 
dence  extant  upon  the  subject,  and  the  passing  of 
the  law  alluded  to,  it  would  appear  as  though 
there  was  no  necessary  connexion  between  a 
knowledge  of  a  subject  and  legislating  upon  it. 

Of  whatever  nature  the  general  reception  of 
the  argument  may  be  at  the  present  period,  I 
know  that  it  will  be  received  with  favor,  and  be 
held  as  true,  by  those  who  devote  their  affections 
to  the  great  principle  upon  which  it  is  asserted 
that  the  argument  is  founded.  Difficulty  will  ex¬ 
ist  in  the  cases  of  those  who,  trusting  entirely  to 
intellectual  power  and  research,  have  arrived  at 
opposite  conclusions ;  and  also  with  those,  form¬ 
ing  a  large  class,  who,  exercising  intellectual 
power  and  research  in  the  lowest  degree,  are  ne¬ 
vertheless  inclined  to  adhere  pertinaciously  to 
their  own  views.  It  is  probable  that  few  of  such 
persons  will  be  induced,  or  will  be  able,  so  to  ac¬ 
company  the  course  of  reasoning  and  to  com¬ 
mand  a  correct  view  of  it,  as  to  get  rid  of  long- 
cherished  opinions.  In  the  instances  of  younger, 
purer,  and  more  vigorous  minds,  such  obstruc¬ 
tions  will  not  exist;  and  hence  it  may  be  that  the 
greater  assistance  to  the  cause  of  truth  may 
spring  up  from  a  rising  generation. 

Although  it  is  interesting,  yet  it  is  unavailing 
to  speculate,  as  to  whether  the  more  extended  re¬ 
cognition  and  adoption  of  the  true  cause  of  the 
prosperity  of  nations  are  likely  to  be  brought  about 
immediately  or  remotely.  In  the'  mean  time 
events  must  be  progressively  evolved.  Derange¬ 
ments  are  occurring  in  the  circumstances  of  all 
states,  in  a  degree,  perhaps  unparalleled  in  the 
history  of  nations,  and  I  think  I  am  justified  m 
adding,  that  they  are  more  especially  visible  m 
the  circumstances  of  our  own  country.  These, 
as  they  increase  and  become  more  pressing,  will 
naturally  impel  the  minds  of  men  upon  a  course 
of  strenuous  exertion  and  eager  investigation.-— 
To  discern  with  accuracy  the  issues  of  such  great 
events  is  not  within  the  scope  of  human  fore¬ 
sight,  but  the  power  to  form  and  to  direct  them 
has,  ages  ago,  been  given,  though,  unhappily,  it 
has  been  neglected  and  contemned.  To  evoke 
this  power  is  my  object  in  the  following  work. 

London,  May,  1810. 
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To  the  Commissioners  appointed  by  Her  Majesty 

for  Inquiring  into  the  state  of  the  Hand. bom 

Weavers  : 

Gentlemen, 

A  public  meeting  of  the  Hand-loom  Weavers 
of  Spitalfields  having  been  held  on  the  26th  of 
July  last,  a  Resolution  was  passed,  whereby  I 
was  requested  and  authorized  to  attend  your 
Board,  and  to  act  on  their  behalf. 

In  order  to  become  acquainted  with  the  entire 
nature  of  the  important  trust  thus  reposed  in  me, 
I  have  read  attentively  the  Book  of  Instructions 
which  you  have  issued  to  your  Assistant  Com¬ 
missioners,  and  which  I  find  to  contain  a  clear 
and  full  exposition  of  the  several  matters  or 
branches  of  inquiry  which  are  to  form  the  business 
of  your  Commission. 

These  are  classed  under  three  divisions : — 

Firstly, — The  actual  state  of  the  Hand-loom 
Weavers. 

Secondly , — The  causes  of  this  state. 

Thirdly, — The  means  whereby  the  state  may 
be  remedied  or  ameliorated. 

Now,  with  regard  to  the  first,  I  submit  to  you 
that  I  have  no  need  to  treat  of  it  at  all,  as  I  know 
by  personal  observation’  and  believe  it  to  be  suffi¬ 
ciently  notorious,  and  shall,  therefore,  take  it  as 
granted  to  me  by  you  that  their  state  is  a  very 
distressed  one,  and  calls  upon  us  to  make  the 
strictest  and  most  patient  investigation,  first  into 
its  causes,  and  then  into  remedies.  It  will  lie  iny 
duty,  consequently,  to  direct  my  attention,  and  to 
confine  the  matter  of  my  argument  to  these  two 
branches  of  the  subject. 

Upon  referring  to  your  Book  of  Instructions,  I 
find  that  at  page  19,  you  commence  setting  out 
or  suggesting  certain  causes  as  fitting  to  be  in¬ 
quired  into,  and  from  amongst  these  I  desire  to 
cite  the  following  as  leading  ones. 

SUGGESTED  CAUSES  OF  THE  EVIL. 

“  1st.  Whether  from  the  diminution  of  the  dc- 
1  mand  for  their  labor,  arising  from  a  diminished 
‘  demand  for  the  articles  on  which  it  is  employed, 

‘  as  in  the  case  of  the  substitution  of  woolens  for 
‘  silks  ? 

“  2nd.  Whether  from  a  different  mode  of  man- 
‘  ufacturing  the  same  articles,  as  in  the  case  of 
1  the  substitution  of  the  power-loom  for  the  hand- 
‘  loom  ? 

‘  3rd.  Whether  from  the  substitution  of  foreign 
‘  for  British  weavers,,  occasioned  either  by  the 
‘importation  of  foreign  goods,  or  by  the  promotion 
‘  of  foreign  manufactures  by  the  export  of  yam  ? 

“  4th.  Whether  by  restrictions  imposed  by  for- 
‘  eign  States  on  the  import  of  British  manufac- 

*  tures  ?- 

“  5th.  Whether  by  the  laws  affecting  the  impor- 

*  tation  of  com  ? 

“  6th.  Whether  by  the  resumption  of  cash  pay- 
‘  ments  ? 
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44  7th.  Whether  by  the  general  pressure  of  tax 
‘  ation  ? 

“  8th.  Whether  by  the  increase  of  their  num- 
*  bers  without  a  proportional  increase  in  the  de- 
‘  mand  for  their  labor  ? 

“  9  th.  The  state  of  tilings  which  affect  the  rate 
‘  of  wages. 

“  10th.  Moral  causes  and  state.” 

And  when  treating  of  the  great  question  of  re¬ 
medies,  you  express,  at  page  29,  that  they  who 
propose  such,  must  be  required  *  to  explain  in  de- 
‘  tail  both  the  object  to  be  effected,  the  means  to 
‘  be  used,  and  the  process  by  which  the  proposed 
‘  means  are  to  produce  the  contemplated  effect.” 
And  again  at  page  30,  “  To  inquire  into  the  prob- 
‘  able  effect  of  any  proposed  remedy,  not  only  on 
4  the  branch  of  trade  for  whose  relief  it  may  be 
‘  proposed,  but  also  on  the  community  in  gene- 
‘  ral — and  where  the  proposed  measure,  if  adopt- 
‘  ed,  would  extensively  affect  the  whole  commu- 
‘  nity  ;  in  the  cases,  for  instance,  of  a  repeal  or 
4  alteration  of  the  corn-laws,  or  a  debasement  of 
‘  the  currency.” 

Upon  surveying  attentively  the  catalogue  of 
important  matter  thus  propounded  for  considera¬ 
tion  and  solution,  it  will  be  evident  that  the  suc¬ 
cessful  issue  of  the  investigation  proposed,  would 
resolve  itself  into  a  perfect  delineation  of  the 
science  of  social  or  political  economy. 

Such  being  the  fact,  it  will  be  my  duty  to  treat 
at  considerable  length — firstly,  of  the  existing 
state,  and  secondly,  of  the  nature  itself  of  the 
science.  For  if  we  should  be  induced  to  content  ^ 
ourselves  with  a  partial,  that  is,  an  insufficient 
examination  of  the  great  questions  advanced,  the 
object  for  which  the  Commission  has  been  form¬ 
ed  must  inevitably  be  frustrated,  and  while  in 
that  case  the  community  would  be  left  in  igno¬ 
rance,  not  of  causes  alone,  but  also  of  remedies, 
the  suffering  parties  would  be  consigned  to  a  state 
of  protracted  and  aggravated  distress.  Much, 
therefore,  as  I  could  wish  to  abbreviate  the  mat¬ 
ter  of  my  communication,  yet  I  am  convinced 
that  it  cannot  be  done,  and  at  the  same  time  jus¬ 
tice  be  rendered  to  the  great  and  important  sub¬ 
jects  which  you  have  so  fully  set  forth  for  eluci¬ 
dation.  I  have  indeed  now  before  me  a  prece¬ 
dent  of  failure  on  this  point.  It  is  that  of  a 
Government  Commission,*  issued  lately  for  a  pur¬ 
pose  somewhat  similar.  The  questions  propound¬ 
ed  were  those  in  political  economy,  and  had  re¬ 
ference  to  the  advantages  likely  to  accrue  to  the 
community  from  a  certain  contemplated  course 
of  commercial  policy.  The  Commissioner  to 
whom  the  inquiry  was  intrusted,  framed  his  ques¬ 
tions  and  referred  them  for  answer  to  many  of  the 
most  competent  persons  in  the  country.  All 
these  persons  gave  in  their  answers  shortly,  and 
merely  as  matter  of  opinion,  no  strict  line  of  ar- 

*  Mr.  Bellenden  Ker’s  Report  on  the  Law  of  Limited  Li¬ 
ability. 
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gument  being  attempted.  On  receiving  the  va- 
rious  opinions,  the  Commissioner  perused  them 
and  weighed  them  in  his  mind,  but  they  were  all 
so  insufficient  and  contradictory  that  he  could 
arrive  at  no  satisfactory  conclusion ;  consequent¬ 
ly,  the  result  of  the  investigation  or  the  Report, 
proved  a  failure,  and  was  so  returned  by  the  Com¬ 
missioner  himself,  and  thus  the  whole  labor  of 
the  inquiry  was  lost  to  the  country,  the  subject 
remaining  in  the  same  state  of  darkness  as  it 
was  before  the  commission  was  issued. 

The  necessity,  therefore,  for  a  full  and  unre¬ 
stricted  inquiry  being  apparent,  I  beg  to  assure 
you  that  I  will  spare  no  labor  that  may  appear  to 
me  requisite  for  rendering  the  investigation,  com¬ 
plete  ;  and  I  trust  that  you  will  bestow  upon  my 
work  a  calm  and  steady  examination,  notwith¬ 
standing  the  imperfection  either  of  matter  or  of 
manner  which  it  may  contain. 

Having  prefaced  thus  much,  I  will,  in  the  next 
place,  and  before  I  enter  upon  the  main  argu¬ 
ment  itself,  call  your  attention  to  the  method 
which  it  appears  to  me  necessary  to  adopt  for  the 
management  of  the  important  case  which  1  shall 
have  to  submit  for  your  judgement.  With  re¬ 
gard  then  to  the  arrangement  of  my  argument,  I 
beg  to  inform  you  that  I  think  it  necessary  to 
form  it  into  three  distinct  divisions.  The  first 
division  will  be  an  examination  of  the  argument¬ 
ative  matter,  by  means  of  which  the  most  ap¬ 
proved  writers  on  political  economy  have  attempt¬ 
ed  to  establish  the  principles  and  to  unfold  the 
truth  of  that  science.  If  the  result  of  my  course 
of  procedure  in  this  quarter,  that  is,  my  investi¬ 
gation  of  the  state  of  the  science,  had  enabled 
me  to  determine  that  the  theory  of  the  formation 
of  wealth,  as  it  has  been  propounded  to  the  world 
by  these  writers,  has  been  fully  and  perfectly  ar¬ 
gued  ;  that  the  conclusions  which  its  authors 
have  arrived  at,  are  such  strict  issues  from  cor¬ 
rect  premises  as  would  warrant  a  legislative  as- 
»  sembly  in  adopting  them  as  the  foundation  of  a 
system  of  commercial  action ;  my  labor  would 
have  terminated  here,  and  I  should  merely  have 
to  lay  before  you,  in  a  manner  as  clear  and  suc¬ 
cinct  as  possible,  the  train  of  argument  by  means 
of  which  such  theory  had  been  established,  and 
then  to  urge  for  adoption  a  course  of  action  in 
conformity  with  this  theory,  as  being  the  only 
method  of  relief  applicable  to  the  great  and 
pressing  emergency,  which  the  case  before  us 
presents. 

As,  however,  this  is  not  the  fact,  but,  on  the 
contrary,  as  I  shall  have  to  show  you  the  discrep¬ 
ancy  of  opinion,  the  contrariety  of  argument, 
and  the  manifest  errors  of  writers  whose  works  I 
have  carefully  examined,  consequently,  the  scope 
of  my  first  argument  will  be  that  of  establishing, 
by  means  of  these  errors,  a  negative  proposition 
against  the  theory  of  commercial  economy  which 
has  been  propounded  and  upheld  by  them,  and 
which,  in  a  great  degree,  has  guided  the  legisla¬ 
ture  in  framing  or  abrogating  our  commercial 
laws.  Having  adduced  this  evidence  of  a  scien¬ 
tific  character,  I  shall  then  enter  upon  an  exam¬ 
ination  of  the  argumentative  matter  that  has  been 
directly  submitted  to  the  judgement,  and  has  in¬ 
fluenced  the  decisions  of  Parliament,  and  which 
was  put  forth  by  a  statesman  whose  authority 
upon  the  subject  of  commercial  policy  is  gene- 


rally  held  as  the  highest  extant.  This  I  shall 
show  is  of  a  character  similarly  deficient  and  er¬ 
roneous. 

Ift  order  to  effect  the  object  thus  stated,  it  will 
be  necessary  that  I  should  adhere  strictly,  in  thifr 
my  first  argument,  to  the  method  of  reasoning  by 
analysis. 

As  the  matter  of  my  first  argument  will  be 
confined  to  the  demonstrating  a  negative  propo¬ 
sition,  or  showing  what  is  not  the  truth  ;  in  that 
of  my  second,  I  shall  direct  my  labor  to  the  con¬ 
structing  an  affirmative  proposition,  or  the  de¬ 
monstration  of  what  is  the  truth.  In  order  to 
effect  this  object,  it  will  be  necessary  for  me  to 
adopt  the  process  of  reasoning  the  opposite  of  that 
made  use  of  in  the  first  instance,  namely  that 
of  synthesis  instead  of  analysis,  of  construction 
in  the  place  of  decomposition ;  commencing  at 
simple  premises,  and  advancing  by  means  of  their 
various  inductions  until  I  am  able  to  arrive  at  the 
required  conclusions. 

The  third  division  of  my  argument  will  be  that 
of  showing  the  method  of  adapting  a  true  princi¬ 
ple  to  a  system  moving  chiefly  under  a  false  one. 
This,  therefore,  will  be  remedial.  The  method 
of  reasoning  to  be  observed  in  this  will  be  corol 
rlarativc  or  issual,  depending  for  its  truth,  as  a 
matter  of  necessity,  upon  the  correct  construction 
of  the  preceding  or  affirmative  proposition. 

To  state  the  arguments  shortly,  they  will  then 
stand  thus : — 

1st.  The  proposition  to  be  established— nega¬ 
tive  :  the  method  of  reasoning — analytical. 

2nd.  The  proposition  to  be  established— affirm¬ 
ative  :  the  method  of  reasoning — synthetical. 

3rd.  The  proposition  to  be  established— adapt- 
ativc  or  remedial :  the  method  of  reasoning  co- 
rollarative  or  issual. 

ARGUMENT  FIRST. 

Method — Analytical.  Proposition — Negative. 

Part  I. 

With  reference  to  the  great  body  of  important 
matter  included  in  the  questions  of  your  Book  of 
Instructions,  and,  I  may  add,  with  reference  also 
to  the  entire  science  of  political  economy,  there 
can  arise  no  greater  or  more  interesting  proposi¬ 
tion  to  be  solved  than  this,  namely,  whether  home 
or  foreign  trade  be  most  advantageous  to  a  coun¬ 
try  ?  1  propose,  therefore,  commencing  my  ar¬ 

gument,  by  making  this  question  a  test ;  and  the 
matter  which  I  must  necessarily  extract  and  ex¬ 
amine,  for  the  purpose  of  showing  in  what  man¬ 
ner  tliis  great  question  has  hitherto  been  treated, 
will  open  to  view  the  state  of  information  in 
which  the  public  mind  is,  with  regard  to  many  of 
the  important  subjects  which  it  is  the  object  oi 
your  commission  to  have  inquired  into,  consider¬ 
ed,  and  proved. 

I  will  now  re-state  the  question  propounded. 

It  is  this : — 

What  would  be  theeffect,  on  the  circumstances 
or  capital  of  a  country,  of  abandoning  any  given 
home  trade,  and  adopting  a  foreign  m  its  place  • 

I  now  proceed  to  prove  how  feebly,  inefficiently, 
and  falsely,  this  great  proposition  has  been  treated 
by  those  writers  who  are  considered  to  be  tnc 
chief  authorities. 


Home  and  Foreign  Trade. 


23 


In  tlie  second  book,  and  the  fifth  chapter  of  the 
great  work  of  Adam  Smith,  the  44  Wealth  of  Na¬ 
tions,”  the  author  treats  of  the  different  employ¬ 
ment  of  capital.  After  adverting  to  the  various 
kinds  of  productive  industry,  he  necessarily  comes 
to  the  question  of  the  comparative  advantageous¬ 
ness  of  home  and  foreign  trade,  and  gives  his  de¬ 
cision  in  favor  of  the  former,  and,  in  order  to 
prove  its  correctness,  frames  the  following  propo¬ 
sition  : 

“  The  capital  which  is  employed  in  purchasing 
‘  in  one  part  of  the  country,  in  order  to  sell  in  an- 
‘  other  the  produce  of  the  industry  of  that  coun- 
‘  trv,  generally  replaces,  by  every  such  operation, 
4  two  distinct  capitals,  that  had  both  been  em- 

*  ployed  in  the  agriculture  or  manufactures  of 
‘  that  country,  and  thereby  enables  them  to  con- 

*  tinue  that  employment.  When  it  sends  out 
‘  from  the  residence  of  the  merchant  a  certain 
4  value  of  commodities,  it  generally  brings  back, 
‘  in  return,  at  least  an  equal  value  of  other  com- 
‘  modifies.  When  both  are  the  produce  of  do- 
4  mesfic  industry,  it  necessarily  replaces,  by  every 
4  such  operation,  two  distinct  capitals,  which  had 
4  both  been  employed  in  supporting  productive 
4  labor,  and  thereby  enables  them  to  continue 
4  that  support.  The  capital  which  sends  Scotch 
4  manufactures  to  London,  and  brings  back  Eng- 
4  lish  corn  and  manufactures  to  Edinburgh,  ne- 
4  cessarily  replaces,  by  every  such  operation,  two 
4  British  capitals  which  had  both  been  employed 
4  in  the  agriculture  or  manufactures  of  Great 
4  Britain. 

44  The  capital  employed  in  purchasing  foreign 
4  goods  for  home  consumption,  when  this  pur- 
4  chase  is  made  with  the  produce  of  domestic  in- 
4  dustry,  replaces  too,  by  every  such  operation, 
4  two  distinct  capitals ;  but  one  of  them  only  is 
4  employed  in  supporting  domestic  industry.  The 
4  capital  which  sends  British  goods  to  Portugal, 
4  and  brings  back  Portuguese  goods  to  Great  Brit- 
4  ain,  replaces,  by  every  such  operation,  only  one 
4  British  capital :  the  other  is  a  Portuguese  one. 
4  Though  the  returns,  therefore,  of  the  foreign 
4  trade  of  consumption  should  be  as  quick  as  those 
4  of  the  home  trade,  the  capital  employed  in  it 
4  will  give  but  one-half  the  encouragement  to 
‘the  industry  or  productive  labor  of  the  country.” 

Now,  in  the  passage  just  cited,  its  author  has 
arrived  at  the  conclusion  that  foreign,  as  com¬ 
pared  with  home  trade,  gives  but  one-half  the 
encouragement  to  the  productive  labor  of  a  coun¬ 
try,  or,  in  other  words  that  home  trade  is  doubly 
productive  over  foreign,  on  account  of  its  keep¬ 
ing  in  operation  two  distinct  sources  of  produc¬ 
tion.  I  will,  in  tlie  next  place,  invite  your  atten¬ 
tion  to  a  similar  decision,  laid  down  by  the  French 
economist,  Monsieur  Say-  In  the  1st  volume, 
and  the  248th  page  of  the  works  of  this  author, 
as  translated  by  Princcp,  there  is  the  following 
passage : 

44  The  British  government  seems  not  to  have 
4  perceived  that  the  most  profitable  sales  to  a  na- 
4  tion  are  those  made  by  one  individual  to  an- 
4  other  within  the  nation  ;  for  these  latter  imply 
4  a  national  production  of  two  values — the  value 
4  sold,  and  that  given  in  exchange.” 

Now,  this  proposition  of  Say’s  is  identical  with 
that  laid  down  by  Adam  Smith,  and  it  is  also 
more  clearly  and  concisely  expressed.  Thus  two 


of  the  most  eminent  writers  on  the  science  of 
political  economy  answer  the  question  now  pro¬ 
pounded  in  a  similar  way,  being  compelled,  by  the 
facts  of  the  case,  to  agree  in  their  conclusion,  that 
home  trade  is  doubly  advantageous  over  foreign. 

I  now  desire  to  call  your  attention  to  the  man¬ 
ner  in  which  the  propositions  here  laid  down  by 
Adam  Smith  and  Say  have  been  met  by  authors 
who  have  more  recently  directed  their  labors  to 
an  investigation  of  the  science.  In  the  work  of 
Mr.  M’Culloch,  entitled,  44  Principles  of  Political 
Economy,”  in  the  5th  chapter  the  author  is 
writing  under  the  head  of  44  Commerce,”  and 
herein  he  necessarily  arrives  at  the  question  as  to 
the  different  nature  of  home  and  foreign  trade ; 
and,  at  page  147  of  this  chapter,  the  following 
passage  occurs : 

44  I  shall  not  imitate  the  example  of  most  wri- 
4  ters  on  commerce,  by  entering  into  a  lengthened 
4  examination  of  the  question  whether  the  home 
4  or  foreign  trade  be  most  advantageous.  It  is, 
4  indeed,  quite  obvious  that  it  admits  of  no  satis¬ 
factory  solution .” 

By  this  passage,  you  will  perceive  that  its  au¬ 
thor  evades  an  examination  of  the  propositions  of 
Adam  Smith  and  Say  ;  and  endeavors  to  get  rid 
of  the  task  of  proving,  by  advancing  the  weak, 
the  unphilosophical,  and,  therefore,  the  unwar¬ 
rantable  assertion,  that  the  subject  does  not  ad¬ 
mit  of  solution.  He  then  continues  his  remarks, 
but  as  these  are  consequent  on  the  above  admis¬ 
sion  of  weakness,  it  was  not  to  be  expected  that 
they  would  be  of  a  character  other  than  vague 
and  erroneous.  It  does  not  appear  to  me  essential 
to  quote  them  here  at  length,  though  on  a  subse¬ 
quent  occasion,  I  shall  have  to  enter  upon  a 
minute  examination  of  the  most  particular  por¬ 
tion  of  them.  As  merely  referring  to  them  at 
present,  I  beg  to  remark,  that  the  author  having 
no  command  of  a  true  hypothesis,  and  declining 
the  task  of  finding  one,  advances  in  his  argument 
by  means  of  taking  a  false  one  as  granted  him, 
which  being  done,  his  deductions,  as  a  matter  of 
course,  are  then  easily  worked  out.  Although  I 
do  not  bring  the  whole  of  these  passages  forward  to 
form  a  part  of  my  case,  nevertheless  I  desire  to 
draw  attention  to  them,  because  they  furnish  a 
good  illustration  of  how  little  care,  and  how  little 
of  accurate  reasoning,  have  been  employed  in 
constructing  arguments  on  the  important  subject 
to  which  they  relate.  The  matter  alluded  to  is 
contained  in  pages  147  to  159  inclusive. 

Leaving  this  part  of  the  work,  therefore,  for 
more  ample  examination  on  a  future  occasion,  it 
is  necessary  for  me  to  have  recourse  now  to  an¬ 
other  by  the  same  author,  and  which  has  been 
more  recently  presented  to  the  public.  The  title 
of  this  work  is  44  Commerce,”  and  it  was  pub¬ 
lished  under  the  auspices  of  the  Society  for  the 
Diffusion  of  Useful  Knowledge.  In  tlie  second 
chapter  of  this  work  the  author,  when  dilating  on 
the  various  kinds  of  trade,  necessarily  arrives  a 
second  time  at  the  same  great  question,  namely, 
the  comparative  advantageousness  to  a  country 
of  home  or  foreign  trade,  and  herein  he  does  not 
evade  the  question  in  the  same  manner  as  he  did 
in  his  first  treatise,  but  ventures  somewhat  further 
into  the  arena  of  discussion.  His  commencement, 
however,  is  of  a  similar  character.  At  page  13 
of  this  work  there  is  the  following  passage : 
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4  It  is  clear,  therefore,  that  in  estimating  the 

*  comparative  advantageousness  of  the  home  and 
4  foreign  trades,  it  will  not  do  to  look  merely  at 

*  the  number  of  transactions  in  each.  The  real 
4  question  is,  which  occasions  the  greatest  subdi- 
4  vision  of  employments,  and  gives  the  most  power- 
‘  ful  spur  to  industry  ?  This,  however,  is  a  ques- 

*  tion  that  does  not,  perhaps,  admit  of  any  very 
4  satisfactory  solution .” 

Following  almost  immediately  upon  this  reiter. 
ation  of  the  above  remarkable  assumption,  the  au¬ 
thor  for  the  first  time  makes  direct  allusion  to  the 
proposition  of  Adam  Smith,  which  he  quotes,  and 
then  attempts  its  refutation  by  means  of  the  fol¬ 
lowing  series  of  assertion's : 

“  Now  it  will  be  observed,  that  Dr.  Smith  does 
4  not  say  that  the  importation  of  foreign  com- 

*  modifies  has  any  tendency  to  force  capital 
4  abroad  ;  and  unless  it  do  this,  it  is  plain  that  the 
‘  statement  in  the  above  paragraph  is  quite  incon- 
«  sistent  with  the  fundamental  principle  he  has 
4  elsewhere  established,  that  the  productive  indus- 
4  try  of  every  country  must  always  be  proportion- 

*  ed  to  the  amount  of  its  capital.  Suppose,  for 
4  the  sake  of  illustration,  that  the  case  put  by  Dr. 
‘  Smith  actually  occurs  that  the  Scotch  manufac- 
‘  tures  are  sent  to  Portugal,  it  is  obvious  that  if 
‘  the  same  demand  continue  in  London  for  Scotch 
‘  manufactures  as  before  they  began  to  be  sent 
‘  abroad,  an  additional  capital,  and  an  additional 
‘  number  of  laborers  will  be  required  to  furnish 
‘  supplies  for  both  the  London  and  Portuguese 
‘  markets.  In  this  case,  therefore,  instead  of  the 
‘  industry  of  the  country  sustaining  any  diminu- 
‘  tion  from  the  export  of  the  Scotch  manufactures 
4  to  a  foreign  country,  it  would  evidently  be  aug- 
4  mented,  and  a  new  field  would  be  opened  for  the 
‘  profitable  employment  of  stock.  But  if  at  the 

*  same  time  that  the  Scotch  began  to  export  man. 

*  ufactured  goods  to  Portugal,  the  Londoners  also 

*  found  out  a  foreign  market,  where  they  could  be 
4  supplied  at  a  cheaper  rate  with  the  goods  they 
‘  had  previously  imported  from  Scotland,  all  in- 
1  tercourse  between  Scotland  and  London  would 

*  immediately  cease,  and  the  home  trade  would  be 
4  changed  ior  a  foreign  trade.  It  is  obvious,  how- 
4  ever,  that  this  change  could  not  occasion  any 
4  embarrassment,  and  that  it  would  not  throw  a 
4  single  individual  out  of  employment.  On  the 
4  contrary,  a  fresh  stimulus  would  be  given  to  the 
4  manufactures  both  of  Scotland  and  the  Me- 
4  tropolis,  inasmuch  as  nothing  but  their  being 
4  able  to  dispose  of  their  produce  to  greater  ad- 
4  vantage  could  have  induced  the  merchants  to 
4  change  the  home  for  a  foreign  market.  The 
4  fact  is,  that  when  a  home  trade  is  changed  for  a 
4  foreign  trade,  an  additional  capital  belonging  to 
4  the  nation  with  which  it  is  carried  on,  enters 
4  into  it ;  but  there  is  no  diminution  whatever 
4  either  of  the  capital  or  industry  of  the  nation 
4  which  has  made  the  change.  So  far  from  this, 
4  they  are  plainly  diverted  into  more  productive 
4  channels,  and  are  employed  with  greater  advan- 
4  tage. — (For  some  further  remarks  on  this  sub- 
4  ject,  see  Kicardo’s  4  Principles  of  Political 
4  Economy.’)” 

The  passage  just  quoted  is  the  only  matter 
which  this  author  has  put  together  for  the  pur¬ 
pose  of  meeting  the  all-important  proposition 
which  is  now  undef  examination.  It  cannot  fail 


to  be  remarked,  on  a  superficial  consideration  of 
it,  that  its  meaning  is  obscure,  and  almost  unin¬ 
telligible  ;  a  continued  scrutiny  enables  us  to  per¬ 
ceive  that  it  is  not  sense.  It  is  obvious  that, 
when  the  author  of  it  arrived  at  this  part  of  the 
extensive  and  important  subject  on  which  his 
mind  was  occupied,  and  found  a  proposition  laid 
down  by  two  of  the  leading  authorities,  differing 
so  widely  from  that  which  he  expected  to  find,  and 
differing  also  from  that  which  would  be  necessary 
to  enable  him  to  carry  onward  his  own  arguments 
on  the  subject,  he  felt  convinced  the  impediment 
to  his  progress  would  be  insurmountable,  if  the 
truth  of  this  proposition  should  be  conceded.  He 
therefore  approached  it  distrustfully,  and,  before 
mooting  an  adverse  argument,  declares  that  such 
a  proposition  does  not  admit  of  solution ;  and, 
such  a  declaration  being  made,  it  will  not  create 
surprise  that  the  passage  quoted  above  does  not 
solve  it.  I  should  dwell  much  longer  on  this  pas¬ 
sage,  and  should  deem  it  my  duty  not  to  quit  it 
until  I  had  unraveled  all  its  intricacies,  and  shown 
clearly  how  incapable  of  reconciliation,  and  of 
being  formed  into  unity  of  argument,  all  the  mat¬ 
ter  is  which  has  been  forced  into  it,  only,  as  3-011 
will  observe,  at  its  conclusion,  the  author  refers 
to  the  work  of  Mr.  Ricardo  for  a  further  elucida¬ 
tion  of  his  own  views  of  the  subject.  A  com¬ 
plete  analysis  of  Mr.  Ricardo’s  proposition  will, 
in  fact,  comprehend  the  whole  matter  of  argu¬ 
ment  contained  in  both. 

I  shall,  in  the  next  place,  then,  invite  your  at¬ 
tention  to  the  argument  made  use-  of  by  Mr. 
Ricardo,  in  order  to  meet  and  to  overthrow  the 
proposition  under  consideration.  On  approaching 
this  argument,  I  cannot  omit  to  lay  most  particu¬ 
lar  stress  on  its  peculiarly  interesting  nature. — 
In  my  opinion,  it  forms  the  most  important  prob¬ 
lem  which  is  to  be  found  among  all  that  has  been 
written  upon  the  science  of  political  economy. 
Its  author  has  openly  and  boldly  ventured  out 
from  beneath  the  obscuring  power  of  language, 
and,  relinquishing  its  imperfect  instrumentality, 
has  committed  his  arguments  to  the  solid  form  of 
fact,  worked  by  figure;  from  which,  you  will  be 
aware,  there  are  no  means  of  -escape.  By  such 
a  method,  the  right  or  the  wrong  must  be  estab¬ 
lished  indisputably ;  and  I  beg  leave  to  remark, 
in  passing,  that  no  writer  on  the  subject  we  are 
now  treating  of,  should  be  allowed  to  claim  for 
his  conclusions  the  character  of  truth,  who  can¬ 
not  submit  them  to  be  tried  by  this  test.  I  now 
beg  your  most  particular  attention  to  this  prob¬ 
lem. 

On  referring  to  the  writings  of  Mr.  Ricardo,  I 
find,  in  the  22nd  chapter  of  his  work,  entitled 
44  Principles  of  Political  Economy,”  that  ho  is 
writing  under  the  head  of  “  Bounties  and  Prohi¬ 
bitions,”  and  at  page  401  lie  notices  and  quotes 
the  proposition  of  Say,  and  declares  that  he  will 
examine  the  soundness  of  the  opinion  in  another 
chapter.  Subsequently,  therefore,  in  the  26th 
chapter,  and  page  444,  the  author  quotes  at  full 
the  proposition  of  Adam  Smith,  which,  as  I  have 
before  remarked,  is  identical  with  that  of  Say. — 
He  then  proceeds  in  his  attempt  to  exhibit  its  fal¬ 
lacy  by  means  of  the  following  proposition — 

44  This  argument  appears  to  me  to  be  fallacious ; 
4  for  though  two  capitals,  one  Portuguese,  and  one 
4  English,  be  employed,  as  Dr.  Smith  supposes, 


25 


Horne  and  Foreign  Trade — Absenteeism. 


4  still  a  capital  will  be  employed  in  the  foreign 
‘  trade  double  of  what  would  be  employed 
‘  in  the  home  trade.  Suppose  that  Scotland 
1  employs  a  capital  of  a  thousand  pounds  in  mak- 

*  ing  linen,  which  linen  she  exchanges  for  the 

*  produce  of  a  similar  capital  employed  in  mak- 

*  ing  silks  in  England.  Two  thousand  pounds, 

*  and  a  proportional  quantity  of  labor,  will  be 
4  employed  in  the  two  countries.  Suppose  now 
4  that  England  discovers  that  she  can  import 
4  more  linen  from  Germany  for  the  silks  which 
4  she  before  exported  to  Scotland,  and  that  Scot- 
4  land  discovers  that  she  can  obtain  more  silks 
4  from  France  in  return  for  her  linen,  than  she  bc- 
4  fore  obtained  from  England — will  not  England 
4  and  Scotland  immediately  cease  trading  with 
4  each  other,  and  will  not  the  home  trade  of  con- 
4  sumption  be  changed  for  a  foreign  trade  of  con- 
4  sumption  ?  But,  although  two  additional  capi- 
4  tals  will  enter  into  this  trade — the  capital  of 
4  Germany  and  that  of  France — will  not  the 
4  same  amount  of  Scotch  and  English  capital 
4  continue  to  be  employed,  and  will  it  not  give 
4  motion  to  the  same  quantity  of  industry  as 
4  when  it  was  engaged  in  the  home  trade  ?” 

Now  the  foregoing  argument  contains  two  dis¬ 
tinct  propositions.  The  first  is  this  : — 

Scotland  England 

Linen  Silks 

.£1000  £1000 

These,  exchanged  for  each  other,  make  a  capital 
of  2000Z.  value,  and  employ,  as  the  author  states, 
a  proportional  quantity  of  labor.  Now  the  ques¬ 
tion  to  be  tried  is,  what  will  be  the  effect  of  leaving 
off  the  exchanging  or  consuming  these  home 
productions,  and  converting  the  trade  from  a 
home  into  a  foreign  ?  This  the  author  proposes 
to  show  will  be  followed  by  no  ill  effect,  and,  in 
order  to  prove  his  assertion,  he  changes  the  facts 
of  his  proposition  thus  : — 

Germany  France 

Linen  N.  /  Silks 
Scotland  yS  England 
Linen  Silks 

Now  in  the  factitious  casp  which  the  author 
has  here  constructed,  he  has  set  out  by  declaring 
Scotland  to  be  a  bad  market  for  linen,  and  Eng¬ 
land  a  bad  one  for  silks,  on  which  account  they 
cease  to  trade  with  each  other.  Having  thus,  in 
his  first  proposition,  made  England  reject  the 
production  of  Scotland,  and  Scotland  reject  the 
production  of  England,  he  has  then,  in  his  se¬ 
cond  proposition,  preserved  both  these  rejected 
commodities,  and  made  the  Germans  purchase 
the  one,  and  the  French  the  other :  and  by  such 
an  argument  has  attempted  to  show  that  neither 
the  capital  of  England  nor  that  of  Scotland  will 
sustain  injury.  But  it  is  self-evident  that  the 
same  reason  which  induced  the  people  of  Scot¬ 
land  to  cease  buying  the  silks  of  England  null 
also  prevent  the  people  of  Germany  from  resort¬ 
ing  to  her  market ;  and  the  same  reason  which 
uiduced  the  people  of  England  to  cease  buying 
the  linens  of  Scotland  will  likewise  operate  in 
preventing  the  people  of  France  from  doing  so. 
In  the  natural  course  of  things,  France  and  Ger¬ 
many  will  trade  with  each  other  for  the  two  com¬ 
modities  adduced,  and  England  and  Scotland 
must  cease  to  manufacture  them,  whereby  these 
two  sources  of  exchangeable  production  must  be, 


in  the  first  instance,  injured,  and,  in  the  next, 
lost.  Thus  it  is  evident,  that  the  second  or  alter¬ 
ed  proposition  is  an  error,  and  that  its  author  has 
endeavored  to  sustain  his  argument  by  supposing 
an  impossible  example.  The  problem,  therefore, 
framed  by  Mr.  Ricardo,  and  relied  on  by  Mr. 
M’Culloch,  instead  of  overthrowing  the  proposi¬ 
tion  of  .1.  B.  Say  and  Adam  Smith,  presents  no¬ 
thing  better  than  a  confused  mass  of  jarring  and 
conflicting  matter  which  annihilates  its  own  ex¬ 
istence. 

Having  thus  brought  under  your  notice  the  en¬ 
tire  matter  of  argument  which  has  been  con¬ 
structed  for  the  purpose  of  meeting  and  getting 
rid  of  the  main  question  of  the  science  of  Politi¬ 
cal  Economy,  I  think  it  right,  in  order  that  the 
means  of  distinguishing  truth  and  falsehood  on 
this  important  subject  may  be  increased  as  much 
as  possible,  to  have  recourse  to  another  issue, 
which  has  a  direct  bearing  upon  the  question  un¬ 
der  discussion.  The  issue  to  which  I  now  beg 
to  invite  your  attention  is  the  effect  produced  on 
the  capital  of  a  country  by  absentee  expenditure. 
With  regard  to  this  much  disputed  point,  I  find 
in  Mr.  M’Culloch’s  work, 44  Principles  of  Political 
Economy,”  at  page  157,  the  following  passage : — 

44  What  has  now  been  stated  goes  far  to  settle 
4  the  disputed  question  as  to  the  influence  of  ab- 
4  scntec  expenditure.  If  an  English  gentleman, 
4  living  at  home,  and  using  none  but  foreign  arti- 
4  cles  in  his  establishment,  gives  the  same  en- 
4  couragement  to  industry  that  he  would  do  were 
4  he  to  use  none  but  British  articles,  he  must,  it  is 
4  obvious,  do  the  same  thing,  should  he  go  abroad. 
4  Whatever  he  may  get  from  the  foreigner,  when 
4  at  Paris  or  Brussels,  must  be  paid  for,  directly 
4  or-  indirectly,  in  British  articles,  quite  in  the 
4  same  way  as  when  he  resided  in  London.  Nor 
4  is  it  easy  to  imagine  any  grounds  for  supposing 
4  his  expenditure  in  the  latter  more  beneficial  to 
4  this  country  than  in  the  former.” 

In  a  note,  at  the  bottom  of  the  same  page,  there 
is  also  the  following  sentence : — 

44  The  question  really  at  issue  refers  merely  to 
4  the  spending  of  revenue,  and  has  nothing  to  do 
4  with  the  improvement  of  estates ;  and,  notwith- 
4  standing  all  that  has  been  said  to  the  contrary, 
4  I  am  not  yet  convinced  that  absenteeism  is,  in 
4  this  respect,  at  all  injurious.” 

These  are  the  passages  which  bear  upon  this 
point,  and  I  beg  to  express  an  opinion  that,  if  the 
conclusion  here  arrived  at  were  taken  by  itself, 
and  made  the  basis  on  which  to  construct  an  ar¬ 
gument,  sufficient  evidence  would  arise  directly 
out  of  it  to  show  clearly  that  some  great  error 
had  been  admitted  into  the  train  of  deduction 
from  which  it  emanated.  You  will  not  fail  to 
remark  on  the  doubtful  expressions  here  made 
use  of.  The  evidence  of  fact  which  he  adduces, 
the  writer  says  4  goes  far  to  settle.'  Now,  in  a 
train  of  perfect  reasoning,  there  can  be  no  degree 
or  limitation  of  power  admitted.  It  either  does 
or  docs  not  prove.  Again,  he  says 44  IF  an  Eng¬ 
lish  gentleman,  living  at  home,”  Ac.  Now,  in 
this  passage,  you  will  observe  the  importance  of 
the  word  if.  The  previous  proposition  granted, 
then  the  corollary  follows  as  a  correct  deduction, 
and  cannot  be  disallowed.  If  we  grant  a  false 
hypothesis,  we  must  also  grant  a  false  deduction, 
and  likewise  a  false  conclusion.  Such  a  course 
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I  admit  to  be  logically  correct.  But  then  I  deny 
the  validity  of  the  previous  proposition,  or  the  hy¬ 
pothesis  out  of  which  the  deduction  issues,  and, 
my  objection  substantiated,  it  follows  as  a  neces¬ 
sary  consequence  that  from  this  point  the  entire 
number  of  issues  are  erroneous.  I  contend  that 
it  is  the  duty  of  those  who,  in  the  pursuit  of  truth, 
arrive  at  conclusions  which  stagger  their  judge¬ 
ments,  not  to  content  themselves  by  pleading  the 
correct  issue  out  of  a  previous  proposition,  but  to 
try  the  argument  back,  until  they  have  examined 
every  part,  from  the  extremest  conclusion  back¬ 
ward  to  the  minute  principle  from  which  their 
first  deduction  issued ;  for  by  such  a  course  they 
could  not  fail  to  find  the  exact  point  where  error 
entered.  You  will  remark  also,  in  the  last  pas¬ 
sage  quoted,  that  the  author  seems  inclined  to  ad¬ 
mit  that  the  evidence  which  has  been  adduced, 
by  viewing  the  subject  through  the  medium  of 
the  question  now  under  consideration,  affords  a 
preponderance  against  his  own  conclusion ;  for, 
in  the  place  of  expressing  a  reliance  on  his  own 
view,  his  words  are,  *  I  am  not  yet  convinced  that 
absenteeism  is  at  all  injurious.’ 

In  order  to  show  clearly  the  unsubstantial  and 
false  nature  of  the  argument  thus  set  forth,  I 
will  invite  your  attention  superficially  to  the 
working  out  of  facts  in  conformity  to  the  reason¬ 
ing  here  attempted  to  be  upheld.  In  accordance 
with  the  admitted  hypothesis,  its  supporters  are 
under  the  necessity  of  arguing  that  absentee  ex¬ 
penditure,  or,  in  other  words,  the  free  principle  of 
commerce,  brings  about  the  best  or  most  prosper¬ 
ous  state  of  things  for  all  countries  concerned  in 
such  exchanges  or  commerce.  Now,  as  an  ex¬ 
ample,  I  will  suppose  the  case  of  a  wealthy  per¬ 
son  residing  in  Ireland,  who,  in  exchange  for  his 
own  various  productions,  is  in  the  habit  of  de¬ 
manding  the  productions  of  others  for  the  con¬ 
sumption  of  himself  and  family,  that  is,  he  ex¬ 
pends  in  that  country  his  income  of  10,0001.  per 
annum.  Such  a  person  resolves  to  quit  Ireland, 
and  to  reside  in  London.  Now,  according  to  the 
free  doctrine,  this  is  to  become  a  more  ad¬ 
vantageous  arrangement  of  circumstances,  both 
for  the  people  of  Ireland  and  England.  After  a 
considerable  lapse  of  time,  the  same  person  re¬ 
solves  upon  quitting  London  and  going  to  Paris. 
Then  again,  this  is  to  become  the  more  advan¬ 
tageous  arrangement  for  Ireland,  England,  and 
France.  Again,  he  quits  Paris  for  Rome,  then 
this  becomes  a  still  better  state  of  things.  Again, 
he  quits  Rome  for  Naples,  so  at  last  this  becomes 
the  best.  But  I  will  now  draw  into  instance  an¬ 
other  state  of  things,  and  that,  too,  which  fre¬ 
quently  occurs.  The  same  person  resolves  upon 
turning  round.  He  quits  Naples,  and  retraces 
his  course  first  to  Rome,  then  to  Paris,  then  to 
London,  and  lastly,  settles  down  again  in  his 
own  country,  Ireland.  Now,  according  to  the 
free  doctrine,  the  principle  is  to  reverse  its  opera¬ 
tion,  and  the  residence  or  the  demand  for  commodi¬ 
ties  at  Naples,  which  was  so  lately  at  the  extrem¬ 
ity  of  the  good  scale,  is  suddenly  to  become  at 
the  extremity  of  the  bad  scale;  and  the  resi- 
dence  in  Ireland,  which  was  before  set  down  at 
the  extremity  of  the  bad,  is  to  become  now  at  the 
extremity  of  the  good,  and  all  this  is  to  take 
place  merely  by  the  volition  of  persons  who  have 
thus  moved.  However  absurd  such  a  course  of 


reasoning  may  appear,  and  in  fact  is,  neverthe¬ 
less,  an  arguer  on  the  side  of  the  free  principle  is 
under  the  necessity  of  upholding  it,  for  by  it  de¬ 
ductions  are  correctly  worked  out  from  received 
premises.  It  shows,  however,  how  totally  de¬ 
void  the  system  is  of  any  sound  or  guiding  prin¬ 
ciple. 

Moreover,  with  regard  to  testing  the  theory  of 
commerce  by  the  question  now  under  considera¬ 
tion,  that  is,  absentee  expenditure,  we  may  re¬ 
mark  upon  the  discord  which  the  question  makes 
among  the  advocates  themselves  of  the  free  prin¬ 
ciple.  We  are  often  called  upon  to  notice  the 
incongruous  example  of  statesmen  upholding  the 
doctrine  of  free  trade  in  one  argument,  and  then, 
upon  being  constrained  to  advance  with  it,  and 
to  be  bound  by  its  legitimate  conclusions  (among 
which  is  the  beneficial  effect  of  absentee  expen¬ 
diture  on  a  country),  they  turn  and  argue  in  op¬ 
position  to  it.  I  have  now  before  me  a  speech 
made  by  a  conspicuous  practical  statesman  of  the 
present  era,  who,  it  may  be  presumed,  is  as  cog¬ 
nizant  of  the  effects  of  absentee  expenditure,  be 
they  what  they  may,  as  any  person  can  be.  I  allude 
to  Mr.  O’Connell.  In  this  speech  he  argues  most 
determinedly  and  most  emphatically  against  the 
doctrine,  whereby  it  is  asserted  that  absentee  ex¬ 
penditure  is  productive  of  no  mischief  to  his  own 
country,  Ireland  ;  while,  upon  another  occasion, 
the  same  statesman  will  be  found  to  contend  in 
his  place,  in  the  House  of  Commons,  on  the  side 
of  the  free  principle  of  commerce. 

Having  thus  collected  together  and  exhibited 
the  aggregate  results  of  the  arguments  in  chie  f 
which  have  been  written  for  the  purpose  of  illus¬ 
trating  the  important  question  propounded  at  the 
commencement  of  my  argument,  I  think  it  ne¬ 
cessary  to  examine,  as  affording  direct  evidence 
on  this  branch  of  the  subject,  the  work  of  one 
other  author,  which  is  that  of  Mr.  Poulet  Scrope. 
I  am  induced  to  make  reference  to  this  work,  be¬ 
cause  it  has  been  more  recently  presented  to  the 
public,  and  therefore,  if  any  additional  matter  of 
value,  as  elucidating  the  laws  of  the  science  gen¬ 
erally,  had  been  educed  cither  by  himself  or  oth¬ 
ers,  we  might  expect  to  find  it  in  this  work.  I 
have,  however,  to  invite  attention  to  a  remarka¬ 
ble  identity  of  argument  with  that  which  I  have 
already  submitted  for  consideration,  namely,  con¬ 
fessed  inability  in  the  first  instance,  and  palpable 
|  error  in  the  last ; — premises  admitted  to  be  doubt¬ 
ful  ; — and  the  inevitable  sequence ; — conclusions 
manifestly  wrong. 

In  the  work  of  this  author,  entitled,  “  Princi¬ 
ples  of  Political  Economy,”  in  the  first  chapter, 
page  41,  there  is  an  attempt  to  delineate  general 
principles  as  arising  out  of  the  nature  of  the  sci¬ 
ence  ;  and  herein  it  is  begged  to  be  received  as 
an  axiom,  that  the  matter  which  the  mind  meets 
with,  when  occupied  upon  the  investigation  of  its 
laws,  does  not  admit  of  the  attainment  of  accu¬ 
rate  results ;  and  in  order,  to  have  this  license  for 
incorrect  reasoning  granted  him,  the  wnter  con¬ 
structs  the  following  passage  : — 

“  The  principles  of  Political  Economy  must 
‘  obviously  be  deduced  from  axiomB  relative  to 
‘  the  conduct  and  feelings  of  mankind  under  par- 
*  ticular  circumstances,  framed  upon  general  and 
‘  extensive  observation.  But  neither  the  feelmgs 
‘  nor  the  conduct  of  a  being  like  man,  endowed 
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4  with  mental  volition,  and  infinitely  varying  de- 
‘  grees  of  sensibility  can,  with  any  thing  like 
‘  truth,  be  assumed  as  uniform  and  constant  un- 
‘  der  the  same  circumstance.  Hence  the  highest 
‘  degree  of  certainty  which  can  belong  to  the 
4 principles  of  Political  Economy  will  amount 
‘  only  to  moral  probability,  and  must  fall  far 
‘  short  of  the  accuracy  that  characterizes  the  \ 
<  laws  of  the  physical  sciences.  This  considera- 
‘  tion  should  have  prevented  the  attempts  which 
‘  have  been  made  by  many  writers  on  Political 
‘  Economy  to  attribute  the  force  of  mathematical 
4  demonstration  to  its  conclusions.  The  fashion 
1  just  now  among  this  class  of  inquirers  is  to  de- 
4  signate  their  favorite  study  as  ‘  Political  Mathe- 
‘  matics,’  but  it  would  obviously  be  just  as  rea- 
1  sonable  to  give  the  name  of  4  Ethical  Mathe- 
'  matics,’  to  the  sister-science  of  morals.  The 
‘  rules  of  economical  policy  are  to  be  ascertained 
1  only  by  studying  the  same  variable  course  of 
‘  human  action,  and  with  a  reference  to  the  same 
1  indefinite  end — the  happiness  of  the  species — 

4  as  the  rules  ,of  morality.  Far  from  partaking  of 
‘  the  character  of  an  exact  science,  like  the  math- 
‘  ematics,  which  deals  in  the  qualities  of  abstract 
4  and  imaginary  entities,  it  has  not  even  the  fix- 
4  ity  of  any  of  the  natural  sciences  to  whose 
4  study  the  mathematics  are  usually  applied ;  the 
4  facts  of  which  it  takes  cognizance  consisting 
4  only  of  such  variable,  vague  and  uncertain  es- 
4  sences,  as  compose  human  pains  and  pleasures, 

1  dislikes  and  preferences.” 

Thus  you  will  perceive  that  the  author  com¬ 
mences  his  investigation  of  the  science  with  the 
acknowledged  adoption  of  an  indeterminate  or 
doubtful  principle ;  notwithstanding  which,  when 
dilating  on  conclusions,  he  sets  them  down  as  de¬ 
terminate,  or  positive  ;  or,  in  other  words,  of  two 
propositions,  not  being  able  t®  comprehend  the 
lesser,  he  nevertheless,  professes  to  comprehend 
the  greater,  which  includes  the  lesser ;  and  of  this 
you  will  be  convinced  on  perusing  the  following 
passage,  extracted  from  page  37  of  the  same 
chapter : — 

“  Nor  arc  errors  on  this  subject  by  any  means 
4  confined  to  those  who  have  pursued  its  study 
4  in  their  closets.  On  the  contrary,  the  most 
4  pernicious  fallacies,  and  absurd  paradoxes,  have 
4  been,  and  still  are,  generally  current  among 
4  those  who  pride  themselves  on  being  44  prac- 
4  tical”  men,  and  on  despising’  theory.  There 
4  are,  indeed,  few  rasher  theorists  than  those  who 
1  habitually  exclaim  against  theory.  The  notions, 

4  for  example,  that  a  country  is  enriched  by 
4  what  is  called  a  favorable  balance  of  trade  caus- 
4  ing  an  influx  of  the  precious  metals ;  that  the 
4  expenditure  of  taxes,  in  employing  the  people, 

4  compensates  them  for  the  burden  of  taxation : 

4  that  improvements  in  machinery  are  injurious  to 
4  the  laboring  class ;  that  one  individual,  or  one 
4  country,  can  only  gain  at  the  expense  of  anoth- 
4  er ;  that  the  outlay  of  an  absentee’s  income 
4  abroad,  or  the  introduction,  for  sale  in  this  coun- 
4  try,  of  ah  article  of  foreign  manufacture,  ab- 
4  stracts  an  equal  amount  of  employment  from 
4  our  native  industry; — these,  and  many  others 
4  that  might  be  mentioned,  are  theoretical  doc. 

4  trines  of  the  falsest  and  most  injurious  charac. 

4  ter,  taken  up  by  numerous  persons,  on  what  they 
'  consider  the  authority  ol'  common  sense,  but 


4  which,  in  truth,  is  merely  crude  induction  from  a 
4  very  limited  and  imperfect  experience.” 

Of  the  passage  just  quoted,  I  beg  to  call  your 
attention,  in  a  more  particular  manner,  to  that 
part  having  reference  to  the  outlay  of  an  absen¬ 
tee’s  income,  and  the  introduction  for  sale,  into  a 
country,  of  an  article  of  foreign  manufacture  ; 
for  herein  the  author’s  conclusion  does  not  par¬ 
take,  in  the  slightest  degree,  of  the  nature  of 
doubt,  but  his  opinion  is  of  a  character  entirely 
positive.  Thus  it  is  at  the  commencement  of  his 
investigation,  when  he  can  deal  with  the  facts  of 
the  subject  in  so  cursory  a  manner  as  to  mould 
them  accordantly  with  his  own  will ;  but  I  shall 
now  request  your  attention  to  another  part  of  his 
work,  where  his  course  of  argument  is  presented 
under  a  very  altered  aspect.  In  the  fifteenth 
chapter,  and  at  page  393,  and  following,  the  au¬ 
thor  arrives  at  that  stage  of  his  investigation 
where  the  facts  necessarily  coerce  him  into  an 
abandonment  of  simple  assertions,  and  conclu¬ 
sions  unconnected  with  premises,  and,  in  their 
places,  to  trace,  with  some  degree  of  accuracy, 
the  agency  and  connection  of  cause  and  effect ; 
and  now  you  will  remark  that  the  facts  of  his 
proposition,  though  badly  and  confusedly  worked 
together,  yet  lead  him  to  the  necessity  of  rever¬ 
sing  his  former  conclusion.  The  passage  is  long, 
and,  on  account  of  ill-arrangement,  and  the  com¬ 
mingling  of  heterogeneous  matter,  will  prove  te¬ 
dious  on  perusal ;  notwithstanding  which,  it  must 
be  carefully  separated  and  minutely  examined, 
and,  this  being  done,  I  feel  certain  you  will  be  of 
opinion  that  it  contains  a  complete  summary,  and, 
consequently,  affords  an  additional  proof  of  the 
weak,  ill-constructed,  and  false' line  of  argument 
by  which  it  has  been  attempted  to  develop  the 
truth  of  this  great  subject.  The  passage  is  as 
follows : — 

44  The  disputed  question  of  the  effects  of  absen- 
4  teeism  is  connected  with  that  of  commercial  re- 
4  straints,  and,  therefore,  comes  properly  into  dis- 
4  cussion'in  this  place.  The  moral  benefit  which 
4  the  residence  of  landlords  upon  their  estates 
4  tends  to  confer  upon  society,  has  been  conceded 
4  by  those  who  at  first  denied  that  residence  was 
4  any  advantage  whatever,  and  consequently,  that 
4  absenteeism  could  be  any  injury.  The  econom- 
4  ical  consequences  of  absenteeism,  so  far  as  re- 
4  lates  to  England,  consist,  it  appears  to  us,  sim- 
4  ply  in  such  as  may  flow  from  the  landlord’s  in- 
4  come  being  expended  in  the  employment  of  one 
4  branch  of  industry  rather  than  another,  or  of  the 
4  inhabitants  of  a  town  rather  than  of  a  country 
4  district.  If  an  English  landlord  reside  in  Lon- 
4  don,  and  expend  there  his  rental,  drawn  from 
4  Yorkshire,  the  tradesmen,  &.c,  of  London,  gain 
4  all  that  the  tradesmen,  &c,  of  Yorkshire  lose. 
4  If  he  reside  abroad,  his  rental  must  be  remitted 
4  indirectly ,  in  British  manufactured  cominodi- 
4  ties,  and  its  expenditure,  therefore,  gives  the 
4  same  aggregate  employment  to  British  capital 
4  and  labor,  ns  if  he  resided  in  the  counfry,  and 
4  spent  it  on  British  goods  of  a  different  kind. 
4  To  put  an  extreme  case,  were  even  the  whole 
4  rental  of  the  kingdom  spent  abroad,  there  would 
4  still  be  as  much  employment  afforded  to  British 
4  industry  as  before.  Ruin  would  no  doubt  fall 
4  upon  the  tradesmen  of  London,  of  our  watering 
^jaces,  and  many  country  towns  and  villages  ; 
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*  but  Manchester  and  Sheffield,  Leeds  and  Liv - 
‘  erpool,  would  gain  in  exact  proportion  to  the 

*  loss  sustained  by  other  places.  The  rental 
‘  could  not  be  remitted,  except  in  the  form  of 

*  British  manufactures,  fabricated  at  some  of 
‘  these  places.  It  is  not  meant  to  deny  that  great 
‘  injury  would  not  result  from  the  absenteeism  of 
‘  all  our  landed  proprietors  ;  but  the  injury  would 
‘  be  of  a  moral  and  social  rather  than  an  econom- 
‘  ical  nature. 

“  The  case  of  Ireland,  however,  differs  from 
‘  that  of  Britain,  in  this  remarkable  point,  that, 
‘  while  the  latter  exports  solely  manufactures,  the 

*  exports  of  Ireland  consist  solely  of  food, — corn, 

*  butter,  pork,  beef,  &c.  In  her  case,  therefore, 
‘  that  portion  of  the  raw  produce  of  the  soil 

*  which  accrues  to  the  landlord  as  rent,  -null,  if 

*  he  is  an  absentee,  be  directly  exported,  as  the 
‘  only  means  of  remitting  his  rent,  instead  of  be- 
‘  ing  consumed  by  manufacturers  at  home,  while 
‘  working  up  goods  for  exportation,  as  in  England, 
‘  The  English  absentee  landlord  may  be  consider- 
‘  ed  as  feeding  and  employing,  with  the  surplus 

*  produce  of  his  estate,  that  portion  of  our  manu- 
‘  facturing  population,  which  is  engaged  in 
‘  fabricating  the  goods  that  are  sent  abroad  to  pay 

*  his  rent.  The  Irish  absentee,  on  the  contrary, 
‘  can  only  have  his  rent  remitted  in  the  shape  of 
‘  food — there  is  no  secondary  intervening  process 
‘  whatever ;  and  the  more  food  is  in  this  way  sent 

*  out  of  the  country,  the  less,  of  course,  remains 
‘  behind  to  support  and  give  employment  to  its 

*  inhabitants.  If  these  were  all  fully  fed  and  em- 

*  ployed,  no  harm  would  result  from  the  exporta- 
.  *  tion  of  food,  as  is  the  case,  for  example,  with 
‘  some  parts  of  North  America.  But  so  long  as 
‘  the  people  of  any  country  are,  as  in  Ireland,  but 

*  half-emploj  ed,  and  half-fed — so  long,  to  export 
‘  food  from  (hence,  will  be  to  take  away  the 
‘  means  existing  in  the  country  for  setting  them 
‘  to  work,  and  improving  their  condition.  Should 

*  the  Irish  absentee  landlord  return .  to  reside  at 
‘  home,  a  considerable  portion  of  the  food  now 
1  exported  to  pay  his  rent  would  be  transferred 
‘  by  him  to  Irish  tradesmen,  artisans,  and  la- 

*  borers,  whom  he  could  not  avoid  employing  to 
‘  satisfy  a  variety  of  wants.  Ireland  would  pro- 
‘  fit,  pro  tanto,  by  the  additional  employment  and 
-  subsistence  afforded  to  her  inhabitants.  As  it 
‘  is,  she  loses,  by  the  absence  of  her  landlords,  ex- 

*  actly  what  she  would  gain  by  their  return.” 

As  I  feel  called  upon  to  remark  generally  upon 
the  absence  of  coherency,  and  also  upon  the  in¬ 
correctness  with  which  the  propositions  contained 
in  the  foregoing  passages  are  put  together,  and  to 
invite  your  attention  to  the  discrepancy  that  ex¬ 
ists  between  the  line  of  argument,  which  it  con¬ 
tains,  and  that  previously  adduced  from  the  ear¬ 
lier  part  of  the  same  work ;  yet  I  must  beg  you  to 
fix  your  notice  more  especially  on  the  paragraph 
near  the  end,  commencing  with  the  words, 
“  Should  the  Irish  absentee  landlord  return  to  re¬ 
side  at  home,”  &e.  because  it  will  be  found  that 
in  this  passage  there  is  a  reconstruction  of  the 
identical  proposition  of  the  two  sources  of  pro¬ 
duction  as  laid  down  by  Adam  Smith  and  Say, 
onfy,  the  conclusion  is  substantiated  by  means  of 
a  backward  process  of  inference.  And  here  it  is 
interesting  to  note  the  strong  agency  of  facts  in 
urging  on  a  recognition  of  truth;  for  in  tic  in¬ 


stance  now  before  us  it  is  accomplished,  even 
though  the  mind  of  the  author  is  in  a  state  so 
perplexed  and  bewildered  by  the  previous  advoca¬ 
cy  of  an  opposite  line  of  argument,  that  it  does 
not  perceive  the  consequences  issuing  out  of  the 
proposition  it  has  been  under  the  necessity  of 
constructing ;  hence,  no  material  change  in  his 
general  conclusions,  or  even  a  doubt  of  their  va¬ 
lidity  is  effected,  on  account  of  the  adoption  by 
himself  of  a  contrariety  of  argument. 

CU  At  this  part  of  the  investigation,  I  desire  to  call 
your  attention  to  another  remarkable  feature  per¬ 
vading  the  entire  matter  of  argument  now  brought 
under  notice.  It  is  manifest,  that  the  duty  im¬ 
perative  on  those  who  were  arguing  the  case,  was, 
to  have  exhibited  a  well-defined  source  of  advan¬ 
tage  accruing  from  the  proposed  change  :  for  the 
object  sought  to  be  attained  by  making  the  change 
is  that  of  opening  a  way  to  the  formation  of  ad¬ 
ditional  capital,  in  order  that  the  increase  of  the 
means  of  sustaining  population,  and  the  increase 
of  population,  may  be  preserved  in  a  progression 
justly  proportioned,  the  one  to  the  other.  In  the 
place  of  which,  the  whole  attention  has  been  ab¬ 
sorbed,  and  the  whole  strength  of  argument  ex¬ 
pended,  merely  on  the  attempt  to  show  that  from 
such  a  change  as  that  contemplated  no  retrogres¬ 
sive  movement,  or  ill  effect  will  ensue ;  and  even 
on  arguing  the  case  in  this  improperly  limited  and 
unbeneficial  sense,  all  the  efforts  to  sustain  it 
have  proved  futile. 

The  deficiency  to  which  I  have  just  called  at¬ 
tention,  though  pervading  the  whole  of  the  argu¬ 
ments  adduced,  is  yet  rendered  so  conspicuous  in 
the  passage  last  quoted  from  the  work  of  Mr. 
Poulet  Scrope,  that  I  cannot  avoid  feeling  the 
greatest  surprise  at  its  having  escaped  the  notice 
of  the  author  himself.  This  writer,  when  dila¬ 
ting  on  the  consequences  of  indulging  to  a  very 
great  degree  in  a  taste  for  foreign  commodities  bjr 
the  people  of  this  country,  frames  his  case  suc¬ 
cinctly,  and  then  decides  upon  its  results.  He  has 
informed  us,  that  in  the  event  of  a  great  portion 
of  the  income  of  the  country  being  expended 
abroad,  ruin  would  without  doubt  fall,  first  on  the 
tradesmen  of  London ;  then  upon  those  of  our 
watering-places ;  then  upon  many  country  towns ; 
and  then  upon  many  villages ; — but  that  Man¬ 
chester  and  Sheffield,  Leeds  and  Liverpool,  would 
gain  in  exact  proportion  to  the  loss  sustained  by 
the  other  places.  Now  if  I  should  concede  the 
possibility  of  realizing  the  theory  here  advanced, 
by  admitting  that  the  loss  will  be  succeeded  by 
the  gain,  or  the  decrease  by  the  increase,  (and  I 
shall  have  to  show  hereafter  that  it  will  not ;)  yet, 
taking  the  terms  of  the  proposition  as  granted 
strictly,  even  then,  the  result  must  be  in  every 
way  prejudicial.  The  writer  asserts  that  the  gain 
of  some  places  will  be  “  exactly  proportioned,''' 
to  the  loss  of  others.  Now  the  words  “  exactly 
proportioned,”  must  of  necessity  assign  an  equal 
measure  or  quantity  to  both  the  predicates  of  this 
proposition.  The  implication  therefore  is,  that 
the  predicate  antecedent,  and  the  predicate  pro- 
cedent  are  equal  the  one  to  the  other.  The 
problem  will  then  stand  thus.  Let  the  subtrac¬ 
tion  from  an  ascertained  congregate  be  equal  to 
the  number  1000,— let  the  addition  to  another 
ascertained  congregate  be  also  equal  to  the  num¬ 
ber  1000, — hence,  no  increase  in  the  aggregate. 
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It  follows,  therefore,  that  the  postulate  or  object 
required,  which  is  increase,  is  not  found. 

I  will  now  bring  forward  another  error,  which 
is  similar  and  of  equal  importance  to  that  which 
I  have  just  examined.  It  is  contained  in  that 
part  of  Mr.  M’Culloch’s  “  Principles  of  Political 
Economy,”  to  which  I  have  before  alluded,  and 
occurs  at  page  155.  It  is  as  follows : 

“  Admitting  however,  that  the  total  abolition  of 
‘  the  prohibitive  system  might  force  a  few  thou- 
‘  sand  workmen  to  abandon  their  present  occupa- 
‘  tions,  it  is  material  to  observe  that  equivalent 
1  new  ones  would,  in  consequence,  be  open  to  re- 
‘  ceive  them ;  and  that  the  total  aggregate  de- 
‘  mand  for  their  services  would  not  he  in  any  de- 
'  gree  diminished.  Suppose  that,  under  a  sys- 
1  tern  of  free  trade,  we  imported  a  part  of  the 
1  silks  and  linens  we  now  manufacture  at  home : 
‘  it  is  quite  clear,  inasmuch  as  neither  the  French 
‘  nor  Germans  would  send  us  their  commodities 
‘  gratis,  that  we  should  have  to  give  them  an 
‘  equal  amount  of  British  commodities  in  ex- 
‘  change ;  so  that  such  of  our  artificers  as  had 
‘  been  engaged  in  the  silk  and  linen  manufac- 
1  tures,  and  were  thrown  out  of  them,  would,  in 
‘  future,  obtain  employment  in  the  production  of 
‘  the  articles  that  must  be  exported  as  equiva- 
‘  lents  to  the  foreigner.  We  may,  by  giving  ad- 
‘  ditional  freedom  to  commerce,  change  the  spe- 

*  cies  of  labor  in  demand,  but  we  cannot  lessen 

*  its  quantity .” 

It  is  here  asserted,  that  in  the  event  of  a  stated 
degree  of  freedom  being  acted  on,  workmen  would 
be  forced  to  abandon  their  occupations,  but  that 
it  is  material  to  observe  that  equivalent  new  ones 
woultT,  in  consequence,  be  open  to  receive  them, 
and  that  the  total  aggregate  demand  for  their 
services  would  not  be  ih  any  degree  diminished. 
Here  then  is  exhibited  a  deficiency  of  matter 
which  is  of  a  character  precisely  similar  to  that 
which  I  have  noticed  as  existing  in  the  work  of 
Mr.  Poulet  Scrape.  The  author  has  abandoned 
the  great  position  which  he  was  bound  to  have 
maintained,  namely,  that  of  increase.  From  this 
he  has  retreated,  and  has  taken  his  stand  merely 
on  an  equivalent.  Injury  is  admitted  by  the  first 
portion  of  his  proposition ;  and  only  an  equiva¬ 
lent  is  contended  for  by  the  last. 

To  show  how  cruelly  such  a  course  of  action 
would  operate,  I  will  suppose  the  case  in  its  ap¬ 
plication  to  a  number  of  agricultural  laborers. 
They  are  informed  that  it  is  necessary  they  should 
abandon  the  occupation  in  which  they  have  been 
brought  up,  and  instead  of  laboring  in  the  fields, 
they  must  henceforth  labor  in  the  factories.  Now, 
in  effecting  such  a  change,  how  much  of  severe 
suffering  must  be  endured  !  The  parties  are  to 
be  forced  to  quit  the  scenes  of  all  their  earliest, 
and  to  them  most  happy,  associations,  the  places 
where  alone  they  may  Rave  relatives  and  friends. 
Their  habits  of  life  are  to  undergo  an  entire 
change.  The  art  in  which  they  have  been  edu¬ 
cated  and  are  toiling,  the  habit  of  which  has  be¬ 
come  so  firmly  rooted  in  their  natures,  is  to  be 
abandoned,  and  in  its  place  a  new  and  most  irk¬ 
some  employment  is  to  be  learnt  and  to  be  prac¬ 
ticed.  Many  other  circumstances  might  be  enu¬ 
merated,  showing  the  misery  which  could  not 
fail  to  be  attendant  upon  the  course  of  change 
here  alluded  to.  Now  all  this  is  to  be  undertaken 


and  endured,  and  yet  no  social  advantage  what-' 
ever  is  shown  as  accruing.  For  as  it  respects  tire 
entire  community,  a  thing  hr  possession  is  to  be 
relinquished,  and  one  of  equal  capacity  merely 
is  to  be  had  in  its  place  ;  “  equivalent  new  ones  ” 
being  the  utmost  amount  that  is  contended  for. 
If  it  could  be  shown  that  such  a  course  of  change 
as  that  adverted  to  was  necessary  in  order  to  se¬ 
cure  the  advancement  of  other  persons,  and  that 
it  embraced  likewise  the  ultimate  good  of  the 
parties  immediately  connected  with  the  change, 
or  even  of  their  descendants,  that  is,  that  it  em¬ 
bodied  the  great  law  of  general  increase,  the 
course  could  not  be  objected  against,  and  must  be 
cheerfully  submitted  to,  notwithstanding  the  suf¬ 
ferings  by  which  it  may  be  accompanied.  But  it 
will  be  seen  that  no  such  law  as  that  of  increase  is 
attempted  to  be  shown,  and  I  shall  have  to  prove 
hereafter,  that  even  the  equivalent  which  these 
writers  have  so  carelessly  introduced  into  their 
trains  of  reasoning,  cannot  be  maintained.  I 
shall  have  to  show  that  the  law  of  expansion  or 
increase  consists  in  an  arrangement  of  matter 
very  different  from  that  which  they  have  put 
forth. 

Thus  it  is  obvious  that  a  course  of  action  has 
been  traced  out  and  promulgated  as  the  theory 
which  is  to  bring  in  its  train  extensive  devasta¬ 
tion,  misery,  and  ruin,  without  the  pretext  of 
utility  being  even  put  forth  as  an  inducement  for 
its  adoption.  Such  a  state  of  things,  if  brought 
about,  would,  assuredly,  be  the  realizing  that 
pernicious  and  destructive  economy  which  every 
benevolent  man  would  desire  to  see  averted, 
which  every  wise  legislator  would  use  his  most 
strenuous  efforts  to  counteract,  and  which  every 
writer  on  political  economy  professes  to  argue 
against. 

I  will  now  adduce  an  example  of  the  equally 
weak,  inconsiderate,  and  careless  manner  in  which 
this  great  subject  has  been  treated  when  it  has 
been  surveyed  in  its  practical  character,  that  is, 
after  the  theory  which  I  have  now  examined,  has 
been  urged  on  its  course,  and  its  effects  upon  the 
condition  of  mankind  brought  under  observation. 
The  matter  which  I  request  you  to  consider,  is 
contained  in  a  speech  made  by  Dr.  Bowring  in 
the  House  of  Commons,  in  July,  1835,  on  the 
subject  of  the  distress  of  the  Hand-loom  Weavers, 
and  is  as  follows : 

“  I  will  recall  to  the  House  some  few  facts 
‘  elicited  before  former  Committees,  showing  that 
‘  this  distress  of  the  weavers  has  been  but  of  too 
‘  frequent -occurrence,  and  I  think  I  can  show 
‘  that  it  is  an  inevitable  condition  of  a  species  of 

*  labor  easily  learned,  and  constantly  intruded  on 
‘  and  superseded  by  cheaper  means  of  production. 
‘  A  very  short  cessation  of  demand,  where  the 
‘  competition  for  work  is  so  great/ and  the  work- 
‘  men  so  multitudinous, ‘pro duces  a  crisis.  The 

*  hand-loom  weavers  are  on  the  verge  of  that 
‘  state,  beyond  which  human  existence  can  hardly 
1  be  sustamed,  and  a  very  trifling  check  hurls  them 
‘  into  the  regions  of  starvation.  The  Committee 

*  of  1818  assorted  that  the  silk-ribbon  weavers 
‘  were  suffering  great  privations  and  distress. 

*  Witnesses  then  stated  that  a  warper  could  only 
‘  get  3s.  G d.  per  week,  and  a  weaver  4s. ;  that 
‘  ordinary  weavers  were  only  paid  5s.  6 d.  a  week. 
1  Now,  if  the  price  of  food  at  that  period  be  con- 
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‘  sidered,  their  distress  must  have  been  extreme ;  ;  ‘  ‘  seded  the  produce  of  India.  The  court  de. 
‘  and  the  same  or  similar  details  have  been  '■  ‘  ‘  clare,  that  they  are  at  last  obliged  to  abandon 
‘brought  out  at  every  investigation.  In  1826,  ■  “the  only  remaining  portion  of  the  trade  in 
‘  the  silk- weavers  were  stated  to  have  gained  on  j  ‘  ‘  cotton  manufactures,  both  in  Bengal  and  Ma- 

*  an  average  only  5s.  6 d.  per  week ;  and  the  j  ‘  ‘  dras,  because,  through  the  intervention  of 
‘Hand-loom  Weavers’  Committee  have  had  it  “power-looms,  the  British  goods  have  a  decided 
‘  given  in  evidence,  that  in  certain  districts  not  ‘  ‘  advantage  in  quality  and  price.  Cotton  piece- 
‘  3s.  6 d.  per  week  was  paid  to  the  weaver.  To  ‘  ‘  goods,  for  so  many  ages  the  staple  manufac- 
‘  deny  their  light  to  commiseration  would  be  as  *  ‘ture  of  India,  seems  thus  for  ever  lost.  The 
‘  thoughtless  as  cruel.  I  do  not  deny  it.  I  only.  ‘  ‘  Caeca  muslins,  celebrated  over  the  whole 
‘  implore  a  fit  attention  to  the  remedies  proposed.  ‘  ‘world  for  their  beauty  and  fineness,  are  also 
‘  No  one  can  shut  his  eyes  to  the  great  changes  ‘  ‘  annihilated,  from  the  same  cause.  And  the 
‘  which  the  improvements  of  machinery  have  in-  ‘  ‘present  suffering,  to  numerous  classes  in  India, 

*  troduced  into  the  whole  field  of  manufacturing  ‘  ‘  is  scarcely  to  be  paralleled  in  the  history  of 
‘industry — improvements,  which,  by  superseding  ‘‘commerce.’” 

*  manual  labor  more  and  more,  infallibly  bring  Now,  the  facts  thus  stated  are  the  results  of 

*  -until  them  in  the  transition  much  of  temporary  the  application  of  the  free  principle  of  trade  to  a 
‘  suffering.  The  condition  of  the  man  who  has  class  of  the  people  of  India  and  of  England.  As 

*  to  compete  with  a  cheaper,  better,  or  more  rapid  they  respect  the  former,  they  present  indeed  a  la- 
‘  mode  of  production,  must  be  deteriorated.  The  mentable  picture  of  wide-spreading  destruction 
‘  national  good  cannot  he  purchased  but  at  the  and  misery.  Upon  considering  the  nature  of  the 

*  expense  of  some  individual  evil.  No  advance  matter  thus  presented,  I  must  entreat  you  to  re- 

*  was  ever  made  in  manufactures  but  at  some  mark  especially,  that  throughout  the  description 

‘  cost  to  those  who  were  in  the  rear ;  and  of  all  here  given  there  is  no  allusion  made  to  the  opera- 
‘  discoveries,  the  power-loom  is  that  which  most  tion  of  the  great  compensating  principle.  If  the 
‘  directly  bears  on  the  condition  of  the  hand-loom  speaker  had  entertained  an  entire  confidence  in 
‘  weaver.  He  is  already  beaten  out  of  the  field  the  principle  of  free  trade,  he  would,  after  having 
‘  in  many  articles ;  he  will  infallibly  be  compelled  described  the  lamentable  issues  of  his  theory, 
‘  to  surrender  many  more.  have  endeavored  to  show  that  the  people  thus 

“  I  hold,  Sir,  in  my  hand,  the  correspondence  oppressed  and  injured  by  the  changes  effected  in 

*  which  has  taken  place  between  the  Governor-  one  quarter,  had  yet  found  their  labor  demanded, 

*  General  of  India  and  the  East  India  Company,  or  their  injuries  compensated  for,  by  increased 
‘  on  the  subject  of  the  Dacca  hand-loom  weavers,  prosperity  in  another  quarter ;  and  hence,  in  the 
‘  It  is  a  melancholy  story  of  misery  as  far  as  they  aggregate,  the  condition  of  the  entire  people  had 
‘  are  concerned,  and  as  striking  an  evidence  of  been  improved.  But  instead  of  this,  the  com. 
‘  the  wonderful  progress  of  manufacturing  indus-  prehensive  language  of  the  GovemortfSencral 
‘  try  in  this  country.  Some  years  ago  the  East  is,—' “  The  present  suffering  to  numerous  classes 
‘  India  Company  annually  received  of  the  pro-  in  India,  is  scarcely  to.be  paralleled  in  the  history 

*  duce  of  the  looms  of  India  to  the  amount  of  of  commerce.”  The  words  “  numerous  classes” 
‘  from  G, 000, 000  to  8,000,000  of  pieces  of  cotton  demand  especial  consideration,  and  should  lead 
‘  goods.  The  demand  gradually  fell,  to  some-  to  the  following  out  the  facts  to  their  most  ex- 
‘  what  more  .than  1,000,000,  and  has  now  nearly  tended  ramifications. 

‘  ceased  altogether.  In  1800,  the  United  States  In  giving  the  above  description,  the  speaker 
‘  took  from  India  nearly  800,000  pieces  of  cot-  has  taken  upon  himself  to  assure  us  that  individ- 
‘  tons  ;  in  1830  not  4000.  In  1800,  1,000,000  ual  injury  is  the  inseparable  concomitant  of  na- 

*  pieces  were  shipped  to  Portugal;  in  1830,  only  tional  good.  Now  it  would  have  been  better  at 
‘  20,000.  Terrible  are  the  accounts  of  the  wretch-  the  same  time  that  he  had  put  forth  60  fornnda- 
‘  edness  of  the  poor  Indian  weavers,  reduced  to  ble  a  proposition,  thathe  had  shown  also  the  quar- 
‘  absolute  starvation.  And  what  was  the  sole  ter  whence  he  had  derived  it.  I  beg  to  express 
‘  cause  ?  The  presence  of  the  cheaper  English  a  thorough  conviction,  which  I  will  substantiate 
‘  manufacture,  the  production  by  the  power-loom  hereafter,  of  its  being  wholly  false,  and  merely 
‘  of  the  article  which  these  unhappy  Hindoos  had  struck  out  for  the  purpose  of  momentary  conve- 
‘  been  used  for  ages  to  make  by  their  unimproved  nience :  and  that  if  the  speaker  had  been  urged 
‘  and  hand-directed  shuttles.  Sir,  it  was  impos-  upon  a  course  of  proof,  he  would  quickly  have 
‘  sible  that  they  could  go  on  weaving  what  no  sought  refuge  for  his  recklessness  and  his  wealc- 
‘  one  would  wear  or  buy.  Numbers  of  them-  died  ness  behind  a  form  of  words  which,  on  occasions 
‘of  hunger;  the  remainder  were,  for  the  most  of  similar  difficulty,  have  been  found  so  useful 
4  part,  transferred  to  other  occupations,  principally  and  so  indispensable  to  his  coadjutors  ;  the  words 

*  agricultural.  Not  to  have  changed  their  trade  I  allude  to  are — “the  subject  does  not  admit  o 
‘  was  inevitable  starvation.  And  at  this  moment,  a  satisfactory  solution.’* 

‘  Sir,  that  Dacca  district  is  supplied  with  yam  Having  concluded  this  portion  of  my  argu- 

*  and  cotton  cloth  from  the  power-looms  of  Eng-  ment,  I  think  it  right  in  this  place  to  advert  more 

*  land.  I  will  ask  the  advocates  of  Mr.  Fieldefrs  largely  to  the  writings  of  Adam  Smith,  because 

‘  measure,  whether  his  Bill,  or  a  thousand  such  this  author  has  treated  more  elaborately  and  more 

‘  Bills,  would  have  kept  up  wages  in  Dacca,  or  influentially  than  any  other  on  the  great  s  ,-j'  c 
‘  have  prevented  one  iota  of  the  calamities  which  which  we  are  called  upon  to  investigate. 

‘  there  had  but  one  possible  remedy,  a  change  of  work  of  this  author,  the  ‘  Wealth  of  Nation i , 
‘occupation?  The  language  of  the  Governor-  has  acquired  for  bis  name  so  much  celebrity,  a 
‘General  is, —  has  been  so  highly  extolled  by  statesmen  an 

“  ‘  European  skill  and  machinery  have  super-  writers  on  Political  Economy,  that  I  feel  deep 
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gret  at  having  to  impugn  the  judgement  pro- 
nounced  upon  it.  But  the  highest  tribute  that 
can  be  offered  to  the  memory  of  the  author  of 
such  a  work  is  to  infer  that  his  mind  was  actua¬ 
ted  solely  by  a  love  of  truth,  and  that  it  would 
be  fulfilling  his  -wishes  and  intentions  if  I  should 
be  able  to  separate  in  it  that  which  is  false  from 
that  which  is  true,  so  that  the  dullness  and  defor¬ 
mity  of  the  one  may  be  brought  into  contrast 
with  the  purity  and  lustre  of  the  other. 

It  has  been  said  of  his  work  that  it  contains  a 
luminous  exposition  of  the  great  subject  of  which 
it  treats,  but  a  few  references  and  arguments  will 
show  that  such  an  opinion  has  been  delivered 
without  due  consideration.  With  regard  then 
to  the  remarkable  proposition  which  has  formed 
the  substantive  matter  of  the  preceding  part  of 
my  argument,  wherein  the  superior  advanta¬ 
geousness  to  -a  country  of  its  home  trade  is  as¬ 
serted,  and  which  has  excited  so  much  notice,  and 
created  so  much  confusion  among  commentators 
and  reasoners,  and  which  remains  to  the  present 
moment  wholly  undisposed  of,  I  have  to  observe, 
that  it  would  appear  as  though  his  mind  had  been 
enabled  to  take  merely  a  sudden  or  transient  view 
of  the  great  arrangement  of  facts  which  the 
proposition  expresses ;  for,  subsequently,  he  falls 
away  altogether  from  it,  and  proceeds,  on  many 
occasions,  to  argue  in  direct  opposition  to  the 
great  conclusion  thereby  adopted. 

The  4th  book  of  this  work  is  devoted  to  an  ex¬ 
amination  of  the  different  systems  of  Political 
Economy,  and  herein  the  policy  of  affixing  regu¬ 
lations  or  restrictions  upon  productions  is  treated 
of  in  a  most  elaborate  manner.  The  matter  oc¬ 
cupies  about  one-third  part  of  the  entire  work.  The 
author  commences  the  2d  chapter  of  this  book 
by  bringing  under  notice  the  restrictions  and  pro¬ 
hibitions  which  the  legislature  has  enacted  at  dif¬ 
ferent  periods  for  the  purpose  of  protecting  such 
commodities  as  are  or  can  be  produced  at  home 
against  the  introduction  and  competition  of  simi¬ 
lar  commodities  from  abroad,  whereby  the  mo¬ 
nopoly  of  the  home-market  has  been  secured  to 
the  domestic  capital  and  industry  employed  in 
producing  these  commodities.  -  He  then  draws 
into  instance  several  of  the  great  staple  produc¬ 
tions  of  the  country,  both  agricultural  and  man¬ 
ufacturing,  as  having  this  protection — these  are 
corn,  live-stock,  and  salt  provisions,  woolen  man¬ 
ufactures,  silk  manufactures,  and  also  many  other 
kinds  of  manufactures,  and  proceeds  to  admit 
that  the  persons  who  are  interested  in  these  sour¬ 
ces  of  production  derive  great  advantage  from 
the  protection  or  monopoly  thus  afforded  them. 
The  passage  is  as  follows 

“  Byrestraining,  either  by  high  duties  or  by  ab- 
‘  solute  prohibition,  the  importation  of  such  goods 
‘  from  foreign  countries  as  can  be  produced  at 
‘  home,  the  monopoly  of  the  home-market  is 
more  or  less  secured  to  the  domestic  industry 
|  employed  in  producing  them.  Thus  the  prolii- 
1  bition  of  importing  either  live  cattle  or  salt  pro- 
1  visions  from  foreign  countries  secures  to  the 
‘  p-aziers  of  Great  Britain  the  monopoly  of  the 
‘  home-market  for  butcher’s  meat.  The  high  du- 
t  t|es  upon  the  importation  of  com,  which  in 
( tfuaes  of  moderate  plenty  amount  to  a  prohibi. 
( tlon»  give  a  like  advantage  to  the  growers  of 
that  commodity.  The  prohibition  of  the  ixnpor- 


‘  tation  of  foreign  woolens  is  equally  favorable  to 
‘  the  woolen  manufacturers.  The  silk  manufac- 
‘  ture,  though  altogether  employed  upon  foreign 

*  materials,  has  lately  obtained  the  same  advan- 
‘  tage.  The  linen  manufacture  has  not  yet  ob- 

*  tained  it,  but  is  making  great  strides  toward  it. 

‘  Many  other  sorts  of  manufactures  have,  in  the 
‘  same  manner,  obtained  in  Great  Britain,  either 
‘  altogether  or  very  nearly,  a  monopoly  against 
‘  their  countrymen.  The  variety  of  goods,  of 

*  which  the  importation  into  Great  Britain  is  pro- 

*  hibited,  either  absolutely  or1  under  certain  cir-  . 

*  cumstances,  greatly  exceeds  what  can  easily 
‘  be  suspected  by  those  who  are  not  well  acquaint- 
‘  ed  with  the  laws  of  the  customs.” 

Now  upon  the  front  of  such  an  argument  as 
is  here  advanced,  it  would  appear  that,  as  advan¬ 
tage  to  all  is  the  thing  sought  after — and  as  ad¬ 
vantage  to  some,  by  means  of  a  defined  line  of 
action  is  here  admitted,  so,  by  parity  of  reason, 
if  by  means  of  similar  regulations,  advantage 
were  carried  on  or  extended  to  all,  the  end  re¬ 
quired  would  be  attained.  The  author,  however, 
does  not  thus  cany  forward  his  course  of  reason¬ 
ing,  as  the  following  passage  which  immediately 
succeeds,  will  show : — 

“  That  this  monopoly  of  the  home  market  fre- 
‘  quently  gives  great  encouragement  to  that  par- 

*  ticular  species  of  industry  which  enjoys.it,  and 
£  frequently  turns  toward  that  employment  a 

*  greater  share  of  both  the  labor  and  stock  of  the 

*  society  than  would  otherwise  have  gone  to  it, 

‘  cannot  be  doubted.  But  whether  it  tends  either 
‘  to  increase  the  general  industry  of  the  society, 

‘  or  to  give  it  the  most  advantageous  direction,  is 

*  not,  PERHAPS,  ALTOGETHER  SO  EVIDENT. 

“  The  general  industry  of  the  society  never  can 
‘  exceed  what  the  capital  of  the  society  can  em- 
‘  ploy.  As  the  number  of  workmen  that  can  be 
£  kept  in  employment  by  any  particular  person 
£  must  bear  a  certain  proportion  to  his  capital,  so 
‘  the  number  of  those  that  can  be  continually 
<  employed  by  all  the  members  of  a  great  society, 

£  must  bear  a  certain  proportion  to  the  whole  capi- 
‘  talof  that  society,  and  never  can  exceed  that  pro. 

‘  portion,  no  regulation  of  commerce  can  increase 
‘  the  quantity  of  industry  in  any  society  beyond 
£  what  its  capital  can  maintain.  It  can  only  di- 

*  vert  a  part  of  it  into  a  direction  into  which  it 
‘  might  not  otherwise  have  gone ;  and  it  is  by  no 
‘  means  certain,  that  this  artificial  direction  is 
‘  likely  to  be  more  advantageous  to  the  society 
‘  than  that  into  which  it  would  have  gone  of  its 
‘  own  accord." 

Now  here  occurs  one  of  those  great  and  im¬ 
portant  points  of  the  science,  upon  treating  which 
it  was  the  duty  of  the  author  to  have  proceeded 
with  the  utmost  circumspection,  to  have  exerted 
the  whole  of  his  ability,  that  he  might  have 
brought  into  operation  the  strength  of  a  general 
principle,  in  order  either  to  establish  or  to  annul 
the  theory  advanced.  But  in  the  place  of  this, 
he  has  put  in  one  of  those  weak  admissions  which 
are  of  such  frequent  occurrence  in  works  on  Po¬ 
litical  Economy,  and  which, .  by  a  few  words, 
fixes  the  taint  of  falseness  upon  an  entire  course 
of  argument.  With  respect  to  the  truth  of  the 
theory,  the  utmost  that  he  has  been  able  to  ad¬ 
vance  directly  is,  that  “  it  is  not,  perhaps,  alto¬ 
gether  so  evident.”  It  will  be  seen,  however,  that 
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the  leaning  of  the  passage  is  toward  the  truth  of 
the  theory  of  regulation. 

Having  thus  brought  together  a  mass  of  facts, 
and  adverted  to  the  laws  which  affect  their  rela¬ 
tionship,  and  then  finding  his  knowledge  of  the 
subject  insufficient  to  reduce  them  to  order,  he  is 
tempted  to  get  out  of  the  difficulty  in  which  he 
is  placed,  by  adopting  the  following  argument, 
which  occurs  at  the  bottom  of  the  same  page 
from  which  the  last  quotation  is  made  : — 

“  Every  individual  is  continually  exerting  him- 
*  self  to  find  out  the  most  advantageous  employ- 
4  ment  for  whatever  capital  he  can  command. — 
‘  It  is  his  own  advantage,  indeed,  and  not  that  of 
4  the  society  that  he  has  in  view — but  the  study 
‘  of  his  own  advantage,  naturally,  or  rather  ne- 
4  cessarily,  leads  him  to  prefer  that  employment 
4  which  is  most  advantageous  to  the  society 

Now  this  argument  contains  a  principle  which, 
if  it  were  true,  would  indeed  solve  the  difficulty, 
and  dispose  of  the  entire  question.  But  it  must 
be  particularly  noticed,  that  it  is  merely  an  as¬ 
sumed  principle,  not  a  proved  one  ;  and  in  order 
to  see  clearly  the  incongruity  of  the  author’s  gen¬ 
eral  course  of  argument,  it  will  only  be  necessary 
to  apply  the  principle  here  advanced  to  the  pro¬ 
position  laid  down  by  himself  respecting  the  su¬ 
perior  advantageousness  of  home  over  foreign 
trade.'  It  will  then  become  apparent,  that -either 
the  principle  must  break  down  the  proposition, 
or,  that  the  proposition  must  recoil  upon  and  an¬ 
nihilate  the  principle :  they  cannot  be  conjoined 
and  co-exist. 

Again,  when  this  important  and  comprehensive 
principle  is  attempted  to  be  brought  into  connex¬ 
ion  with  the  following  arguments  advanced  by 
the  same  author,  it  will  be  evident  that  union 
cannot  subsist  between  them.  The  passages  oc¬ 
cur  in  the  second  book  of  the  5th  chapter.  Treat¬ 
ing  of  agricultural  production,  he  says,  44  No 
4  equal  quantity  of  productive  labor  employed  in 
4  manufactures  can  ever  occasion  so  great  a  re- 
4  production. .  In  them  nature  does  nothing,  man 
4  does  all ;  and  the  reproduction  must  always  be 
4  in  proportion  to  the  strength  of  the  agents  that 
4  occasion  it.  The  capital  employed  in  agricul- 
4  ture,  therefore,  not  only  puts  mto  motion  a 
4  greater  quantity  of  productive  labor  than  any 
4  equal  capital  employed  in  manufactures,  but  in 
4  proportion,  too,  to  the  quantity  of  productive 
4  labor  which  it  employs,  it  adds  a  much  greater 
4  value  to  the  annual  produce  of  the  land  and 
4  labor  of  the  country,  to  the  real  wealth  and  re- 
4  venue  of  its  inhabitants.  Of  all  the  ways  in 
4  which  a  capital  can  be  employed,  it  is  by  far 
4  the  most  advantageous  to  the  society.” 

And  again,  in  the  same  chapter,  and  a  few  pa¬ 
ger  further  on,  -when  treating  of  the  comparative 
benefits  resulting  from  the  three  kinds  of  com¬ 
merce,  the  agricultural,  the  manufacturing,  and 
the  foreign,  there  is  as  follows : — 

44  When  the  capital  of  any  country  is  not  suffi- 
4  cient  for  all  these  three  purposes,  in  proportion 
4  as  a  greater  share  of  it  is  employed  in  agrieul- 
4  ture,  the  greater  will  be  the  quantity  of  produc- 
4  tivc  labor  which  it  puts  into  motion  within  the 
4  country,  as  will  likewise  be  the  value  which  its 
4  employment  adds  to  the  annual  produce  of  the 
4  land  and  labor  of  the  society.  After  agricul- 
4  ture,  the  capital  employed  in  manufactures  puts 


4  into  motion  the  greatest  quantity  of  productive 
4  labor,  and  adds  the  greatest  value  to  the  annual 
4  produce.  That  which  is  employed  in  the  trade 
4  of  exportation  has  the  least  effect  of  any  of  the 
4  three.” 

Again : — 44  The  returns  of  the  foreign  trade  of 
4  consumption  are  seldom  so  quick  as  those  of 
4  the  home  trade.  The  returns  of  the  home  trade 
4  generally  come  in  before  the  end  of  the  year, 

4  and  sometimes  three  or  four  times  in  the  year. 

4  The  returns  of  the  foreign  trade  of  consump. 

4  tion  seldom  come  in  before  the  end  of  the  year. 

4  and  sometimes  not  till  after  two  or  three  years. 

4  A  capital,  therefore,  employed  in  the  home 
4  trade,  will  sometimes  make  twelve  operations, 

4  or  be  sent  out  and  returned,  twelve  times,  before 
4  a  capital  employed  in  the  foreign  trade  of  con- 
4  sumption  has  made  one.  If  the  capitals  are 
4  equal,  therefore,  the  one  will  give  four-and-twen- 
4  ty  times  more  encouragement  and  support  to 
4  the  industry  of  the  country  than  the  other.” 

I  could  adduce  much  more  evidence  of  a  sim¬ 
ilar  tendency,  but  sufficient  has  been  cited  to 
show  that  the  author  himself  has  destroyed  in 
one  place  the  principle  which  he  has  set  up  in 
another. 

It  is  desirable  to  direct,  in  the  most  particular 
manner,  that  attention  be  paid  to  the  passage 
upon  which  I  have  just  commented.  Its  matter 
is  of  a  character  of  the  very  highest  importance ;  I 
for  it  contains  the  germ  or  first  principle  of  a 
great  universal  system.  It  would  be  well  to  have 
it  set  aside  as  a  distinct  substantive  proposition, 
upon  the  examination  of  which  the  most  pro¬ 
found  meditation  and  the  strongest  powers  of  the 
mind  should  be  brought  to  bear.  Moreover,  it 
should  be  subjected  to  the  moral  test  as  well  as 
to  the  physical.  I  will  quote  it  here : — 

44  Every  individual  is  continually  exerting  him- 
4  self  to  find  out  the  most  advantageous  employ- 
4  ment  for  whatever  capital  he  can  command.— 

4  It  is  his  own  advantage,  indeed,  and  not  that 
4  of  the  society  that  he  has  in  view.  But  the 
4  study  of  his  own  advantage,  naturally,  or  ra- 
4  ther  necessarily,  leads  him  to  prefer  that  em- 
4  ployment  which  is  most  advantageous  to  the 
4  society .” 

With  regard  to  the  matter  contained  in  the 
passage  now  under  notice,  Locke  has  argued  very 
differently  in  his  treatise,  entitled  44  Considerations 
of  lowering  the  Interest  and  raising  the  Value  of 
Money.”  He  therein  asserts,  that 44  the  merchant 
may  get  rich  by  a  trade  that  makes  the  kingdom 
poor.”  And,  in  another  part  of  the  same  work, 
as  bearing  on  the  subject  generally,  there  is  as 
follows : — 44  If  the  vertue  and  provident  way  of 
4  living  of  our  ancestors  (content  with  our  native 
4  conveniences  of  life,  without  the  costly  itch  af- 
4  ter  the  materials  of  pride  and  luxury  from 
4  abroad)  were  brought  in  fashion  and  countenance 
4  again  among  us,  this  alone  would  do  more  to 
4  keep  and  increase  our  wealth,  and  enrich  our 
4  land,  than  all  our  paper  helps  about  interest,  ino- 
4  ney,  bullion,  &c,  which,  however  eagerly  "’c 
4  catch  at,  will  not,  I  fear,  without  better  hus- 
4  bandry,  keep  us  from  sinking,  whatever  contri- 
4  vances  we  may  have  recourse  to.  ’Tis  with  a 
4  kingdom,  as  with  a  family.  Spending  less  than 
4  our  own  commodities  will  pay  for,  is  the  sure 
4  and  only  way  for  the  nation  to  grow  rich.  And 
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4  when  that  begins  once  seriously  to  be  consider- ' 
4  ed,  and  our  faces  and  steps  are  in  earnest  turn- 
‘  ed  that  way,  we  may  hope  to  have  our  rents 
‘  rise,  and  the  public  stock  thrive  again.  Till 
‘  then  we  in  vain,  I  fear,  endeavor  with  noise  and 
4  weapons  of  law  to  drive  the  wolf  from  our  own 
1  to  another’s  doors :  the  breed  ought  to  be  extir- 
‘  pated  out  of  the  island.  For  want,  brought  in 
‘  by  ill-management,  and  nursed  up  by  expensive 
‘  vanity,  will  make  the  nation  poor,  and  spare 
‘  nobody.” 

Upon  extending  my  examination  into  that  part 
of  the  “  Wealth  of  Nations,”  wherein  its  author 
has  entered  upon  a  consideration  of  the  important 
branch  of  the  science — the  wages  of  labor — and 
where  he  has  attempted  to  discuss  the  efficiency 
of  the  free  as  compared  with  the  regulating  prin¬ 
ciple,  I  find  that  his  course  of  argument  presents 
a  similar  infirmity,  both  of  premises  and  conclu¬ 
sions,  as  that  which  inheres  in  his  treatment  of 
the  question  of  the  effects  of  regulations  on  capi¬ 
tal.  In  the  1st  book,  and  the  10th  chapter,  he  di¬ 
lates  on  the  law  of  apprenticeship,  and  on  the  in¬ 
stitution  of  corporations,  and  there  occur  the  fol¬ 
lowing  passages : — 

“  Long  apprenticeships  are  altogether  unneces- 
‘  sary.  The  arts,  which  are  much  superior  to  i 
‘  common  trades,  such  as  those  of  making  clocks  | 
‘  and  watches,  contain  no  such  mystery  as  to  re- 
‘  quire  a  long  course  of  instruction.  The  first 
‘  invention  of  such  beautiful  machines,  indeed, 

4  and  even  that  of  some  of  the  instruments  cm- 
‘  ployed  in'  making  them,  must,  no  doubt,  have 
4  been  the  work  of  deep  thought,  and  long  time, 

‘  and  may  justly  be  considered  as  among  the 
‘  happiest  efforts  of  human  ingenuity.  But  when 
‘  both  have  been  fairly  invented,  and  are  well 
‘  understood,  to  explain  to  any  young  -man,  in 
1  the  completes  t  manner,  how  to  apply  the  in- 
‘  struments  and  how  to  construct  the  machines, 

'  cannot  well  require  more  than  the  lessons  of  a 
‘  few  weeks — perhaps  those  of  a  few  days  might 
‘  be  sufficient.  In  the  common  mechanic  trades, 

1  those  of  a  few  days  might  certainly  be  suffi- 
4  cient.  Dexterity  of  hand,  indeed,  even  in  com- 
‘  mon  trades,  cannot  be  acquired  without  much 
!  practice  and  experience.  But  a  young  man  would 
‘  practice  with  more  diligence  and  attention,  if, 

‘  from  the  beginning,  he  wrought  as  a  joumey- 
‘  man ;  being  paid  in  proportion  to  the  little  work 
‘  which  he  could  execute,  and  paying,  in  his  turn, 

‘  for  the  materials  which  he  might  sometimes  spoil 
‘  through  awkwardness  or  inexperience.  His  ed- 
‘  ucation  would  generally,  in  this  way,  be  more 
effectual,  and  always  less  tedious  and  expensive. 

‘  The  master,  indeed,  would  he  a  loser.  He 
‘  would  lose  all  the  wages  of  the  apprentice, 

|  which  he  now  saves  for  seven  years  together. — 

|  In  the  end,  perhaps,  the  apprentice  himself 
|  would  he  a  loser.  In  a  trade  so  easily  learned 
*  he  would  have  more  competitors,  and  his  wages, 
k  when  he  came  to  he  a  complete  workman,  would 
(  10  much  less  than  at  present.  The  same  in- 
f  crease  of  competition  would  reduce  the  profits 
|  of  the  masters,  as  well  as  the  wages  of  the 
t  worhmen.  The  trades,  the  crafts,  the  myste- 
t  :ies>  would  all  he  losers.  But  the- public  would 
,  .  a  gainer,  the  work  of  all  artificers  coming, 
t  .  way>  much  cheaper  to  market." 

‘  It  is  to  prevent  this  reduction  of  price,  and, 


‘  consequently  of  wages  and  profits,  by  restrain- 
‘  ing  the  free  competition  which  would  most  cer- 
4  tarnly  occasion  it,  that  all  corporations,  and  the 
1  greater  part  of  corporation  laws,  have  been  es- 
‘  tablished.” 

“  The  government  of  towns  corporate  were  alto- 
‘  gether  in  the  hands  cif  traders  and  artificers ; 

4  and  it  was  the  manifest  interest  of  every  partic- 
‘  ular  elass  of  them  to  prevent  the  market  from 
4  being  overstocked,  as  they  commonly  express  it, 

4  with  their  own  particular  species  of  industry  ; 

4  which  is,  in  reality,  to  keep  it  always  understock- 
4  ed.  Each  class  was  eager  to  establish  regula- 
4  tions  proper  for  this  purpose,  and,  provided  it 
4  was  allowed  to  do  so,  was  ■willing  to  consent 
4  that  every  other  class  should  do  the  same.  In 
4  consequence  of  such  regulations,  indeed,  each 
4  class  was  obliged  to  buy  the  goods  they  had  oc- 
4  casion  for  from  every  other  within  the  town, 

4  somewhat  dearer  than  they  otherwise  might 
4  have  done.  But,  in  recompense,  they  were  cn- 
4  abled  to  sell  their  own  just  as  much  dearer ;  so 
4  that,  so  far,  it  was  as  broad  as  long,  as  they  say ; 

4  and  in  the  dealings  of  the  different  classes  with- 
4  in  the  town,  with  one  .another,  none  of  them 
4  were  losers  by  these  regulations.  But,  in  their 
4  dealings  with  the  country,  they  were  all  great 
4  gainers ;  and  in  these  latter  dealings  consists 
4  the  whole  trade  winch  supports  and  enriches  ev- 
4  ery  town.” — I  do  not  conceive  it  to  be  necessa¬ 
ry  that  I  should  pause  for  the  purpose  of  analy¬ 
sing  the  matter  thus  extracted.  The  errors  it 
contains  are  so  great,  and  so  conspicuous  that 
the  most  careless  observer  cannot  fail  to  perceive  . 
them. 

I  will  now  adduce  another  passage  having  re¬ 
ference  to  the  Colonial  policy  of  the  country ; 
and,  if  the  matter  expressed  therein  could  be  sub¬ 
stantiated,  this  policy  would  be  placed  in  a  most 
beneficial  and  important  point  of  view.  The 
passage  occurs  'in  the  7th  chapter  of  the  4th 
book,  and  is  as  follows : — 

44  Secondly,  this  monopoly  has  necessarily  eon- 
4  tributed  to  keep  up  the  rate  of  profit  in  ALL 
4  the  different  branches  of  British  trade,  higher 
4  than  it  naturally  would  have  been  had  all  jia- 
4  tions  been  allowed  a  free  trade  to  the  British 
4  colonies.  The  monopoly  of  the  colony  trade,  as 
4  it  necessarily  drew  towards  that  trade  a  greater 
4  proportion  of  the  capital  of  Great  Britain  than 
4  what  would  have  gone  to  it  of  its  own  accord  ; 

4  so,  by  the  expulsion  of  all  foreign  capitals,  it 
4  necessarily  reduced  the  whole  quantity  of  capi- 
4  tal  employed  in  that  trade  below  what  it  would 
4  naturally  have  been  in  the  case  of  a  free 
4  trade.  But,  by  lessening  the  competition  of 
4  capital  in  that  branch  of  trade,  it  necessarily 
4  raised  the  rate  of  profit  in  that  branch.  By  les- 
4  sening,  too,  the  competition  of  British  capitals 
4  in  ALL  other  branches  of  trade,  it  necessarily 
4  raised  the  rate  of  British  profit  in  ALL  thpsc 
4  other  branches.  Whatever  may  have  been,  at 
4  any  particular  period  since  the  establishment  of 
4  the  Act  of  Navigation,  the  state  or  extent  of 
4  the  mercantile  capital  of  Great  Britain,  the  mo- 
4  nopoly  of  the  colony  trade  must,  during  the  con- 
4  tinuance  of  that  state,  have  raised  the  ordinary 
4  rate  of  British  profit  higher  than  it  otherwise 
4  would  have  been,  both  in  that  and  ALLtheoth- 
4  er  branches  of  British  trade.  If,  since  the  estab- 
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4  lishment  of  the  Act  of  Navigation,  the  ordinary 
‘  rate  of  British  profit  has  fallen  considerably,  as 
4 it  certainly  has,  it  must  have  fallen  still  lower, 
‘  had  not  the  monopoly  established  by  that  Act 
4  contributed  to  keep  it  up.” 

Now  the  passage  just  quoted,  is,  probably,  the 
most  comprehensive  proposition  of  facts,  which 
the  work  from  which  it  is  extracted  contains.  It 
should  be  noticed  particularly,  that  herein  it  is  de¬ 
clared,  that  the  advantage  accruing  from  the  line 
of  policy  pursued,  was  not  confined  merely  to  the 
productions  or  capital  immediately  conjoined  with 
the  colonial  trade,  but  was  extended  to  all  other 
branches  of  British  trade,  that  is,  the  entire  capi¬ 
tal  of  the  country.  If  this  be  true,  it  would  be 
impossible  to  invent  more  perfect  mechanism.  It 
is  remarkable,  however,  that  the  author  treated 
this  in  a  similar  maimer  as  he  did  his  other  great 
proposition  respecting  home  trade;  for,  having 
given  birth  to  his  great  mental  offspring,  he  in¬ 
stantly  commenced  the  operation  of  destroying 
it.  . 

There  are  many  other  passages  in  this  work, 
all  combining  to  prove  the  great  deficiency  of 
knowledge  under  which  the  author  of  .them  must 
have  labored;  but  it  would  be  both  useless  and 
tedious  to  collect  them.  In  confirmation,  how¬ 
ever,  of  the  incomplete  and  erroneous  character 
of  a  very  considerable  portion  of  the  “  Wealth  of 
Nations,”  it  will  be  desirable  to  make  reference  to  a 
critical  survey  of  the  work  which  is  contained  in 
the  introduction  of  Mr.  M'Culloch’s  44  Princi¬ 
ples  of  Political  Economy.”  At  page  56,  there 
is  as  follows : — 

“At  length,  in  1776,  our  illustrious  country- 
4  man,  Adam  Smith,  published  the  ‘Wealth  of 
‘  Nations,’  a  work  which  has  done  for  political 
‘  economy  what  the  Essay  of  Locke  did  for  the 
‘  philosophy  of  mind.  In  this  work  the  science 
‘  was,  for  the  first  time,  treated  in  its  fullest  ex- 
‘  tent ;  and  the  fundamental  principles  on  which 
4  the  production  of  wealth  depends ,  established 
4  beyond  the  reach  of  cavil  and  dispute .” 

Again,  at  page  58 : — “  In  adopting  the  discov- 
‘  eries  of  others,  he  has  made  them  his  own ;  he  has 
‘  demonstrated  the  truth  of  principles  on  which 
4  his  predecessors  had,  in  most  cases,  stumbled  by 
4  chance  ;  has  separated  them  from  the  errors  by 
4  which  they  were  encumbered,  traced  their  re- 
1  mote  consequences,  and  pointed  out  their  limi- 
‘  tations ;  has  shown  their  practical  importance 
4  and  real  value,  their  mutual  dependence  and  re- 
4  lation ;  and  has  reduced  them  into  a  consistent, 
4  harmonious ,  and  beautiful  system.” 

And  again,  in  the  body  of  Jiis  work,  when 
treating  of  restrictions  on  commerce,  and  the 
prohibitive  system,  there  occurs  at  page  158,  the 
following  passage  : — “  But  its  complete  overthrow 
4  was  reserved  for  Dr.  Smith,  who  has  examined 
4  and  refuted  the  various  arguments  in  favor  of 
4  commercial  restrictions,  in  the  most  able  and 
4  masterly  manner,  and  with  an  amplitude 
4  of  illustration  that  leaves  nothing  to  be  de. 
4  sired.'’ 

After  perusing  the  passages  here  cited,  where¬ 
by,  on  account  of  the  great  and  unqualified  com¬ 
mendation  they  bestow,  the  mind  is  induced  to 
entertain  a  notion  of  completeness  or  perfection 
respecting  the  work  of  which  they  were  written, 
it  excites  no  little  surprise  to  find  the  following 


matter  by  the  same  author,  occurring  too  in  the 
same  page  as  that  wherefrom  the  second  quota¬ 
tion  is  taken : — 

44  But  however  excellent  in  many  respects,  still 
4  it  cannot  be  denied  that  there  are  errors,  and 
4  those  too  of  no  slight  importance,  in  the 4  Wealth 
4  of  Nations.’  Dr.  Smith  does  not  say,  that  in 
4  prosecuting  such  branches  of  industry  as  are 
4  most  advantageous  to  themselves,  individuals 
4  necessarily  prosecute  such  as  are  at  the  same 
‘  time,  most  advantageous  to  the  public.  His 
4  leaning  to  the  system  of  M.  Quesnay,  a  leaning 
4  perceptible  in  every  part  of  his  work,  made  him 
4  so  far  swerve  from  the  sounder  principles  of  his 
4  own  system,  as  to  admit  that  the  preference 
4  shown  by  individuals  in  favor  of  particular  em- 
4  ployments  is  not  always  a  true  test  of  their  pub- 
4  lie  advantageousness.  He  considered  agricul- 
4  ture,  though  not  the  only  productive  cmploy- 
4  ment,  as  the  most  productive  of  any ;  the  home 
4  trade  as  more  productive  than  the  direct  foreign 
4  trade ;  and  the  latter  than  the  carrying  trade. 

4  It  is  clear,  however,  that  these  distinctions  arc 
4  all  fundamentally  erroneous .” 

And  again,  at  the  bottom  of  the  same  page 
4  44  Perhaps,  however,  the  principal  defect  in  the 
4  4  Wealth  of  Nations,’  consists  in  the  erroneous 
4  doctrines  laid  down  with  respect  to  the  invaria- 
4  ble  value  of  corn,  and  the  effect  of  fluctuations 
4  in  wages  and  profits  on  prices.  These  have 
4  prevented  Dr.  Smith  from  acquiring  clear  and 
4  accurate  notions  respecting  the  nature  and  cau- 
4  ses  of  rent,  and  the  laws  which  govern  the  rate 
4  of  profit ;  and  have,  in  consequence,  vitiated 
4  the  theoretical  conclusions  in  those  parts  of  his 
4  work  which  treat  of  the  distribution  of  wealth 
4  and  the  principles  of  taxation.” 

It  is  greatly  to  be  lamented  that  in  treating  of 
a  science  wherein  it  is  professed  to  expound  both 
social  and  physical  law,  and  where,  consequently, 
accuracy  of  description  is  of  vital  importance, 
this  author  should  have  practiced  the  latitude  here 
exhibited. 

It  \vill  be  seen  that  his  list  of  exceptions 
is  most  formidable  both  in  number  and  olia- 


acter. 

In  one  passage  he  has  declared  that  the 
fundamental  principles  on  which  the  produc- 
,ion  of  wealth  depends,  have  been  established  bc- 
;ond  the  reach  of  cavil  and  dispute ;  while,  witn- 
n  the  space  of  two  succeeding  pages,  he  has  de- 
;lared  reversely',  that  the  doctrine  inculcated  re- 
ipecting  the  value  to  a  country  of  its  agriculture 
iroduction,  of  its  home  trade,  of  its  foreign  traae, 
md  of  its  carrying  trade,  is  fundamentally  eh- 
ioneous.  And  then,  in  addition  to  the  sources 
>f  error  thus  enumerated,  lie  brings  into  instance 
>ther  erroneous  doctrines  in  the  work,  allegmg 
hat  these  constitute  its  principal  defect. 

If  one  item  alone  were  selected  from  the  list 
>f  exceptions,  yet  this  would  be  sufficient  to  place 
ill  the  great  conclusions  of  the  work  in  abeyance, 
[t  is  this the  laws  which  govern  the  rate  oi 
,rofit.  Now  as  the  object  required  is  capital  or 
vealth ;  as  profit  is  a  term  signifying -the  ^crease 
>f  capital  or  wealth ;  so,  faffing  to  find  the  la 

vhich  govern  the  rate  of  profit,  is  faffing  0 

he  laws  of  the  formation  of  capital ;  or,  m  otlicr 
Is,  failing  to  dcvelope  the  subject-matte 
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ARGUMENT  FIRST. 

Part  II. 

The  question,  selected  from  your  Book  of  In¬ 
structions,  upon  the  examination  of  which  I  will 
now  enter,  is  this : 

“  Whether  the  evil  arises  by  the  increase  of  their 
'  number  without  a  proportional  increase  in  the 
<  demand  for  their  labor  ?” 

As  the  matter  comprehended  by  this  question 
lias  been  more  particularly  treated  of  by  Malthus, 
and  as  his  writings  have  acquired  considerable 
influence  over  a  great  portion  of  the  public  mind, 
it  is  incumbent  upon  me  to  direct  my  attention 
to  an  analysis  of  the  works  of  this  author. 

On  referring  to  his  work  entitled  “  Principles  of 
Political  Economy,”*  I  find  that  he  commences 
his  investigation  of  the  science,  by  adopting  a 
ne-scicntific  principle,  which  is,  that  the  subject 
of  which  he  is  about  to  treat,  does  not  admit  of 
accurate  definition,  and  in  other  parts  of  his  wri¬ 
tings,  there  are  re-assertions  of  this  opinion.  Such 
a  principle  being  admitted,  it  was  not  to  be  ex¬ 
pected  that  in  the  subsequent  investigations  and 
arguments  of  its  author,  matter  of  much  value 
was  to  be  found.  At  page  3  he  presents  an  enu¬ 
meration  of  the  various  parts  of  the  subject, 
which,  notwithstanding  all  that  has  been  written 
on  them,  he  considers  to  be  still  involved  in  obscu¬ 
rity.  The  passage  is  as  follows : — 

“  Since  that  era,  the  subject  has  attracted  the 
‘  attention  of  a  great  number  of  persons,  particu. 
‘  larly  during  the  last  twenty  or  thirty  years.— 
‘  All  the  mam  propositions  of  the  science  have 
‘  been  examined,  and  the  events  which  have  since 
‘  occurred,  tending  either  to  illustrate  or  confute 
‘  them,  have  been  repeatedly  discussed.  The  rc- 
‘  suit  of  this  examination  and  discussion  seems  to 
‘  be,  that  on  some  very  important  points  there  are 
‘  still  great  differences  of  opinion.  Among  these, 
‘  perhaps,  may  be  reckoned — the  definitions  of 

*  wealth  and  of  productive  labor — the  nature  and 
‘  measures  of  value — the  nature  and  extent  of 
‘  the  principles  of  demand  and  supply — the  origin 
‘  and  progress  of  rent — the  causes  which  deter- 
‘  mine  the  wages  of  labor  and  the  profits  of  stock 
‘  — the  causes  which  practically  retard  and  limit 
‘  the  progress  of  wealth — the  level  of  the  precious 
‘  metals  in  different  countries — the  principles  of 

*  taxation,  &c.  On  all  these  points  and  many 

‘  others  among  the  numerous  subjects  which  be- 
‘  long  to  political  economy,  differences  have  pre- 
‘  vailed  among  persons  whose  opinions  are  enti- 
‘  tied  to  attention.  Some  of  these  questions  are 
‘  to  a  certain  degree  theoretical ;  and  the  solution 
‘  of  them,  though  obviously  necessary  to  the  im- 
‘  provement  of  science,  might  not  essentially  af- 
‘  feet  its  practical  rules ;  but  others  are  of  such  a 
‘  nature,  that  the  determination  of  them  orfe  way 
‘  or  the  other,  will  necessarily  influence  the  con- 
‘  duct  both  of  individuals  and  of  governments ; 
‘  nnd  their  correct  determination  therefore  must 
‘  be  a  matter  of  the  highest  practical  import- 
‘  ance.”  # 

In  the  passage  just  quoted,  the  author  has  enu- 
merated  several  main  propositions,  as  being,  at 

*  On  quoting  trom^his  work,  I  beg  to  observe  that  I  make 
use  of  the  latest  edition  published  since  the  death  of  the  au¬ 
thor,  and  which  the  editor  represents  to  have  undergone  a  re¬ 
cent  revision  by  the  author  lumself. 


the  period  when  he  wrote,  imperfectly  investiga¬ 
ted.  From  these  I  will  select  four,  in  order  that 
they  may  stand  in  a  prominent  poiat  of  view, 
when  their  all-important  nature  cannot  fail  to  be 
discerned  and  allowed.  These  are — the  nature 
and  measure  of  value — the  nature  and  extent  of 
the  principles  of  demand  and  supply — the  causes 
which  determine  the  wages  of  labor— *the  causes 
which  determine  the  profits  of  stock.  Now,  if 
it  be  true  that  these  parts  of  the  science,  together 
with  the  others  enumerated  also,  be  unknown,  I 
shall  be  justified  in  asserting  that  no  material 
part  of  it  whatever  is  known ;  for  if  these  seve¬ 
ral  divisions  be  added  together,  almost  the  entire 
subject-matter  of  the  science  will  be  comprised 
in  the  aggregate  thus  formed. 

On  continuing  my  investigation  of  this  work, 

I  find  that  the  author  has  merely  noticed,  in  a 
cursory  manner,  the  opinions  of  Ricardo  with  re¬ 
gard  to  the  nature  of  foreign  trade,  and  has,  in  no 
part,  attempted  to  grapple  with  the  main  argu¬ 
ment,  or  made  allusion  to  the  important  problem 
which  I  have  brought  under  notice  in  the  first 
part  of  this  case,  and  which  ought  to  have  at¬ 
tracted  his  especial  consideration.  Thus  de¬ 
spairing  at  the  outset  of  his  inquiry  of  discover¬ 
ing  the  laws  of  the  formation  of  capital,  and  hav¬ 
ing  been  baffled  in  his  subsequent  efforts,  he  has, 
in  the  next  place,  directed  his  attention  to  an  in¬ 
vestigation  of  the  lawrs  of  the  increase  of  popu¬ 
lation.  Seeing  that  he  could  not  find  out  the  way 
to  accelerate  the  growth  of  the  former,  he  has 
then  endeavored  to  find  out  the  way  to  retard  the 
growth  of  the  latter,  in  order  to  define  the  me¬ 
thod  of  bringing  about  that  which  all  admit  to  be 
desirable,  namely,  a  more  just  proportion  be¬ 
tween  the  great  mass  of  population,  and  the  great 
mass  of  means  requisite  to  sustain  it,  that  is, 
capital. 

Thus  it  becomes  necessary  to  analyse  the  mat¬ 
ter  from  which  this  author  has  derived  the  impor¬ 
tant  principle  which  has  been  denominated  his 
“  Population  Principle,”  and  in  order  to  arrive  at 
a  just  conclusion  respecting  it,  I  must  make  re¬ 
ference  to  some  portions  of  his  larger  work,  en¬ 
titled  “  An  Essay  on  the  Principle  of  Population.” 
Before  commencing  this  analysis,  it  will  be  desi¬ 
rable  to  consider  attentively  the  nature  of  the 
subject-matter  about  to  be  reasoned  upon.  Now 
the  matter  herein  undertaken  to  be  treated  of, 
consists  of  two  distinct  subjects,  the  one  being 
Population,  the  other  being  the  means  of  sustain-*, 
ing  population,  which  is  expressed  by  the  general 
term,  Capital.  The  question  propounded  for  so¬ 
lution  is,  a  discovery  of  the  principles  which  fa¬ 
cilitate  the  increase  of  both,  in  order  to  define 
which  of  the  two  is  constituted  by  the  law  of  na¬ 
ture  to  increase  in  the  most  rapid  degree.  The 
subject  then  will  be  one  of  comparative  propor¬ 
tionate  progression  as  issuing  out  of  the  princi¬ 
ple  of  the  increase  of  population  on  the  one  side, 
and  the  principle  of  the  formation  of  capital  on 
the  other. 

Now  in  order  to  solve  the  proposition  thus  sub¬ 
mitted  for  consideration,  it  will  be  evident  that 
he  who  undertakes  to  do  so,  must  be  able  to  de¬ 
fine  the  rate  of  increase  of  both  the  subjects 
which  the  proposition  includes.  Thus  to  deter¬ 
mine  the  power  of  increasing  population,  at  a 
quicker  or  slower  rate  as  compared  with  the  pow- 
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er  of  forming  capital,  the  principle  of  the  forma¬ 
tion  of  capital  must  be  wioved  ;  and  to  deter¬ 
mine  the  power  of  forming  capital  at  a  quicker 
or  slower  rate  as  compared  with  the  power  of  in¬ 
creasing  population,  the  principle  of  the  increase 
of  population  must  be  proved  ;  for  to  draw  an 
inference  from  a  comparison  of  any  two  things 
without  the  nature  of  both  having  been  ascer¬ 
tained,  would  be  a  self-evident  absurdity.  I  now 
proceed  to  show  that  the  population  principle  of 
Mai  thus  stands  in  the  predicament  just  mentioned. 

With  regard,  then,  to  the  predicate  which  this 
author  has  laid  down  respecting  the  first  portion 
of  the  proposition,  which  is  Population,  in  order 
to  discover  a  principle,  he  has  entered  upon  an 
extensive  range  of  inquiry.  He  has  collected  to¬ 
gether,  with  much  industry,  a  series  of  statistical 
facts,  by  which  he  has  proved  that  the  possible 
rate  of  increase  of  the  human  species  is  etjual  to 
that  of  doubling  its  number  in  a  space  of  twen¬ 
ty-five  years.  Consequently,  he  infers  that  there 
is  infused  into  the  nature  of  man  a  generative 
force  adequate  to  such  a  degree  of  production. — 
This  he  assumes  as  his  hypothesis,  calling  it  a 
geometrical  ratio  of  increase,  in  contradistinction 
to  another,  which  I  shall  soon  have  to  examine, 
and  which  he  denominates  an  arithmetical  ratio. 

Now,  in  order  so  show  how  far  the  issues  of 
this  principle  are  from  being  coincident  with  the 
practical  natural  result,  a  paper  was  read  before 
the  Statistical  Society  of  London,  at  an  ordinary 
meeting,  on  the  18th  of  January,  1836.  The 
paper  was  contributed  by  Mr.  Hallam,  and  was 
founded  upon  a  communication  made  to  him  by 
Sir  Francis  Palsgrave,  who,  in  his  researches 
among  ancient  documents  in  the  Record  Office, 
had  found  a  statistical  account  of  the  population 
of  England  at  a  very  early  date.  To  show  the 
working  of  the  geometrical  principle  of  Malthus, 
the  population  at  the  period  of  the  compilation  of 
Doomsday  Book,  about  the  year  1086,  was  taken 
at  the  number  1,000,000. 


Cycle?  of  Years. 


Number 
C  °f 


Increase,  according  to  a 
Geometrical  Katio,  the 
multiplier  being2,  and  the 
hypothesis  1,000,000. 


1086  ti 
1111 
1136 
1161 
1186 
1211 
1236 
1261 
1286 
1311 
1336 
1361 
1386 
1411 
1436 
1461 
1486 
1511 
1536 
1661 
'  1586 


1111 

1136 

1161 

1186 

1211 

1236 

1261 

1286 

1311 

1336 

1361 

1386 

1411 

1436 

1461 

1486 

1511 

1536 

1561 

1586 

1611 


1711 

1736 

1761 

1786 

18il 


1711 

1736 

1761 

1786 

1811 

1836 


2 

3 


8 

9 

10 

II 

13 


17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 


2,000,000 
4,000,000 
8,000,000 
16,000,000 
32,000,000 
64,000,000 
128,000,000 
256,000,000 
512,000,000 
1,024,000,000 
2,048,000,000 
4,096,000,000 
8,192,000,000 
16,384,000,000 
32,768,000,000 
65,536,000,000 
131,072,000,000 
262,144,000  000 
524,288,000,000 
1,048.576,000,000 
2,097,152,000,000 
4,194,304,000,000 
8,388,608,000,000 
16,777,216,000,000 
33,554,432,000,000 
67,108,864,000,000 
134,217,728,000,000 
268,435,456,000,000 
536,870,912,000,000 
1,073,741,824,000,000 


The  intervening  period  of  750  years  gave 
thirty  cycles  of  twenty-five  years  each.  .The 
number  1,000,000  was  taken  as  the  hypoth¬ 
esis,  and  the  ratio  2  used  as  the  multiplier,  and 
worked  to  the  30th  degree  of  power.  The  result 
was,  that  the  population  of  England,  in  the  year 
1836,  should  have  been  as  the  number  1,068,852,- 
224,000,000,*  or  5953  to  each  square  yard  of  the 
surface  of  the  country. 

Thus  the  result  arrived  at  shows  the  false  and 
even  the  absurd  conclusion  to  which  we  are  led 
by  working  out  the  inductions  from  the  premises 
given  ;  notwithstanding  which,  the  premises  are 
true.  It  follows,  therefore,  that  there  are  certain 
assignable  circumstances  under  which  the  princi¬ 
ple  will  act  up  to  the  degree  proved,  and  that 
there  are  certain  other  assignable  circumstances 
under  which  it  will  not.  It  became  then  the  duty 
of  the  author  to  have  directed  the  entire  energies 
of  his  mind  to  the  tracing  out  the  operation  of 
these  circumstances,  and  to  have  refrained  from 
drawing  conclusions  until  he  had  gained  a  perfect 
knowledge  of  the  laws  by  which  such  vast  and 
important  influence  is  acquired. 

I  now  beg  to  direct  attention  to  the  matter 
which  tills  author  has  made  use  of  in  order  to  es¬ 
tablish  his  predicate  of  the  second  portion  of  his 
proposition,  which  is,  the  slower  formation  of  capi¬ 
tal,  as  ordained  by  natural  laws.  I  have  already- 
shown  the  very  imperfect  manner  in  which  lie 
has  treated  this  great  and  all-material  portion  of 
his  subject,  in  his  work  entitled  “  Principles  of 
Political  Economy,”  and  the  quotations  I  shall 
make  from  this  work,  now  under  examination, 
will  be  confirmatory  of  the  arguments  which  I 
have  previously  advanced  against  the  validity  of 
his  conclusions. 

In  the  1st  chapter,  and  at  page  3,  in  this  work, 
l  there  is  this  remarkable  passage  : — 

“  This  is  incontrovertibly  true.  Through  the 

*  animal  and  vegetable  kingdoms,  Nature  has 
‘  scattered  the  seeds  of  life  abroad,  with  the  most 

*  profuse  and  liberal  hand  ;  but  has  been  compar- 
‘  atively  sparing  in  the  room  and  the  nourish- 
‘  ment  necessary  to  rear  them.” 

In  the  proposition  thus  laid  down,  and  which 
the  understandings  of  men  are  called  upon  to  re¬ 
ceive  and  to  hold  up  as  an  axiom,  the  author  as¬ 
serts  the  existence  of  a  great  and  most  formida¬ 
ble  law  of  nature,  bearing  with  irresistible  force 
against  the  physical  well-being  of  mankind.  In 
one  short  sentence  he  calls  in  question  and  con¬ 
demns  the  arrangement  and  providence  of  God. 
A  slight  examination,  however,  of  the  sentence 
[  itself,  will  lead  to  a  perception  of  its  entire  false¬ 
ness.  He  asserts  that  throughout  the  animal  and 
vegetable  kingdoms,  a  principle  of  vast  prolifica¬ 
cy  prevails.  Thus,  at  the  same  time  that  he  ar¬ 
gues  upon  the  prolific  nature  of  man,  he  argues 
also  upon  the  prolific  nature  of  the  matter 
which  has  been  created  for  the  sustenance  of 
man,  namely,  the  animal  and  vegetable  king¬ 
doms.  If,  therefore,  the  principle  of  the  increase 
of  the  latter  be  of  equal  power  with  the  principle 
of  the  increase  of  the  former*  the  argument  of 
deficiency  will  fail,  and  then  the  only  portion  of 

*  These  figures  are  copied  from  the  published  report  of  the 
Proceedings  of  the  Statistical  Society  :  but  there  appears  to 
be  a  considerable  error  in  the  calculation.  The  annexed  ta¬ 
ble  shows  the  product  to  be  much  greater. 
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the  proposition  which  remains  will  be  that  of 
‘  room and  every  person  must  see  that  it  would 
be  mere  trifling  to  enter  upon  an  argument  re¬ 
specting  this.  With  regard  to  the  assertion  of 
deficiency,  I  propose  to  show,  by  means  of  his  own 
work,  that  the  conclusion  is  wholly  unwarranted. 

The  matter  contained  in  the  eleven  pages  suc¬ 
ceeding  my  last  quotation  is  put  together  m  order 
to  support  the  conclusion,  but  is  of  a  character 
the  most  vague  and  inconclusive.  We  may  col¬ 
lect  from  other  parts  of  the  works  of  this  writer, 
that,  as  he  proceeded  on  his  investigations,  and 
was  thus  necessarily  obliged  to  enter  upon  the 
construction  and  examination  of  compound  and 
complicated  propositions,  the  duty  of  proving  be¬ 
came  to  him  a  matter  of  insupportable  difficulty, 
and  hence,  undoubtedly,  arose  the  hurried  and  un¬ 
reasoning  manner  in  which  he  has  emerged  from 
the  obstacles  which  here  surrounded  him,  in  order 
that  he  might  fabricate  and  adopt  the  two  princi¬ 
ples  which  he  had  intended  should  form  the 
guides  of  his  subsequent  calculations.  At  page 
14  he  draws  his  conclusion  by  the  following  pas¬ 
sage  : — 

“  It  may  fairly  be  pronounced,  therefore,  that, 

*  considering  the  present  average  state  of  the 
‘  earth,  the  means  of  subsistence,  under  circum- 
4  stances  the  most  favorable  to  human  industry, 

‘  could  not  possibly  be  made  to  increase  faster 
‘  than  in  an  arithmetical  ratio.” 

It  now  becomes  necessary  to  examine  the  na¬ 
ture  of  the  arithmetical  ratio  here  assigned  as  a 
law  of  the  formation  of  capital,  in  order  to  find 
out  whether  or  not  it  coincides  with  a  well-known 


and  universally  recognised  state  of  facts.  At  page 
18,  the  two  rates  of  increase  are  thus  exhibited. 


“  The  human  species  would  increase  as  the  num- 
‘  bers  1—2— 4— 8— 16— 32— 64— 128— 256,  and 
‘  subsistence  as  1 — 2 — 3 — 4 — 5 — 6 — 7 — 8—9.” 

To  put  the  latter  of  these  rates  of  progression 
to  the  test,  I  will  commence  the  first  issue  at  the 
period  of  time  taken  by  Mr.  Hallani,  previously 
alluded  to,  namely,  the  year  1086. 


Increase  j  Av.  lncr. 
per  cent,  during  | 
each  Cycle. 


lose 

1111 

1130 

nei 

1186 

1211 

1236 

1261 

1286 

1311 

1336 

1301 

1336 

1411 

1436 

1461 
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1511 

1536 

1501 

1586 

m\ 

1636 

1661 

1686 

1711 

1736 

1761 

1786 

1811 


1111 

1136 

1161 


1211  5 

1236  6 

126]  7 

19S6  8 

1311  9 

1336  10 

1361  11 

1386  12 

1411  13 

1436  14 

1461  15 

1486  16 


20 

16 

14 


10 

9 

8 

6 

6 


1711 

1736 

1761 
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1836 


3 

3 


0 

0 

0 

16 

13 

11 

10 

8 

8 

6 


3 

3 

3 

3 

3 

2 

2 


d. 

0 

0 

8 

0 

0 


11 

0 

3 
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0 
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3 

0 
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4 


10 

9 
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The  preceding  table  will  show  the  rate  of  in¬ 
crease  assignable  to  the  formation  of  capital,  under 
the  arithmetical  progression  during  each  succeed¬ 
ing  cycle  of  twenty-five  years,  and  also  annually 
up  to  the  year  1836,  regard  not  being  had  to  the 
fractions  of  pence. 

Thus  the  result  of  this  rate  of  calculation, 
shows,  that  on  commencing  the  hypothetical  ar¬ 
gument  at  the  year  1086,  the  power  of  forming 
capital  in  the  year  1836,  would  have  been  reduced 
to  the  diminutive  proportion  of  l-750th  of  every 
100  parts,  or  2s.  8 d.  per  cent,  per  annum ;  and 
whether  we  apply  the  principle  to  the  space  of 
time  above-mentioned,  or  to  any  other,  it  will  be 
found  equally  remote  from  truth.  Now  with  re¬ 
gard  to  the  increase  derivable  from  .the  employ¬ 
ment,  of  capital,  it  is  a  recorded  and  also  a  well- 
known  fact,  that  the  proportion  of  l-25th,  or  4 
per  cent,  per  annum,  has  been  for  a  long  series  of 
years,  and  still  is  (taking  a  general  average)  easily 
obtainable,  merely  for  the  privilege  of  using  it, 
leaving  out  of  consideration  the  still  larger  in¬ 
crease  obtained  by  those  who  work  it  most 
profitably. 

Thus  we  are  necessitated  by  the  facts  now  col¬ 
lated,  to  reverse  the  geometrical  and  the  arithme¬ 
tical  ratios,  and  to  assert  that  the  former  is  more 
nearly  applicable  to  the  laws  of  the  formation  of 
capital,  and  the  latter  to  the  laws  of  the  increase 
of  population ;  for,  with  regard  to  the  principle  of 
the  increase  of  population,  if  the  number  1,000,000 
be  taken  as  the  hypothesis,  and  the  issues  from  it 
made  to  commence  in  the  year  1086,  and  the 
arithmetical  ratio  of  progression  applied  to  them, 
the  result  will  be  a  population  of  30,000,000  in 
the  year  1836.  Now'  this  w-e  know  to  be  more 
than  double  what  the  number  really  is,  allusion 
being  made  to  England  only.  But  in  the  front 
of  such  a  course  of  argument,  a  most  formidable 
objection  is  forced  upon  the  attention,  namely,  if 
such  be  the  truth,  whence  could  possibly  arise  des¬ 
titution  and  poverty,  which  are,  confessedly,  a 
state  of  facts  wherein  the  aggregate  of  popula¬ 
tion  exceeds  the  aggregate  of  capital,  or  the 
means  of  supporting  it  ?  This  question  presents 
matter  for  a  most  grave  and  careful  investigation, 
and  though  involved  at  present  in  almost  total 
obscurity,  is  nevertheless  capable  of  an  entire  and 
clear  explication  ;  but,  as  my  object  here  is  that 
of  demonstrating  error,  I  am  constrained  |to  re¬ 
serve  the  elucidation  of  this  part  of  the  subject 
for  the  matter  of  my  second  argument.  I  con¬ 
tent  myself  at  present,  therefore,  with  quoting  the 
observations  of  Mr.  Hallam  given  in  his  commu¬ 
nication  to  the  Statistical  Society  before  al¬ 
luded  to. 

“  When  he  compared  the  enormous  expansion 
*  of  the  logarithmic  curve  w-ith  the  petty  14,000,- 
‘  000  of  which  we  have  to  boast  as  our  real  num- 
4  bers,  he  was  led  to  think  that  there  is  still  a 
4  great  deal  on  the  subject  of  population  unex- 
i  plored,  and  that  the  counteracting  causes  which 
«  have  in  ages  past  so  retarded  the  development 
‘  of  this  prodigious  force,  as,  numerically  speak- 
« ing,  to  have  reduced  its  actual  efficacy  almost 
1  to  nothing,  arc  deserving  of  the  most  serious 
‘  and  diligent  investigation.”  . 

I  now  submit  that  I  have  proved  how  entirely 
this  author  has  failed  to  substantiate  cither  predi¬ 
cate  of  his  two  great  propositions;  and  I  cannot 
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avoid  expressing  the  utmost  astonishment  that 
the  geometrical  and  arithmetical  ratios  of  increase 
which  were  promulgated  by  him  as  theories, 
should  have  been  received  with  any  portion  of 
credence,  either  by  statesmen  or  statisticians. 

There  is  one  more  suggestion  which  I  feel 
called  upon  to  offer  respecting  this  particular  view  j 
of  the  subject,  which  is,  that  no  writer  is  war¬ 
ranted  in  treating  at  all  on  the  laws  of  the  in¬ 
crease  of  population,  who  cannot,  in  the  first  in¬ 
stance,  make  himself  master  of  the  laws  of  the 
formation  of  capital. 

Before  I  conclude  this  comment  upon  the  ex¬ 
traordinary  error  of  calculation  which  Malthus 
has  thus  admitted,  I  wish  to  draw  attention,  in  a 
more  particular  manner,  to  the  source  of  this 
error.  Of  his  large  work  on  the  “Principle  of 
Population,”  about  700  pages,  or  nearly  half,  are 
occupied  by  statistical  compilations,  showing  the 
possible  rate  of  increase  of  the  human  species, 
the  facts  having  been  collected  from  various  coun¬ 
tries.  The  conclusion,  as  I  have  before  stated,  is 
indisputable,  and  indeed  is  so  simple  and  obvious, 
that  it  might  have  been  conceded  at  once,  and 
thus  have  rendered  unnecessary  a  vast  parade 
of  statistical  matter.  The  premises  being  thus 
granted,  the  fact  is  established,  that  there  is  in 
the  nature  of  man  a  generative  power  adequate 
to  the  doubling  his  species  in  a  space  of  twenty- 
five  years.  The  author  has  then  proceeded  to 
argue  upon  the  fact  of  the  exercise  of  this  gene¬ 
rative  force  to  a  degree  beyond  the  means  pro¬ 
vided  by  the  Creator  for  its  support.  In  thus 
arguing  upon  the  possible  facts  respecting  the 
first  principle  instanced,  he  has  neglected  to  as¬ 
certain  the  truth  of  the  actual  facts ;  while  with 
regard  to  the  second  principle,  he  has  failed  to  as¬ 
certain  the  truth  both  of  the  possible  and  the  ac¬ 
tual.  His  mind  appears  to  have  been  so  fully 
possessed  by  his  expansive  principle  of  popula¬ 
tion,  that  he  paid  no  regard  to  a  very  high  and 
important  element  of  his  subject,  which  is,  that 
the  nature  of  man  differs  essentially  from  the  na¬ 
ture  of  brutes.  Had  he  brought  into  his  con. 
sideration  the  spiritual  or  moral  attribute  of  man, 
and  reasoned  upon  its  influence,  he  would  have 
been  led  into  another  train  of  argument.  But 
viewing  the  two  great  facts,  the  one  at  the  com¬ 
mencement,  the  other  at  the  extremity  of  his 
observation,  the  first  being  the  prolific  character 
of  the  principle  of  population,  and  the  last  the 
destitute  condition  of  a  great  part  of  mankind, 
he  has  disregarded  all  intervening  influences  and 
facts,  and  Adopted  the  false  conclusion  that  desti¬ 
tution  is  to  be  attributed  to  the  exercise  of  the 
prolific  principle  of  population. 

Upon  continuing  my  investigation  of  the  work 
now  under  consideration,  I  find  that  the  author, 
having  adopted  into  his  course  of  reasoning  the 
two  principles  of  progression  which  I  have  just 
examined,  and  being  necessitated,  on  many  occa¬ 
sions,  to  work  out  lus  premises  by  their  strict  in- 
ductions,  has,  by  so  doing,  brought  his  train  of 
argument  into  collision  with  another  train,  which 
a  self-evident  state  of  facts  enforces  the  recogni¬ 
tion  of.  Thus  his  course  of  argument  presents 
an  alternating  assignment  of  cause,  for  the  bring¬ 
ing  about  an  uniform  and  an  accredited  effect. 
Now  the  effect  or  defect  to  be  accounted  for  is, 
the  absence  of  sufficiency,  or  the  physical  desti- 
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tution  of  a  great  portion  of  mankind.  The  ques¬ 
tion  then  is,  whence  arises  this  ?  Now  as  to  the 
means :  these  consist  of  an  immense  and  an  in¬ 
calculable  variety  of  matter  furnished  by  the 
power  of  a  divine  and  beneficent  Creator.  This 
on  the  one  side  :  on  the  other,  man  cannot  create ; 
but  by  his  labor  and  his  intelligence  he  can  modi¬ 
fy  and  appropriate  the  matter  given.  The  mate¬ 
rial  fund,  therefore,  though  passive  or  submissive, 
is  yet  endued  with  the  capability  of  being  con¬ 
verted,  by  the  active  instrumentality  of  human 
power,  into  a  vast  variety  of  sustenantial,  useful, 
and  agreeable  modifications.  Thus  there  are  in 
operation  two  distinct  agencies,  the  one  creative 
— the  other  appropriativc. 

Now  the  view  taken  by  Malthus  of  this  inter¬ 
esting  and  important  subject  has,  most  unhap¬ 
pily,  led  him  to  the  inference  of  defective  crea. 
tion ;  hence  his  principle  of  the  greatly-restrained 
power  of  forming  capital  as  ordained  by  natural 
law,  which  asserted  limitation  he  has  attempted 
the  explication  of,  by  means  of  the  arithmetical 
ratio  of  increase ;  and  as  corollaries  on  this  prin¬ 
ciple,  he  is  necessitated  to  assign  as  causes  of  the 
evil,  that  which  he  denominates  “  the  inevitable 
laws  of  nature ;  ”  and  then  follow  his  frequent  at¬ 
tempts  to  rescue  from  censure  human  institutions 
and  human  government. 

Having  shown  how  entirely  destitute  of  solidity 
the  line  of  argument  is,  whereby  he  has  attempted 
to  prove  deficient  provision,  I  will  now  advert  to 
the  many  and  remarkable  admissions  which  his 
work  contains,  on  the  side  of  wrong  or  defective 
appropriation.  These  abound  in  almost  ever)' 
part  of  the  3rd  and  4tli  books.  In  the  3rd  book 
and  the  6th  chapter,  page  347,  there  occurs  a  re¬ 
markable  passage,  which  treats  of  the  ill  effect 
produced  on  capital  by  the  employment  of  the 
destitute  poor  on  manufactures ;  and  also  another, 
the  tendency  of  which  is  to  establish  the  general 
ill  effect  of  competition :  they  are  as  follows : 

“  The  attempts  to  employ  the  poor  on  any  great 
4  scale  in  manufactures,  have  almost  invariably 
4  failed,  and  the  stock  and  materials  have  been 
‘  wasted.  In  those  few  parishes  which,  by  better 
‘  management  or  larger  funds,  have  been  enabled 
‘  to  persevere  in  this  system,  the  effect  of  these 
‘  new  manufactures  in  the  market  must  have 
4  been  to  throw  out  of  employment  many  inde- 
4  pendent  workmen,  who  were”  before  engaged  in 
*  fabrications  of  a  similar  nature.  This  effect 
4  has  been  placed  in  a  strong  point  of  view,  by 
‘  Daniel  dc  Foe,  in  an  address  to  Parliament,  en- 
4  titled,  4  Giving  Alms  no  Charity.’  Speaking 
4  of  the  employment  of  palish  children  in  manu- 
4  factures,  he  says, 4  For  every  skein  of  worsted 
4  4  these  poor  children  spin,  there  must  be  a  skein 
‘  ‘  the  less  spun  by  some  poor  family  that  spun 

‘‘it  before;  and  for  every  piece  of  baize  so  made 

4  4 in  London,  there  must  be  a  piece  the  less 
‘  ‘ made  at  Colchester ,  or  somewhere  else.'  Sir 
4  F.  M.  Eden,  on  the  same  subject,  observes  that 
4  4  whether  mops  and  brooms  are  made  by  parish 
4  4  children  or  by  private  workmen,  no  more  can 
4  ‘be  sold  than  the  public  is  in  want  of.’” 

44  It  will  be  said,  perhaps,  that  the  samereason- 
4  ing  might  be  applied  to  any  new  capital  brought 
4  into  competition  in  a  particular  trade  or  manu- 
4  facture,  which  can  rarely  be  done  without  m- 
4  juring,  in  some  degree,  those  that  were  engaged 
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*  in  it  before.  But  there  is  a  material  difference 
4  in  the  two  cases.  In  this  the  competition  is 
‘  perfectly  fair,  and  what  every  man  on  entering 
‘  into  business  must  lay  his  account  to.” 

It  will  be  evident  that  the  matter  of  the  above 
quotations  is  in  the  highest  degree  important,  as 
bearing  directly  upon  the  great  principle  involved 
in  the  whole  inquiry.  Attention  should  be  par¬ 
ticularly  directed  to  the  false  mode  here  resorted 
to  for  turning  aside  the  effects  of  an  evil  admit¬ 
ted.  The  writer  says,  that  in  one  case,  the  pro¬ 
ceeding  is  “perfectly  fair,”  and  that  the  result 
might  have  been  expected.  But  the  question 
which  he  had  to  deal  with  and  to  decide  was  the 
exact  nature  of  the  facts  :  simply,  whether  by  the 
course  of  competition  adduced,  the  arrangement 
of  facts  would  be  injurious  or  beneficial  to  the 
general,  capital.  If  injurious,  that  laws  should 
be  framed  for  the  purpose  of  restraining  the  cause 
as  much  as  possible;  if  beneficial,  that  no  re¬ 
straint  of  law  should  be  permitted. 

Again,  in  the  7th  chapter  of  the  same  book, 
he  asserts,  that  the  subject  is  surrounded  on  all 
sides  by  the  most  formidable  difficulties ;  and  he 
re-admits  the  ill  effects  of  competition.  Thus  at 
page  355  : 

“  The  whole  subject  is  surrounded  on  all  sides 

*  by  the  most  formidable  difficulties ;  and  in  no 

*  state  of  things  is  it  so  necessary  to  recollect  the 
‘  saying  of  Daniel  de  Foe,  quoted  in  the  last 
'  chapter.  The  manufacturers  all  over  the  coun- 
4  try,  and  the  Spitalfields’  weavers  in  particular, 
‘  are  in  a  state  of  the  deepest  distress,  occasioned 
‘  immediately  and  directly  by  the  want  of  demand 
4  for  the  produce  of  their  industry,  and  the  con- 
4  sequent  necessity  felt  by  the  masters  of  turning 
4  off  many  of  then-  workmen,  in  order  to  propor- 

*  tion  the  supply  to  the  contracted  demand.  It 
4  is  proposed,  however,  by  some  well-meaning 
4  people,  to  raise  by  subscription  a  fund  for  the 
4  express  purpose  of  setting  to  work  again  those 
4  who  have  been  turned  off  by  their  masters,  the 
4  effect  of  which  can  only.be  to  continue  glutting 
4  a  market,  already  much  too  fully  supplied.  This 
4  is  most  naturally  and  justly  objected  to  by  the 
4  masters,  as  it  prevents  them  from  withdrawing 
4  the  supply,  and  taking  the  only  course  which 
4  can  prevent  the  total  destruction  of  their  capitals, 

4  and  the  necessity  of  turning  off  all  their  men 
4  instead  of  a  part.” 

Again,  in  the  same  chapter,  page  360  , — 

44  On  the  subject  of  the  distresses  of  the  poor, 
4  and  particularly  the  increase  of  pauperism  of 
4  late  years,  the  most  erroneous  opinions  have  been 
4  circulated.  During  the  progress  of  the  war,  the 
4  increase  in  the  proportion  of  persons  requi- 
4  ring  parish  assistance,  was  attributed  chiefly  to 
4  the  high  price  of  the  necessaries  of  life.  We 
4  have  seen  these  necessaries  of  life  experience  a 
4  great  and  sudden  fall,  and  yet  at  the  same  time, 
‘  a  still  larger  proportion  of  the  population  requi- 
4  ring  parish  assistance.” 

Again,  at  page  365  : — 

“  The  principal  causes  of  the  increase  of  pau- 
1  perism,  independently  of  the  present  crisis,  are, 
4  first,  the  general  increase  of  the  manufacturing 
system,  and  the  unavoidable  variations  of  man- 
4  ufacturing  labor.” 

Again,  in  the  8th  chapter,  page  392  : — 

“  In  a  country  where  the  wages  of  labor  csti- 


4  mated  in  food  are  low,  and  that  food  is  relative¬ 
ly  of  a  very  low  value,  both  with  regard  to  do- 
4  mestic  and  foreign  manufactures,  the  condition 
4  of  the  laboring  classes  of  society  must  be  the 
4  worst  possible.” 

And,  in  the  next  page,  speaking  of  Poland : — 

44  Yet  here  corn  is  in  abundance ,  and  great 
4  quantities  of  it  are  yearly  exported.  But  it 
4  appears  clearly,  that  it  is  not  either  the  power 
4  of  the  country  to  produce  food,  or  even  what  it 
4  actually  produces ,  that  limits  and  regulates  the 
4  progress  of  population,  but  the  quantity  which 
4  in  the  actual  state  of  things  is  awarded  to  the 
4  laborer,  and  the  rate  at  which  the  funds  so  ap- 
4  propriated  increase .” 

44  In  the  present  case  the  demand  for  labor  is 
4  very  small,  and  though  the  population  is  incon- 
4  siderable,  it  is  greater  than  the  scanty  capital  of 
4  the  country  can  fully  employ ;  the  condition  of 
4  the  laborer,  therefore,  is  depressed  by  his  being 
4  able  to  command  only  such  a  quantity  of  food 
4  as  will  maintain  a  stationary  or  very  slowly  in- 
4  creasing  population.  It  is  further  depressed  by 
4  the  low  relative  value  of  the  food  which  he  earns, 
4  which  gives  to  any  surplus  he  may  possess,  a 
‘  very  small  power  in  the  purchase  of  manufac- 
4  tured  commodities  or  foreign  produce. 

44  Under  these  circumstances,  we  cannot  be  sur- 
4  prised  that  all  accounts  of  Poland  should  repre- 
4  sent  the  condition  of  the  lower  classes  of  soci- 
4  cty  as  extremely  miserable  ;  and  the  other  parts 
4  of  Europe,  which  resemble  Poland  in  the  state 
4  of  their  land  and  capital,  resemble  it  in  the  con- 
4  dition  of  their  people. 

44  In  justice,  however,  to  the  agricultural  sys- 
4  tem,  it  should  be  observed  that  the  premature 
4  check  to  the  capital,  and  the  demand  for  labor 
4  which  occurs  in  some  of  the  countries  of  Eu- 
4  rope,  while  land  continues  in  considerable  plen- 
4  ty,  is  not  occasioned  by  the  particular  direction 
4  of  their  industry,  but  by  the  vices  of  the  govem- 
4  ment  and  the  structure  of  the  society,  which 
4  prevent  its  full  and  fair  development  in  that  di- 
4  rection.” 

In  the  quotations,  just  made  it  is  clearly  and 
fully  admitted  that  the  entire  virtue  of  the  sub¬ 
ject  is  concentred  in  the  question  of  the  appropri¬ 
ation  of  matter  by  the  labor  of  man.  No  allu¬ 
sion  whatever  is  here  made  to  the  original  and  ap¬ 
palling  conclusion  of  the  author,  namely,  that  by 
the  law  of  nature,  the  principle  of  the  expansion 
of  subsistence  is  not  sufficiently  large  for  the 
principle  of  the  expansion  of  population.  The 
evil  is  here  attributed  to  the  misappropriation  of 
matter,  or,  the  wrong  direction  of  labor. 

Again,  also,  at  the  commencement  of  the  9th 
chapter  of  the  same  book,  he  sets  down  as  causes 
of  the  evil  deplored,  the  difficulty  of  confining 
improvements  in  machinery — the  frequent  chan¬ 
ges  that  occur  in  the  channels  of  trade — the  in¬ 
jury  sustained  by  capital  by  means  of  foreign 
competition,  added  to  which,  that  domestic  com¬ 
petition  produces  similar  effects.  I  will  now 
quote  these  passages  : — 

44  A  country  which  excels  in  commerce  and 
4  manufactures,  may  purchase  com  from  a  variety 
4  of  others ;  and  it  may  be  supposed,  perhaps,  that, 
4  proceeding  upon  this  system,  it  may  continue  to 
4  purchase  an  increasing  quantity,  and  to  main - 
4  tain  a  rapidly  increasing  population,  till  the 
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4  lands  of  all  the  nations  with  which  it  trades  are 
‘  fully  cultivated.  As  this  is  an  event  necessari¬ 
ly  at  a  {rreat  distance,  it  may  appear  that  the 
4  population  of  such  a  country  will  not  be  checked 
4  from  the  difficulty  of  procuring  subsistence  till 
4  after  the  lapse  of  a  great  number  of  ages. 

44  There  are,  however,  causes  constantly  in  op- 
4  eration,  which  will  occasion  the  pressure  of  this 
4  difficulty,  long  before  the  event  here  contempla- 
4  ted  has  taken  place,  and  while  the  means  of 
4  raising  food  in  the  surrounding  countries  may 
4  still  be  comparatively  abundant. 

* 44  In  the  first  place,  advantages  which  depend  ex- 
4  clusively  upon  capital  and  skill,  and  the  present 
4  possession  of  particular  channels  of  commerce, 
4  cannot  in  their  nature  be  permanent.  We  know 
4  how  difficult  it  is  to  confine  improvements  in  ma- 
4  chinery  to  a  single  spot;  we  know  that  it  is  the 
4  constant  object,  both  of  individuals  and  countries, 
4  to  increase  their  capital ;  and  we  know,  from  the 
4  past  history  of  commercial  states,  that  the  clian- 
4  nels  of  trade  are  not  unfrequently  taking  a  dif- 
4  fereht  direction.  It  is  unreasonable  therefore  to 
4  expect  that  any  one  country,  merely  by  the 
4  force  of  skill  and  capital,  should  remain  in  pos- 
4  session  of  markets,  uninterrupted  by  foreign 
4  competition.  But,  when  a  powerful  foreign 
4  competition  takes  place,  the  exportable  commod- 
4  ities  of  the  country  in  question  must  soon  fall  to 
4  prices,  which  will  essentially  reduce  profits ; 
•*  and  the  fall  of  profits  will  diminish  both  the 
4  power  and  the  will  to  save.  Under  these  cir- 
4  cumstances  the  accumulation  of  capital  will  be 
4  slow,  and  the  demand  for  labor  proportionably 
4  slow,  till  it  comes  nearly  to  a  stand  ;  while,  per- 
4  haps,  the  new  competitors,  cither  by  raising  their 
4  own  raw  materials  or  by  some  other  advantages, 
4  may  still  be  increasing  their  capitals  and  popu- 
4  lation  with  some  degree  of  rapidity. 

44  But,  secondly,  even  if  it  were  possible  for  a 
4  considerable  time  to  exclude  any  formidable 
4  foreign  competition,  it  is  found  that  domes- 
4  tic  competition  produces  almost  unavoidably 
4  the  same  effect.  If  a  machine  be  invented  in  a 
4  particular  country,  by  the  aid  of  which  one 
4  man  can  do  the  work  of  ten,  the  possessors  of 
4  it  will  of  course  at  first  make  very  unusual  pro- 
4  fits ;  but,  as  soon  as  the  invention  is  generally 
4  known,  so  much  capital  and  industry  will  be 
4  brought  into  this  new  and  profitable  employ- 
4  ment,  as  to  make  its  products  greatly  exceed 
4  both  the  foreign  and  domestic  demand  at  the 
4  old  prices.  These  prices,  therefore,  will  contin- 
4  ue  to  fall,  till  the  stock  and  labor  employed  in 
4  this  direction  ceases  to  yield  unusual  profits. 
4  In  this  case  it  is  evident  that,  though  in  an  car- 
4  ly  period  of  such  a  manufacture,  the  product  of 
4  the  industry  of  one  man  for  a  day  might  have 
4  been  exchanged  for  such  a  portion  of  food  as 
4  would  support  forty  or  fifty  persons ;  yet,  at  a 
4  subsequent  period,  the  product  of  the  same  in- 
4  dustry  might  not  purchase  the  support  of 
4  4  ten.’  ” 

Again,  in  the  same  chapter,  page  416,  when 
treating  of  the  cause  of  the  decline  of  the  trade 
of  Holland,  he  asserts  it  to  have  been  domestic 
competition ;  and  then,  in  alluding  to  those 
branches  of  commerce  which  had  retained  their 
former  vigor,  he  ascribes  it  to  their  being  inde¬ 
pendent  of  foreign  power  and  competition,  while 


just  after,  there  occurs  the  following  passage  in  a 
note : — 

44  It  is  a  curious  fact,  that  among  the  causes 
4  of  the  decline  of  the  Dutch  trade,  Sir  William 
4  Temple  reckons  the  cheapness  of  com,-  which, 
4  he  says,  has  been  for  these  dozen  years,  or  more, 
4  general  in  these  parts  of  Europe.  This  cheap- 
4  ness,  he  says,  impeded  the  vent  of  spices  and 
4  other  Indian  commodities  among  the  Baltic  na- 
4  tions,  by  diminishing  their  power  of  purcha- 
4  sing.” 

Again,  in  the  same  book  and  the  12th  chapter, 
when  treating  on  the  Com  Laws,  and  adverting 
to  the  exhaustion  of  the  fertility  of  land,  he  re¬ 
marks  that,  44  The  British  Isles  show  at  present 
4  no  symptoms  whatever  of  this  species  of  ex- 
4  haustion;”  and  in  the  next  page  he  adds,  that, 
44  when  we  consider  what  has  actually  been  done 
4  in  some  of  the  districts  of  England  and  Scot- 
4  land,  and  compare  it  with  what  remains  to  be 
4  done  in  other  districts,  we  must  allow  that  no 
4  near  approach  to  this  limit  has  yet  been  made.” 

I  will  now  quote  from  the  13th  chapter  of  the 
same  book,  passages  establishing  the  fact  of  mis¬ 
appropriation  or  want  of  proper  regulation  of  com¬ 
merce  : — 

44  In  the  natural  and  regular  progress  of  a  coun- 
4  try  to  a  state  of  great  wealth  and  population, 
4  there  are  two  disadvantages  to  which  the  lower 
4  classes  of  society  seem  necessarily  to  be  subject- 
4  ed.  The  first  is,  a  diminished  power  of  support - 
4  ing  children  under  the  existing  habits  of  the  so- 
4  ciety  with  respect  to  the  necessaries  of  life.  And 
4  the  second,  the  employment  of  a  larger  propor- 
4  tion  of  the  population  in  occupations  less  favor- 
4  able  to  health,  and  more  exposed  to  fluctuations 
4  of  demand  and  unsteadiness  of  wages. 

“  The  second  disadvantage  to  which  the  low- 
4  est  classes  of  society  are  subjected  in  the  pro- 
4  gressive  increase  of  wealth  is,  that  a  larger  por- 
4  tion  of  them  is  engaged  in  unhealthy  occupa- 
4  tions,  and  in  employments  in  which  the  wages 
4  of  labor  are  exposed  to  much  greater  fluctuations 
4  than  in  agriculture,  and  the  simpler  kinds  of 
4  domestic  trade. 

44  In  addition  to  the  fluctuations  arising  from 
4  the  changes  from  peace  to  war-,  and  from  war  to 
4  peace,  it  is  well  known  how  subject  particular 
4  manufactures  are  to  fail  from  the  caprices  oj 
4  taste.  The  weavers  of  Spitalfields  were  plunged 
4  into  the  most  severe  distress  by  the  fashion  ol 
4  muslins  instead  of  silks  ;  and  great  numbers  of 
4  workmen,  in  Sheffield  and  Birmingham,  were, 
4  for  a  tune,  thrown  out  of  employment,  owing  to 
4  the  adoption  of  shoe-strings  and  covered  buttons, 
4  instead  of  buckles  and  metal  buttons.  Our 
4  manufactures,  taken  in  the  mass,  have  increased 
4  with  prodigious  rapidity,  but  in  particular  places 
4  they  have  failed  ;  and  the  parishes  where  this 
4  has  happened  are  invariably  loaded  with  a  crowd 
4  of  poor,  in  the  most  distressed  and  miserable 
4  condition.” 

In  the  14th  chapter  of  the  same  book, “It  has 
4  been  observed  that  many  countries,  at  the  pc- 
4  riod  of  their  greatest  degree  of  populousness 
4  have  lived  in  the  greatest  degree  of  plenty,  and 
4  have  been  able  to  export  corn ;  but,  at  othei 
4  periods,  when  their  population  was  very  low, 
4  have  lived  in  continual  poverty  and  want,  and 
4  have  been  obliged  to  import  com.  Egypt,  1 al- 
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*  estine,  Rome,  Sicily  and  Spain,  are  cited  as 
!  particular  exemplifications  of  this  fact.” 

“  In  the  numerous  instances  of  depopulation 
‘  which  occur  in  history,  the  cause  may  always 
‘  be  traced  to  the  want  of  industry,  or  the  ill-di- 
‘  rection  of  that  industry,  arising  from  violence, 
4  bad  government,  ignorance,  &c,  which  first  oc- 
‘  casion  a  want  of  food,  and,  of  course,  depopu- 
‘  lation  follows.  When  Rome  adopted  the  cus- 
4  tom  of  importing  all  her  corn,  and  laying  all 
4  Italy  into  pasture,  she  soon  declined  in  popula- 
4  tioh.  The  causes  of  the  depopulation  of  Egypt 
4  and  Turkey  have  already  been  adverted  to  ;  and, 
4  in  the  case  of  Spain,  it  was  certainly  not  the 
4  numerical  loss  of  people  occasioned  by  the  ex- 
4  pulsion  of  the  Moors,  but  the  industry  and  cap- 
4  ital  thus  expelled,  which  permanently  injured 
4  her  population.” 

In  the  same  chapter,  page  57,  there  occurs  the 
following  passage,  replete  with  important  mat¬ 
ter  : — “  The  fact  is,  that,  as  no  country  has  ever 
4  reached,  or  probably  ever  will  reach,  its  highest 
4  possible  acme  of  produce,  it  appears  always  as 
4  if  the  want  of  industry,  or  the  ill  direction  of 
4  that  industry,  was  the  actual  limit  to  a  further 
4  increase  of  produce  and  population,  and  not  the 
4  absolute  refusal  of  nature  to  yield  any  more.” 

Again,  in  the  4th  book,  and  4th  chapter,  page 
117  : — 44 1  can  easily  conceive  that  this  country, 
4  with  a  proper  direction  of  the  national  industry, 
4  might,  in  the  course  of  some  centuries,  contain 
4  two  or  three  times  its  present  population,  "and 
4  yet  every  man  in  the  kingdom  be  much  better 
4  fed  and  clothed  than  he  is  at  present.” 

I  should  adduce  many  more  passages  of  simi¬ 
lar  import  to  those  now  quoted,  if  I  did  not  feel 
certain  that  these  are  in  their  nature  so  strong  as 
to  destroy  all  doubt  of  the  quarter  whence  the 
great  evil,  whose  course  we  are  tracing,  derives 
its  origin,  namely,  in  the  misappropriation  by 
man  of  the  matter  furnished  for  him  :  and  it  will 
be  allowed  by  every  reflecting  and  logical  rca- 
soner,  that  it  would  be  entirely  out  of  course  to 
argue  upon,  or  even  to  make  allusion  to,  deficient 
provision,  until  we  shall,  in  the  first  instance , 
have  established  the  proof  of  perfect  appropria¬ 
tion. 

After  perusing  the  foregoing  passages,  and 
then  bringing  the  mind  to  weigh  well  the  entire 
matter  of  evidence  which  the  works  contain,  it 
is  with  the  utmost  astonishment  that  I  find  the 
author  adopting  conclusions  imputing  the  social 
disorganization  of  man  to  the  laws  of  moral  and 
physical  necessity.  Thus,  in  the  3d  book,  and 
2d  chapter,  page  268  : — 

“  And  thus  it  appears  that  a  society-,  constitu- 

*  ied  according  to  the  most  beautiful  form  that 
imagination  can  conceive,  with  benevolence  for 

4  its  moving  principle  instead  of  self-love,  and 
4  with  every  evil  disposition  in  all  its  members 
4  corrected  by  reason,  not  force,  would,  frbrn  the 
4  inevitable  laws  of  nature ,  and  not  from  any 
4  fault  in  human  institutions,  degenerate,  in  a 
t  very  short  period,  into  a  society  constructed 
4  upon  a  plan  not  essentially  different  from  that 
which  prevails  in  every  known  state  at  present 
t  a  society  divided  into  a  class  of  proprietors 
t  and  a  class  of  laborers,  and  with  self-love  for  the 
mam -spring  of  the  great  machine.” 

And  again,  in  the  4th  book,  and  the  6th  chap¬ 


ter,  when  treating  on  the  natural  rights  of  man, 
there  is  the  following  passage : — 

44  What  these  rights  are,  it  is  not  my  business  at 
4  present  to  explain ;  but  there  is  one  right  which 
4  man  has  generally  been  thought  to  possess, 

4  which  I  am  confident  he  neither  does  nor  can 
4  possess— a  right  to  subsistence  when  his  labor 
4  will  not  fairly  purchase  it.  Our  laws  indeed  say 
4  that  he  has  this  right,  and  bind  the  society  to 
4  furnish  employment  and  food  to  those  who  can- 
4  not  get  them  in  the  regular  market ;  but,  in  so 
4  doing,  they  attempt  to  reverse  the  laws  of  na- 
4  ture,  and  it  is  in  consequence  to  be  expected, 

4  not  only  that  they  should  fail  in  their  object,  but 
4  that  the  poor,  who  were  intended  to  be  ben- 
4  efited,  should  suffer  most  cruelly  from  the  inhu- 
4  man  deceit  practised  upon  them.” 

The  two  passages  just  adduced,  contain  matter 
of  as  much  importance  to  the  moral  and  physical 
state  of  the  human  race  as  the  mind  of  man  can 
conceive.  In  the  last,  wherein  all  provision  is 
denied  to  those  who  cannot  find  demand  for  their 
labor,  the  author  declares  that  he  is  confident  in 
the  judgement  which  he  pronounces.  Now  I 
have  shown,  by  the  foregoing  series  of  evidence, 
that  the  entire  train  of  his  reasoning  is  defect¬ 
ive.  I  have  instanced  repeated  admissions  from 
himself,  that  he  advances,  in  his  attempts  to  elu¬ 
cidate  the  science,  amidst  a  mass  of  difficulties, 
perplexities,  and  doubts.  Notwithstanding  which, 
he  declares  that  he  is  confident  in  the  truth  of  the 
great,  the  all-important,  and  the  appalling  conclu¬ 
sion  which  he  here  promulgates.  If  I  had  no 
other  evidence  to  adduce  against  such  a  conclu¬ 
sion  than  one  passage  in  his  own  works,  yet  this 
one  alone  would  be  amply  sufficient  for  annulling 
it.  It  is  in  that  part  of  his  work  on  Political 
Economy,  which  I  have  before  quoted,  where, 
amidst  a  number  of  important  propositions  ad¬ 
mitted  to  be  unelucidated,  this  one  occurs,  44  The 
causes  which  determine  the  wages  of  labor.”  If 
he  has  not  been  able  to  find  out  the  causes  which 
determine  the  wages  of  labor,  it  is  evident  that 
he  cannot  have  found  out  that  man  has  no  right 
to  subsist  if  his  labor  will  not  purchase  it. 

To  try  the  proposition  by  another  argument. — 
Subsistence — the  right  to  enjoy  which  in  the  ab¬ 
sence  of  certain  circumstances  is  by  this  judge¬ 
ment  denied — is  affected  by  the  greater  or  smaller 
amount  of  exchangeable  commodities  which  is 
circulated  or  diffused  among  a  community  of  peo¬ 
ple.  These  commodities  are  all  comprised  under 
the  general  term,  capital.  Now  upon  no  other 
subject  whatever  has  so  much  distraction  prevail¬ 
ed  in  the  counsels,  and  so  much  contrariety  in 
the  enactments  of  states,  as  upon  the  laws  for  the 
formation  of  capital.  With  regard  to  them  two 
opposite  theories  have  been  and  arc,  up  to  the 
present  moment,  held.  The  one  attributes  the 
quicker  formation  of  capital  to  restricted  or  regu¬ 
lated  production,  whereby  the  members  of  a  given 
community  are  confined,  in  a  greater  degree  than 
they  would  freely  or  naturally  consent  to  be,  to 
the  consumption  or  demand  of  commodities 
wrought  by  the  labor  of  members  of  their  own 
community. 

By  the  other,  which  is  called  the  44  free”  theory, 
it  is  alleged  that  such  policy  places  an  injudicious 
restraint  upon  the  efforts  of  industry,  and  is  pre¬ 
ventive  of  the  growth  of  capital ;  and  as  an  an- 
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tagonist  principle,  the  supremacy,  in  all  instances, 
of  the  self-directing  impulse  is  maintained  in  it, 
which  urges  each  member  to  develop,  to  the  ut¬ 
most  of  his  power,  the  material  things  of  crea¬ 
tion,  and,  disregarding  all  previous  divisions  of 
labor  and  the  established  exchange  of  commodi¬ 
ties,  to  leave  off  demanding  or  consuming  the 
productions  of  others,  just  as  his  own  interest  or 
will  shall  impel  him.  From  such  a  course  of 
self-impelled  action  is  inferred  the  greatest  amount 
of  social  good ;  or,  the  largest  accumulation  of 
things  necessary,  convenient,  and  luxurious. 

Of  these  two  opposing  theories,  it  must  neces¬ 
sarily  be  that  one  is  false.  The  policy  of  this 
country  during  many  centuries  had  been  in 
accordance  with  the  former.  Of  late  years, 
however,  the  principle  from  which  it  derived  its 
origin  has  been  so  violently  assailed  as  to  bring 
about  a  most  important  relaxation  of  the  ancient¬ 
ly-recognised  rule  of  commercial  action.  Regu¬ 
lating  laws  having  been  abrogated,  freedom  has 
been  permitted,  inducing  competition  and  chan¬ 
ges  in  the  employment  of  capital  to  a  degree 
heretofore  unknown.  If  the  former  of  these  the¬ 
ories  should  be  untrue,  in  that  case  the'  paucity 
of  capital  must  be  attributed  to  the  cause  which 
has  often  been  alluded  to  in  the  work  now  under 
examination,  namely,  the  ill  direction  of  indus¬ 
try,  brought  about  by  the  operation  of  erroneous 
legislation  ;  and  it  would  be  wholly  unwarrantable 
to  argue  against  the  right  of  possessors  of  unde¬ 
manded  labor  to  subsistence,  until  such  errone¬ 
ous  legislation  had  been  amended,  and  time  al¬ 
lowed  for  the  reparation  of  all  its  injurious  re¬ 
sults.  Although  much  diminished,  yet  at  pre¬ 
sent  a  vast  portion  of  the  restrictive  laws  are  in 
force,  as  for  instance,  the  most  important  of  all, 
the  com  laws.  This  argument  has  been  partial¬ 
ly  noticed  by  the  author  of  the  proposition  I  am 
now  trying,  in  the  3d  book  and  the  12th  chapter, 
and  his  observations  respecting  it  are,  “  this  is 
unquestionably  a  powerful  argument-;”  and  then 
he  adds  a  paragraph  in  parenthesis  which,  as  is 
customary  with  him,  throws  the  whole  subject 
back  into  its  original  obscurity,  for  he  says, 
“  granting  fully  the  premises,  which,  however, 
may  admit  of  some  doubt.” 

On  the  other  hand,  if  the  theory  of  restricted 
or  regulated  production  be  true,  and  the  antago¬ 
nist  principle  of  free  trade  or  uncontrolled  con¬ 
sumption  and  competition  be  untrue,  in  that  case 
the  paucity  of  capital  must  be  a  consequence  of 
the  great  latitude  permitted  to  the  selfish  impul¬ 
ses  of  human  desires,  which  evince  themselves  in 
every  quarter.  But  on  which  side  soever  of  the 
argument  the  advocates  for  the  authority  of  this 
author  should  choose  to  rest  the  case,  still,  the 
evidence  afforded,  would  be  destructive  of  the 
judgement  pronounced ;  because,  as  of  two  theo¬ 
ries  adduced,  neither  of  them  has  ever  been  per¬ 
mitted  in  practice  to  perform  its  full  and  perfect 
operation,  so  it  follows,  that  the  demand  for  labor 
can  at  no  period  have  been  so  justly  proportioned 
to  the  supply,  as  the  laws  of  nature  admit,  and, 
consequently,  labor  never  can  have  received  its 
just  remuneration. 

Again: — 

The  case  adduced  is  that  of  a  vast  portion 
of  mankind  being  in  the  almost  destitute  con¬ 
dition  in  which  the  species  is  found  previous 


to  any  advance  in  civilization  having  been  made, 
or  the  division  of  employment,  and  consequently, 
the  exchange  of  commodities  having  sprung  up; 
but  with  the  circumstances  against  these  unhap¬ 
py  members,  aggravated  to  the  extreme  degree 
of  human  endurance ;  for  in  their  case,  the  use 
of  all  the  animal  and  vegetable  materials  which 
are  adapted  for  sustaining  life,  and  which  are 
placed  within  reach  of  appropriation  by  man  in 
his  uncivilized  state,  is  wholly  interdicted.  If 
we  suppose  the  case  of  agricultural  production, 
here  recourse  to  unappropriated  land  is  not  per¬ 
mitted  ;  it  is  reserved  for  those  who  may  hereaf¬ 
ter  be  rich  enough  to  demand  its  productions. — 
Likewise  of  all  animal  nourishment  that  is  found 
in  the  fields,  the  woods,  and  the  waters.  Also 
of  every  other  kind  of  matter  that  can  conduce 
to  the  subsistence  or  comfort  of  man.  These  are 
all  decreed,  by  the  selfish  usages  of  wrongly 
civilized  life,  to  be  for  the  sport  or  the  luxurious 
indulgence  of  those  who  already  possess  abund¬ 
ance.  In  such  a  state  of  conventional  regula¬ 
tion,  those  of  mankind  who  occupy  the  lowest 
grade  in  their  respective  communities  can  only 
procure  subsistence  by  offering  their  labor  for 
hire.  To  this  offer  the  reply  is,  capital  is  defi¬ 
cient  ;  and  as  to  deficient  capital,  I  submit  that  I 
have  shown  that  it  cannot  be  assigned  to  any 
other  cause  than  defective  appropriation. 

How  unjust  and  horrid,  then,  is  the  attempt  of 
this  writer  to  cast  upon  the  Creator  the  responsi¬ 
bility  of  the  derangements  thus  made  by  the  crea¬ 
ture,  which  occurs  so  often  in  his  general  argu¬ 
ment,  and  which  is  strongly  set  forth  in  the  fol¬ 
lowing  passage  taken  from  the  4th  book  and  the 
8th  chapter : — 

“  After  the  public  notice  which  I  have  proposed 
1  had  been  given,  and  the  system  of  poor  laws 
‘  had  ceased  with  regard  to  the  rising  generation, 

*  if  any  man  chose  to  marry  without  a  prospect  of 
‘  being  able  to  support  a  family,  he  should  have 
‘  the  most  perfect  liberty  to  do  so.  Though  to 
‘  marry,  in  this  case,  is,  in  my  opinion,  clearly 
‘  an  immoral  act,  yet  it  is  not  one  which  society 
‘  can  justly  take  upon  itself  to  prevent  or  punish ; 
‘  because  the  punishment  provided  for  it  by  the 
‘  laws  of  Nature  falls  directly  and  most  severely 
‘  upon  the  individual  who  commits  the  act,  and 
1  through  him,  only  more  remotely  and  feebly,  on 
‘  the  society.  When  Nature  will  govern  and  pun- 
‘  ish  for  us,  it  is  a  very  miserable  ambition  to  wish 

*  to  snatch  the  rod  from  her  hands,  and  draw 
‘  upon  ourselves  the  odium  of  executioner.  To 
‘  the  punishment,  therefore,  of  Nature,  lie  should 
‘  be  left,  the  punishment  of  want.  He  has  erred 
‘  in  the  face  of  a  most  clear  and  precise  warning, 
‘  and  can  have  no  just  reason  to  complain  of  any 

*  person  but  himself  wheft  he  feels  the  consequen- 

*  ces  of  his  error.  All  parish  assistance  should 
‘  be  denied  him ;  and  he  should  be  left  to  the  un- 

*  certain  support  of  private  charity.  He  should 
‘  be  taught  to  know  that  the  laws  of  Nature,  which 
‘  are  the  laws  of  God,  had  doomed  him ,  and  his 
‘  family  to  suffer  for  disobeying  their  repeated  nd- 
‘  monitions ;  that  he  had  no  claim  of  right  on  so- 
‘  ciety  for  the  smallest  portion  of  food  beyon 

‘  that  which  his  labor  would  fairly  purchase;  and 
‘  that  if  lie  and  his  family  were  saved  from  tcel- 
‘  ing  the  natural  consequences  of  his  imprudence, 

‘  he  would  owe  it  to  the  pity  of  some  kind  bene- 
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‘  factor,  to  whom,  therefore,  he  ought  to  be  bound 
«  by  the  strongest  ties  of  gratitude.” 

The  declaration — “  he  should  be  taught  to 
know  that  the  laws  of  Nature  are  the  laws  of 
God,”  opens  up  matter  of  the  most  extensive  and 
awful  import.  It  might  be  supposed  that  the  au¬ 
thor’s  observation  had  never  been  attracted  by  j 
the  fact  of  the  fallen,  ignorant,  and  depraved  na¬ 
ture  of  man.  The  general  subject-matter  of 
which  he  has  undertaken  to  treat  is  that  of  the 
laws  made  by  man  in  his  capacity  of  legislator, 
and  of  the  still  wider  range  of  those  actions  of 
man  which  occur  out  of  or  beyond  the  sphere  of 
legislative  control  or  coercion.  Before  setting 
down  his  conclusion  or  connecting  his  facts  with 
the  agency  of  God,  he  was  bound  to  show  that 
the  laws  of  man  have  been  framed,  in  every  in¬ 
stance,  in  accordance  with  justice,  or  the  perfect 
law  of  God ;  and,  moreover,  that  all  social  action 
or  the  general  dealing  of  mankind  has  been  of  a 
similar  character  of  justice,  purity,  and  truth.— 
Had  he  succeeded  in  showing  this,  then  hi's  great 
declarative  proposition,  “  the  laws  of  Nature  are 
the  laws  of  God,”  would  have  been  apposite. 
Now  it  has  been  my  duty  to  show  how  signally 
the  author  has  failed  in  all  his  attempts  to  eluci¬ 
date  the  subject-matter  alluded  to,  and  moreover, 
that  in  repeated  instances  we  find  upon  record  his 
own  admissions  of  failure.  In  addition  to  this 
evidence  of  a  negative  character,  we  have,  on 
the  face  of  the  same  record,  admissions  of  a  posi¬ 
tive  character  likewise,  such  as,  that  labor  is  fre¬ 
quently  thrown  out  of  employment  by  changes 
in  fashion — by  the  substitution  for  it  of  mechani¬ 
cal  power — by  the  productions  of  foreign  labor 
being  brought  into  competition  with  those  of  do¬ 
mestic  labor — and  also  by  home  competition. — 
Now  over  all  these  extensive  causes  of  rejection 
and  degradation  the  laborer  himself  possesses  no 
control,  neither  has  he  the  power  of  foreseeing 
their  advent.  They  are  set  in  motion  entirely  by 
the  taste,  the  caprice,  and  the  ill-regulated  or 
selfish  desires  of  those  members  of  the  commu¬ 
nity  who  occupy  more  elevated  positions  than  he, 
and  it  is  on  these  agents,  therefore,  that  the  re¬ 
sponsibility  of  the  derangements  alone  rests.  And 
yet,  notwithstanding  the  powerful  and  conclusive 
evidence  thus  put  forward  by  the  author  himself, 
for  the  arrest  of  all  judgement,  or,  I  am  warrant¬ 
ed  in  adding,  for  deciding  in  favor  of  the  weaker 
party,  he  has  incautiously  and  presumptuously 
proceeded  to  occupy  the  judgement-seat  bf  the 
most  exalted  One,  and  under  the  usurped  sanc¬ 
tion  of  the  most  sacred  of  names,  has  promulga¬ 
ted  an  edict  which,  if  carried  into  effect,  would 
consign  a  great  portion  of  mankind  to  miserable 
and  rapid  destruction.  Thus,  I  contend,  that  the 
great  judgement  by  which  the  right  of  the  desti¬ 
tute  to  subsistence  has  been  denied,  being  wholly 
unsupported  by  evidence,  must  necessarily  fall. 

It  must  excite  surprise  and  great  regret  that 
Malthus  should  have  delivered  a  judgement  so 
unreasonable,  unjust,  and  oppressive,  and  there  is 
only  one  way  of  accounting  for  it  that  occurs  to 
me.  His  mind  was  occupied  in  investigating  the 
great  and  important  subject,  at  a  period  when  the 
horrid  power  generated  by  a  state  of  anarchy, 
was  devastating  the  public  institutions  of  France, 
and  invading  the  security  of  domestic  life.  A 
state  of  social  confusion  in  that  country  had  call- 


j  ed  forth  many  men  endowed  with  energetic  and 
powerful  spirits  who,  by  their  writings,  excited, 
in  the  first  place,  hatred  against  all  known  state 
abuses,  and  taking  advantage  of  the  passion  thus 
aroused,  they  endeavored,  in  the  next  place,  to  un¬ 
dermine  the  foundations  of  existing  governments. 
Now  Malthus  entered  the  arena  as  an  antagonist 
of  these  writers,  but  was  wholly  incapable  of 
grappling  with  and  destroying  the  main  argu¬ 
ments  of  his  adversaries.  The  powers  of  his 
mind  were  inadequate  to  the  task  of  separating 
good  from  bad,  consequently  he  was  not  able  to 
uphold  the  one  and  to  cast  down  the  other.  Fail¬ 
ing,  therefore,  to  place  on  its  right  foundation  the 
governmental  principle  of  man,  he  was  induced  to 
seek  safety  by  attempting  to  implicate  the  provi¬ 
dence  of  God. 

In  confirmation  of  the  line  of  argument  that  I 
have  advanced  against  the  validity  of  his  great 
judgement,  I  will  refer  to  two  passages  in  his 
“  Principles  of  Political  Economy.”  At  the  closC 
of  this  work,  in  the  10th  section  of  the  1st  chap¬ 
ter,  under  the  head  of  the  “  Progress  of  Wealth,” 
he  attempts  to  take,  a  general  or  comprehensive 
survey  of  the  subject,  both  in  its  theoretical  and 
practical  development.  It  will  be  apparent  that 
if  he  had  been  able,  in  the  course  of  his  prece¬ 
ding  investigations,  to  discover  and  to  establish  a 
great  general  principle,  it  would  here,  more  espe¬ 
cially,  have  been  brought  into  action,  and  have 
served  him  as  a  guide  in  forming  a  correct  judge¬ 
ment  on  the  arguments  and  practical  results,  the 
collective  evidence  of  which  his  mind  was  occu¬ 
pied  on  considering.  The  passage  occurs  at  pa»e 
418,  and  is  as  follows  : — 

“  With  regard  to  these  causes  (alluding  to  the 
‘  causes  of  distress),  such  as  the  cultivation  of 
*  our  poor  soils,  our  restrictions  upon  commerce, 

‘  and  our  weight  of  taxation,  I  find  it  very  difficult 
£  to  admit  a  theory  of  our  distresses  so  inconsist- 
‘  ent  with  the  theory  of  our  comparative  prosper. 

‘  ity.  While  the  greatest  quantity  of  our  poor 
‘  lands  were  in  cultivation ;  while  there  were  more 
‘  than  usual  restrictions  upon  commerce ;  and 
‘  very  little  com  was  imported ;  and  while  taxa- 
‘  tion  was  at  its  bight,  the  country  confessedly 
‘  increased  in  wealth  with  a  rapidity  never  known 
‘  before.  Since  some  of  our  poorest  lands  have 
‘  been  thrown  out  of  cultivation  ;  since  the  peace 
‘  has  removed  many  of  our  restrictions  upon  com- 
‘  merce,  and,  notwithstanding  our  corn  laws,  we 
‘  have  imported  a  great  quantity  of  corn ;  and 
‘  since  seventeen  millions  of  taxesliave  been  taken 
£  oft’  from  the  people,  we  have  experienced  the  . 
£  greatest  degree  of  distress,  both  among  capital- / 
£  ists  and  laborers.” 

Thus,  upon  remarking  on  the  acknowledged 
rapid  increase  of  capital  or  prosperity  at  one  pe¬ 
riod,  and  then  upon  the  declining  rate  of  increase 
of  capital  or  adversity  at  another,  he  is  necessita¬ 
ted,  by  the  matter  of  fact,  to  assign  the  state  of 
prosperity  to  a  period  when  restrictions  or  regula¬ 
tions  upon  commerce  existed  to  a  greater  degree ; 
and  the  state  of  adversity  to  a  period  when  many 
restrictive  regulations  had  been  abolished,  and 
much  more  freedom  of  commerce  permitted.  He 
contents  himself,  however,  merely  with  directing 
|  attention  to  this  state  of  facts  in  practice,  which, 

|  in  appearance,  attaches  confirmation  to  the  as¬ 
serted  theory  of  restricted  or  regulated  commerce, 
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and,  by  consequence,  falsification  to  its  antago¬ 
nist,  or  the  theory  of  unregulated  or  free  trade ; 
and  having  thus  commented,  he  does  not  attempt 
to  decide  the  question,  but  leaves  the  connection 
of  causes  and  effects,  though  partially  suggested, 
yet  wholly  untraced,  while  immediately  suc¬ 
ceeding,  at  page  420  there  occurs  this  remarka¬ 
ble  passage : — 

“  Altogether  the  state  of  the  commercial  world 
*  since  the  war,  clearly  shows  that  SOME- 
‘  THING  ELSE  is  necessary  to  the  continued 
‘  increase  of  wealth  besides  au,  increase,  in  the 
,  means  of  producing 

What  this  “  something  else,”  or  great  latent 
beneficial  principle  is,  having  failed  to  discover, 
he  substituted  for  it  matter  by  conjecture.  This 
short  passage  is  full  of  deeply  interesting  and  im¬ 
portant  meaning ;  for,  without  doubt,  in  it  is  the 
opening  which  would  lead  to  the  truth  of  the  en¬ 
tire  science,  but  which,  hitherto,  human  investi¬ 
gation  has  not  penetrated. 

The  evidence  which  I  have  thus  adduced  from 
the  writings  of  Malthus,  bearing  upon  the  great 
question,  of  the  comparative  increase  of  popula¬ 
tion  and  capital,  shows,  that  the  implication  con¬ 
tained  in  that  question,  which  is  adverse  to  the 
exercise  of  one  of  the  dearest  and  most  powerful 
affections  inherent  in  the  nature  of  man,  is  en¬ 
tirely  without  foundation.  For,  on  whatever  side 
the  question  be  viewed,  it  is  apparent,  that  the 
fact  is  not  an  excessive  increase  of  people  as  com¬ 
pared  with  our  power  of  procuring  means  or 
capital ;  but  that  it  is  a  deficient  acquisition  of 
means  or  capital,  arising  entirely  from  the  ab¬ 
sence  of  a  proper  direction  or  regulation  of  the 
NATIONAL  WILL. 

ARGUMENT  FIRST. 

Part  III. 

As  the  defective  and  false  character  of  the  sci- 
entific  evidence  which  is  extant  on  the  great  sub¬ 
ject  of  general  commerce  has  been  shown  by  my 
preceding  investigations,  it  becomes,  in  the  next 
place,  a  most  important  and  interesting  object  to 
ascertain  the  nature  of  the  practical  evidence,  or 
that  by  which  the  legislature  has  been  influenced 
in  framing  or  altering  the  commercial  laws  of  the 
country.  In  order  to  effect  this  purpose  it  will  be 
obvious  that  the  best  method  to  be  pursued,  is 
that  of  entering  upon  a  careful  examination  of 
the  speeches  of  a  leading  practical  statesman  and 
member  of  Government,  who  has  been  chiefly 
instrumental  in  effecting  changes  in  the  commer¬ 
cial  policy  of  the  country.  I  allude  to  the 
speeches  of  Mr.  Huskisson.  It  might  naturally 
be  expected  that  there  must  be  extant  somewhere, 
a  far  better  development  of  the  subject  than  that 
which  I  have  already  brought  under  notice,  and 
that  an  examination  of  the  practical  treatment  of 
this  immense  question,  hy  the  inquisitorial  judge¬ 
ment  of  the  legislature,  will  bring  to  light  a  far 
better  state  of  knowledge.  Such,  however,  is 
not  the  fact;  for  the  result  established  by  an 
examination  of  the  legislatorial  management 
and  progress  of  the  question,  is  of  a.  character 
analogous  to  that  which  is  afforded  by  the  sci¬ 
entific  evidence  already  adduced.  This  I  will 
now  prove. 

Having  carefully  examined  the  proceedings  of 


the  legislature,  as  contained  in  the  speeches  of 
Mr.  Huskisson,  I  feel  called  upon  to  notice,  in  the 
first  place,  a  most  remarkable  course  of  action 
which  the  advocates  of  the  free  principle  were 
successftd'in  getting  adopted  to  a  great  extent, 
and  which  gave  them  a  most  important  advan¬ 
tage  over  opposing  advocates,  but  which,  I  shall 
contend,  was  a  false  and  most  unjust  course.  It 
appears  then,  that  the  ancient  constitutional  prin¬ 
ciple, — the  forming  regulations  for  the  protection 
and  encouragement  of  existing  and  growing  in¬ 
terests — had,  in  many  instances,  been  applied  un- 
equally  and  greatly  abused.  Hence  arose  the  in¬ 
troduction  and  the  acceptation  of  the  word  “  mo- 
nopoly.”  By  this  term  the  misapplications  and 
abuses  were  intended  to  be  characterized,  and 
thus  it  became  a  word  of  odious  import.  Now 
the  general  ignorance  which  has  prevailed,  and 
which  is  still  prevalent,  respecting  the  science  of 
Political  Economy,  prevented  its  various  writers 
from  discriminating  between  the  true  and  the 
false  in  the  science,  so  that  when  they  brought 
the  matters  upon  which  they  had  been  treating 
to  a  final  judgement,  they  condemned  alike  the 
good  and  the  bad ;  or  "rather,  I  am  bound  to  go 
further,  and  to  declare,  that  they  generally  con¬ 
demned  truth  and  elevated  falsehood,  and  upon 
such  occasions  the  favorite  term  “monopoly” 
was  introduced  for  the  purpose  of  wrapping  up 
the  judgement,  of  concealing  whatever  was  faul¬ 
ty  in  it,  and  rendering  it  more  suitable  to  the  pub¬ 
lic  taste.  ’ 

In  this  degraded  state  of  general  or  national 
conviction,  the  various  commercial  laws  or  regu¬ 
lations  of  the  state  were  brought  under  inspection 
and  discussion,  and  then  the  following  fatal  rule 
was  admitted,  namely,  that  of  assuming  the  poli¬ 
cy  of  any  cited  regulation  to  be  false  unless  it 
should  be  proved  to  be  true.  This  rule  is  express¬ 
ed  by  Mr.  Huskisson,  in  a  speech  made  on  the 
12th  February,  1824,  in  these  words  : — “It  appear¬ 
ed  to  him,  that  from  the  moment  that  the  policy 
‘  of  our  laws,  no  matter  how  numerous,  or  how 
‘  long  enacted — was  called  into  question,  the  onus 
4  of  proving  their  necessity  rested  with  those  who 
1  undertook  to  maintain  them.”  It  will  be  obvi¬ 
ous,  that  when  the  onus  of  proving  had  thus 
been  decided  as  resting  upon  those  parties  who 
enjoyed  any  peculiar  legislative  protection,  that  it 
imposed  on  them  a  task  which  the  united  efforts 
of  all  writers  had  theretofore  failed  to  accomplish, 
that  of  working  out  by  demonstration  the  entire 
question  of  national  economy :  for  it  will  be  seen, 
that  let  the  matter  or  the  interest  set  up  for  dis¬ 
cussion  be  of  a  character  even  the  most  minute, 
nevertheless,  the  successful  working  of  its  case 
would  involve  the  solution  of  the  entire  question, 
resting,  as  it  must  of  necessity  rest,  upon  the 
great  general  principle  applicable  to  all  national 
property.  Now,  it  having  been  conceded,  that 
the  award  of  triumph  shall  be  assigned  to  the 
method  of  arguing  by  objection,  it  will  be  evident, 
that  the  labor  on  this  side  became  comparatively 
trivial,  and  the  qualification  of  advocates,  in  re¬ 
gard  both  to  intellectual  strength  and  rectitude 
of  purpose,  greatly  deteriorated.  By  the  adoption 
of  this  unjust  and  fatal, order  in  the  governing 
power,  looseness,  change,  and  destruction  became 
the  rule,  while  conservation  of  existing  right,  sta¬ 
bility,  and  security,  became  the  exception. 
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The  working  of  this  unjust  method  may  be 
made  apparent  by  a  simple  proposition  of  facts. 
For  the  purpose  of  the  argument,  I  will  assume 
the  number  of  the  divisions  of  labor,  or  the  varied 
productions  of  the  state,  to  he  twenty.  This  will 
be  as  efficient  as  any  number  whatever  for  illus¬ 
trating  the  operation  of  the  principle.  Now  I 
will  suppose,  that  the  regulation  affixed  by  the 
existing  law  to  the  first  of  these  divisions  of  labor 
or  productions,  is  arraigned.  The  plan  of  pro¬ 
ceeding  will  then  be  to  apply  the  word  “mono¬ 
poly  ”  to  the  regulation  under  which  the  actors  in 
this  division,  or  the  producers  of  the  commodity, 
bring  their  production  into  the  general  market  of 
the  state.  It  will  be  asserted,  that  this  monopoly 
has  an  injurious  effect  upon  the  rest  of  the  com¬ 
munity,  or  upon  the  public,  as  the  demanders  or 
consumers  of  the  commodity  adduced  will  be 
called ;  and  upon  this  plea  a  destruction  of  the 
regulation  will  be  demanded,  and  the  members  of 
the  nineteen  other  divisions  of  labor  will  be  in¬ 
vited  to  unite  their  strength  in  order  to  effect  the 
object  proposed. 

Again,  when  the  regulation  attached  by  the 
law  to  the  second  division  of  labor,  or  the  second 
commodity,  shall  be  arraigned,  it  will  be  alledged, 
in  like  manner,  that  those  interested  in  the  pro¬ 
duction  possess  a  similar  monopoly  against  the 
rest  of  their  countrymen  or  the  public  ;  and  then, 
in  this  second,  as  in  the  first  instance,  the  mem¬ 
bers  of  the  other  nineteen  classes  of  producers 
will  be  urged  to  unite  for  the  purpose  of  destroy¬ 
ing  the  regulation  enjoyed  by  the  second.  'Again, 
with  the  third — so  likewise  with  the  fourth,  fifth, 
sixth,  and  onwards  throughout  the  circle.  Thus 
it  will  be  evident,  that  the  advocates  of  the  free 
principle  will  have  succeeded  in  arraigning  each 
division  or  class  in  its  turn,  and  destroying  its 
privilege  by  uniting  the  members  of  all  the  other 
divisions  against  it,  so  that  the  entire  national 
interest  will  have  become  divided  and  leagued 
against  itself ;  for,  it  will  be  apparent,  that  the 
body  called  the  “  Public”  has,  in  the  progress  of 
the  operation,  been  gradually  diminishing,  until 
at  last  it  has  become  a  nonentity,  each  fraction  of 
the  whole,  or  the  public,  having  been  subjected 
to  one  and  the  same  course  of  action  and  to  joint 
condemnation.  I  am  justified  in  saying  “  the 
whole  of  the  public,”  because  it  must  be  remem¬ 
bered,  that  no  person  can  be  a  consumer,  with¬ 
out  having  a  pre-existing  interest,  either  directly 
or  remotely,  in  some  matter  of  production. 

Under  the  rule  of  arguing  upon  which  I  have 
just  commented,  the  speeches  of  Mr.  Huskisson 
which  support  the  free  trade  principle  were  de¬ 
livered  in  Parliament.  Hence  it  has  happened, 
that  after  a  careful  perusal  of  them,  I  do  not  find 
that  in  one  instance  this  statesman  has  ventured 
to  place  before  the  attention  and  examination  of 
his  audience,  the  great  substantial  problem  upon 
which  the  entire  question  of  free  trade  rests.  He 
has  alluded  to  certain  great  and  acknowledged 
authorities  in  the  science  of  Political  Economy 
as  affording  matter  coincident  with  that  which 
he  had  been  propounding,  and  his  hearers  appear 
to  have  been  lulled  by  such  assertions,  and  to  have 
acquiesced  in  the  assumption  that  such  authori¬ 
ties  possessed  a  substantial  existence.  The  basis 
of  all  argument  being  thus  assumed,  it  was  the 
custom  of  the  speaker  to  make  up  his  addresses 


by  means  of  the  most  extensive  and  ill-founded 
generalities.  On  many  occasions,  unskilful  ad¬ 
versaries  have  ventured  to  attack  his  positions ; 
when  the  false  matter  thus  put  forth,  has  furnish¬ 
ed  him  with  an  opportunity  of  triumph,  not  be¬ 
cause  his  own  matter  was  right,  but  because  that 
of  his  opponents  was  wrong. 

The  speeches  of  this  statesman,  though  con¬ 
taining  frequent  declarations  of  the  benefit  to  be 
derived  from  the  free  principle,  contain  also  mat¬ 
ter  which  entirely  controverts  such  declarations. 
This  is  peculiarly  strong  and  most  conspicuous, 
whenever  the  important  question  of  the  Com 
Laws  is  brought  under  discussion ;  and  when  the 
larger  portion  of  his  audience  was  far  less  disposed 
than  usual  to  place  confidence  in  mere  assurances, 
and  to  relinquish  a  substance  in  possession,  when 
merely  the  shadow  of  compensation  was  sketched 
out  to  them.  It  will  be  my  object  to  select  for 
consideration  passages  which  approach  nearest 
to  the  principle  involved  in  the  question  before  us. 
These  passages  will  be  chiefly  in  opposition  to  the 
free  trade  principle,  or  to  the  course  of  argument, 
and  to  the  conclusions,  which  the  speaker  him¬ 
self,  on  other  occasions,  contended  for.  By  these, 
I  shall  show  that  this  minister  had  not  acquired 
any  view  which  approached  at  all  near  to  a  clear 
or  well-defined  view  of  his  subject ;  and  hence  I 
in  fer,  that  he  was  influenced  by  the  following 
considerations.  He  beheld  a  strong  passion  for 
change  actuating  the  public  mind,  and  perceiving 
the  difficulty  of  resisting  the  impulse,  he  resolved 
on  going  with  it.  Whether  the  impulse  was  in 
accordance  with  truth  or  error,  he  did  not  know, 
though  undoubtedly  he  entertained  a  very  strong 
desire  to  be  right. 

Being  guided  by  the  impulse  just  stated,  he  in¬ 
troduced,  for  the  sanction  of  the  legislature, ,t  va¬ 
rious  and  most  important  ohanges  in  our  com¬ 
mercial  laws.  Soon,  however,  he  appears  to  have 
apprehended  the  injurious  operation  of  the  free  or 
competition  principle  to  which  he  had  given 
scope ;  for,  in  the  year  1825,  there  occurs  a  re¬ 
markable  stop  in  the  application  of  his  policy. 
This  occurred  on  the  question  of  the  Irish  Linen 
Trade.  The  lower  rate  of  duty  to  which  he  had 
intended  to  have  subjected  this  species  of  home 
manufacture,  was  actually  inserted  by  himself  in 
the  schedule  of  duties,  and  the  Bill  containing  it 
was  in  Committee,  when  he  asked  to  be  permitted 
to  withdraw  the  new  law  which  he  had  proposed, 
and  to  uphold  the  value  and  the  stability  of  the 
trade,  by  the  preservation  of  the  existing  regula¬ 
tion.  The  reasons  he  gave  for  this  remarkable 
procedure,  or  the  abandonment  of  the  free  princi¬ 
ple,  will  be  found  to  be  in  exact  accordance  with 
policy  to  which  all  free  trade  statesmen  are  so 
strenuously  opposed,  and  which  they  so  greatly 
revile,  but  which  is  the  ancient  constitutional 
principle.  From  the  date  when  this  occurred  to 
the  end  of ’his  career,  he  was  chiefly  influenced 
by  the  policy  of  protecting  home  institutions  and 
interests  against  the  destructive  effects  of  con- 
fliction  and  competition,  and  for  this  course  he 
argued  strenuously.  The  policy  is  more  especially 
enforced  in  the  debate  on  the  Com  Laws  on  the 
18th  of  April,  1825.  In  this. debate  the  renun¬ 
ciation  of  the  free  trade  principle  is  as  complete 
as  words  can  render  it. 

The  view  of  the  case  which  I  have  just  de- 
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scribed,  I  will  now  substantiate  by  evidence,  and  j  ‘  remains  to  be  seen  whether  causes,  in  a  great 
you  will  then  have  before  you  three  material  j 1  degree  similar,  have  not  mainly  contributed  to 
points — firstly,  the  fact  of  the  experiment  having  ‘  the  present  depression  of  our  agriculture.  The 
been  made ;  secondly,  the  stop  put  to  the  applica.  ‘  excess  of  supply  in  all  the  principal  markets 
tion  of  the  course  of  the  experiment ;  thirdly,  the  ‘  proves  the  redundancy  of  produce  ;  and  that 
renunciation  by  the  minister  of  the  free  trade  4  redundancy,  together  with  the  improved  value 
principle.  4  of  money,  is  quite  sufficient  to  account'  for  the 

The  first  passage  to  which  I  will  request  your  4  present  low  prices.  That  this  superabundant 
attention  occurs  in  a  speech  made  upon  Sir  H.  i 4  production  is  of  our  own  growth  is  also  unde- 
Parnell’s  resolutions  on  the  state  of  the  Corn  I  4  niable.” 

Laws  in  May,  1814.  It  affords  a  strong  argu-  Again,  in  the  same  speech — 44  If  no  alteration 
ment  for  preferring  the  home  trade  in  com  to  the  4  had  been  made  in  our  Cora  Trade  with  Ireland, 
foreign,  and  is  as  follows :  4  probably  the  pressure  of  this  glut  might  never 

“  Notwithstanding  the  importance  that  was  at-  4  have  been  felt,  or  felt  only  in  a  very  slight  de. 

*  tached  to  the  importation  of  grain,  it  was  an  4  gree,  by  the  English  grower.  He  did  not  an. 
‘  ascertained  fact  that  in  no  one  year  had  more  4  ticipate  the  immense  change  which  had  been 
‘  than  about  one-tenth  or  one-twelfth  of  the  whole  4  produced  by  the  law  of  1806.  His  improve- 
‘  consumption  been  drawn  from  foreign  countries.  4  ments  proceeded  upon  calculations  which  did 
‘  If  no  foreign  corn  had  been  imported  the  na-  4  not  allow  for  the  prolific  powers  of  the  more  fer- 
4  tion  would  hate  saved  sixty  millions  sterling.  4  tile  soils  of  Ireland.  He  did  not  foresee  that,  by 
4  It  might  be  said,  that  without  this  importation  4  the  time  those  expensive  improvements  would 
‘  sixty  millions’  worth  of  our  manufactures  would  4  be  in  their  full  bearing,  we  should  be  furnished 
‘  have  remained  unsold ;  but  then,  it  is.  not  recol-  4  with  an  annual  supply  from  that  country  cx- 

*  lected  what  those  sixty  millions  would  have  4  ceeding  the  average  import  of  foreign  coni 
‘  effected,  if  they  had  been  expended  in  the  im-  4  from  all  parts  of  the  world  before  the  introduc. 
‘  provement  of  our  agriculture ;  or,  what  increased  4  tion  of  this  law.  This  however  is  the  fact :  the 
4  means  of  purchasing  our  manufactures  they  4  present  depression  is  the  result  of  the  competi. 
‘  would  have  given  to  the  agriculturists.  If,  on  4  tion  created  by  an  excess  in  both  countries— a 

*  being  laid  out  at  home,  they  had  produced  these  4  competition  the  more  severely  felt  by  both,  as 
4  natural  effects,  then,  the  country  would  have  4  they  have  to  struggle  at  the  same  time  with  the 
4  added  to  her  means  of  independence,  and  have  4  increased  value  of  money.” 

‘  created  a  market,  of  which  no  external  relations  44.The  Com  Bill  of  1815,  however  well  in- 
‘  could  have  deprived  her.”  4  tended,  has.  certainly  contributed  to  aggravate 

Again,  on  addressing  the  House  on  the  state  4  the  present  distress.  It  was  passed  under  an 
of  the  Com  Laws,  in  February,  1815 :  4  impression  of  the  inability  of  this  country  to 

“  What  would  be  the  effect,  if  the  agriculture  4  raise  com  enough  for  its  own  consumption.  The 
t  the  country  were  allowed  to  fall  back,  as  had  4  effect  of  that  impression  was  a  pretty  general 
»  be011  recommended  by  our  honorable  member  ?  4  belief,  confirmed  by  the  decided  opinions  of  great 
s  The  capital  was  so  amalgamated  and  incorpo-  4  authorities  who  opposed  the  Bill  in  both  Houses 
C  rated  with  the  general  improvement  of  land  in  4  of  Parliament,  that  the  import  price  of  eighty 
,  draimng,  embanking,  and  other  ways,  that  it  4  shillings  a  quarter  would  thenceforward  be  the 
<  was  impossible  for  tho-agnculturist  to  withdraw  4  minimum  price  of  wheat  in  England.  The 
t  iL  in  the  same  way  as  might  be  done  in  com-  4  consequence  was,  that  prospective  calculations, 
,  mercial  speculations.  The  capital  thus  invested  4  either  of  improvement,  or  for  the  letting  of  land, 
,  would,  in  this  case,  be  so  much  national  wealth  4  were  formed  very  much  upon  these  assumptions: 

*  tbrc^  a.waT-  4  and  as  the  import  price  was  stated  to  be  the 

t  **  Nothing  could  be  more  fallacious  than  the  4  lowest  price  which,  according  to  the  doctrine  of 
t  notion  that  cheapness  in  the  price  of  provisions  4  that  day,  would  remunerate  the  British  grower, 
^  was  always  a  benefit.  He  had  it  from  good  4  it  was  considered  that  up  to  eighty  shillings  re- 

*  authority,  that  the  laborers  in  Scotland  consum-  4  muneration  was  secured,  and  all  above  it  would 
]  ed  less  com  now,  than  they  did  when  the  ar-  4  be  profit.  The  calculation  would  not  have  been 
4  tide  was  much  dearer.  Cheapness  without  a  4  disappointed  had  the  data  been  correct ;  but  the 
|  demand  for  labor  was  a  symptom  of  distress;  4  country  wus  then  rapidly  advancing  to  a  state 

*  cheapness  always  prevailed  where  enterprise  4  in  which  its  produce  would  exceed  its  consump- 
was  at  a  stand.  Thus,  in  France  cheapness,  4  tion ;  and  the  erroneous  consequences  of  this 

'  br  England  capital,  prevailed.”  4  calculation,  joined  to  two  or  three  productive 

Again,  in  May  1820,  in  the  debate  on  Agricul-  4  harvests,  have  led  to  the  present  depression." 
tural  Distress— 44  He  contended  that  the  chief  On  the  1st  of  April,  1822,  on  the  discussion  of 

*  cause  of  the  distress  complained  of  was  founded  the  Colonial  Trade  Bill,  there  is  a  line  of  argu- 

*  on  the  falling  prices  of  two  objects  of  exchange-  ment  in  conformity  with  the  principle  of  protec- 

4  able  value ;  which  two  objects  he  considered  tion  and  regulation,  and  therefore  entirely  at  vari- 
‘  to  be  corn  and  labor.”  ance  with  the  free  principle.  It  runs  thus : 

Again,  in  February  1822,  the  subject  of  discus-  44  He  anxiously  hoped  to  see  that  Parliament 
mon  being  the  causes  of  agricultural  distress,  he  4  would  proceed  to  enable  the  masters  of  slaves  in 
attributes  this,  as  also  manufacturing  distress,  to  4  our  colonies  to  treat  those  slaves  in  a  way  which, 
excessive  or  disproportioned  production.  4  he  was  satisfied,  would  be  most  congenial  to 

“  It  can  now  no  longer  be  denied  that  the  manu-  4  their  own  feelings.  Supposing  that  cheaper  su- 
4  facturing  distress  of  the  years  1  ,'16  and  1817  4  gar  might  be  imported  from  the  East  Indies—- 
4  was  produced  by  previous  overtrading,  com-  *  and  he  was  far  from  believing  that  a  state  oi 
4  bined  with  the  altered  value  of  the  currency :  it  4  slavery  was  the  fittest  for  rendering  labor  cheap ; 
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*  yet,  undoubtedly,  there  were  circumstances 
4  which  would,  from  the  extreme  cheapness  of 
1  labor  in  the  East,  extinguish  all  competition  on 
‘  the  part  of  the  West  Indies.  From  a  principle 

*  of  justice,  therefore,  and  in  order  to  induce  the 
‘  masters  to  afford  prstection  to  the  unfortunate 
‘  beings  committed  to  their  care,  we  were  bound 
1  to  favor  them,  and  extend  towards  them  a  bene- 

*  ficial  and  liberal  policy.  They  had  a  certain 
‘  population  to  support,  at  all  events,  and  whether 
£  their  foreign  trade  was  more  or  less  restricted.” 

On  the  22nd  of  May  1823,  on  Mr.  Whitmore’s 
motion  fo»  inquiring  into  the  Duties  on  East  and 
West  India  Sugars : 

“  The  East  Indians  were,  he  was  satisfied,  now 
‘  contending  for  a  measure  which,  if  granted, 
4  would  not  alter  the  quantity  of  sugar  imported ; 
‘  or  which ,  if  it  did,  would  be  injurious  in  the 
‘  end  to  the  growers  of  it.” 

“  He  agreed  with  the  honorable  member  for 
‘  Port-arlington  that,  considering  the  question 
‘  abstractedly,  and  without  reference  to  the  state 
‘  of  things  which  had  grown  out  of  the  colonial 

*  policy  of  this  country  for  the  last  century ;  con- 
‘  sidcring  the  question  abstractedly,  the  only  point 
‘  deserving  of  notice  was,  where,  as  consumers, 

‘  could  we  get  our  sugars  at  the  cheapest  rate  1 
‘  But  he  denied  that  the  question  ought  to  be  so 
‘  abstractedly  considered.  It  was  a  question  to 
1  be  looked  at  with  reference  to  a  number  of  com- 
‘  plicated  circumstances  ;  and  far  was  he  from 
‘  agreeing  that  the  House  might  press  hard  upon 
‘  a  West  Indian,  because  that  West  Indian  hap. 
1  pened  to  be  an  owner  of  slaves.  That  the  West 
‘  Indian  was  an  owner  of  slaves  vTas  not  his  fault, 
‘  but  his  misfortune  ;  and  if  it  was  true  that  the 
‘  production  of  slavery  -was  more  costly  than  that 
‘  of  free  labor,  that  would  be  an  additional  reason 
‘  for  not  depriving  him  of  the  advantage  of  his 
‘  protection  duty.” 

“  As  for  the  advantages  expected'to  accrue  to 
‘  India,  in  the  shape  of  employment  for  her  popu- 
‘  lation,  from  the  removal  of  the  duty  in  question, 
‘  be  believed  that  those  advantages  were  altogether 
‘imaginary.  Supposing — what  he,  for  his  own 
‘  part,  did  not  believe  would  be  the  case — sup- 

*  posing  that  the  removal  of  the  protecting  duty 
‘  did  lead  to  an  increased  production  of  sugar  in 
‘India,  still  the  persons  who  had  been  employ- 
‘  ed  in  manufacturing  muslins  would  not  turn 
‘  their  hands  to  the  cultivation  of  sugar.  Such  a 
‘  transfer  of  labor  from  one  course  of  action  to 
‘  another,  would  be  difficult  in  any  country,  and 
1  m  India  the  system  of  castes  rendered  it  almost 
‘  impossible.” 

On  the  28th  April,  1825,  on  a  motion  for  a 
revision  of  the  Corn  Law : — “  If  capital  had  not 
‘  a  fair  remuneration  here,  it  would  seek  for  it  in 
‘  America.  To  give  it  a  fair  remuneration,  the 
‘  price  of  labor  must  be  kept  down  ;*  for  if  it 
‘  were  not  kept  down,  the  distress  it  would  occa- 
‘  sion  to  the  manufacturer  would  soon  revert  with 
‘  tenfold  force  upon  the  agriculturist.  He  had 
‘  told  the  agriculturist  in  1822 — he  repeated  it 
4  now— that  the  improved  condition  of  the  manu- 
4  factoring  classes,  and  their  augmented  powers 
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‘  of  consumption,  were  a  sure  harbinger  of  im* 
‘  provement  to  the  agricultural  classes.” 

“  Agriculture  could  not  flourish,  unless  all 
‘  other  classes  in  the  country  were  in  a  state  of 
‘  prosperity.  Commerce  and  manufactures  could 
‘  not  sustain  themselves  here,  if  they  met  with 
‘  greater  advantages  in  other  countries.  The 
‘  profits  now  derived  from  them  were  smaller  than 
‘  they  had  been  at  any  former  period  ;  and  any 
1  thing  which  tended  to  increase  them  would  be 
‘  productive  of  great  benefit.  He  mentioned  this 
*  circumstance  to  prove,  that  it  would  be  neces- 
‘  sary  to  enter,  at  a  future  time,  upon  the  revis- 
‘  ion  of  the  com  laws  ;  though  he  maintained,  as 
‘  he  had  before  done,  that  the  present  was  not  the 
‘  moment  for  commencing  it.  We  had  done  a 
‘  great  deal  already  to  promote  the  freedom  of 
‘  trade ;  but  every  thing  could  not  be  done  at 
4  once.  We  had  allowed  the  importation  of  wool, 
4  of  iron,  and  of  various  articles  which  had  for- 
4  merly  been  prohibited  ;  and  the  effect  of  that 
4  measure  had  been  to  produce  a  large  importa. 
4  tion  of  the  prohibited  articles.  Some  difficulty 
4  might  arise  if  we  proceeded  too  far  in  such  a 
4  system ;  and  it  was,  therefore,  prudent  to  wait 
4  awhile  where  we  now  were,  to  see  whether  such 
4  difficulty  would  arise,  and  if  it  did  arise,  how 
4  it  was  to  be  obviated .” 

With  regard  to  the  important  matter  contained 
in  the  extracts  just  made,  I  must  invite  most  es. 
peeial  consideration  to  two  leading  features.  The 
one  is,  the  admission  that  the  free  principle  had 
been  brought  into  very  extensive  operation  ;  and 
the  other,  that  the  general  profits  were  smaller 
than  they  had  been  at  any  former  period.  It 
must  be  remarked,  too,  that  this  was  not  pro¬ 
nounced  with  reference  to  any  particular  branch 
of  trade,  for  the  terms  are  the  most  extensive  that 
can  be  used,  being  Commerce  and  Manufactures. 
Upon  reflecting  on  the  peculiar  character  of  this 
quotation,  I  am  led  to  the  conviction  that  the 
speaker  began  to  discern  the  fatal  precipice  to 
which  he  was  advancing ;  and  this  view  is  con¬ 
firmed  by  the  course  he  took  in  the  instance  fol¬ 
lowing.  Besides  which,  the  memorable  period 
at  which  these  transactions  occurred  should  be 
borne  in  mind — the  year  1825. 

In  June,  1825,  on  the  introduction  of  the  44  Cus- 
toms  Consolidation  Bill,”  I  find  the  following 
matter  wholly  at  variance  with  the  free  princi¬ 
ple,  and  upholding  the  principle  of  protection  or 
regulation.  The  article  alluded  to  is  Linen,  and 
this  is  the  very  remarkable  instance  which  I  have 
before  noticed,  where  Mr.  Huskisson  had  actual, 
ly  put  the  lower  rate  of  duty  into  the  schedule, 
but  begged  leave  to  have  it  withdrawn.  His  ar¬ 
gument  is  as  follows  : — 

44  There  were  several  circumstances  connected 
4  with  this  particular'  manufacture  that  were  ne- 
4  cessary  to  be  taken  into  consideration.  In  Ire- 
4  land,  for  instance,  it  was  conducted  by  manual 
4  labor  alone,  he  might  say  without  intervention  of 
4  any  machinery.  In  respect  of  linen,  therefore, 
4  it  might  be  described  as  a  competition  between 
4  labor  and  labor  that  must  subsist  between  those 
4  which  were  made  at  home  and  those  which 
4  were  manufactured  abroad.  But  again,  with 
4  regard  to  Ireland,  the  interests  of  which  coun- 
4  try  every  honorable  gentleman  must  look  to 
j  ‘  with  peculiar  anxiety  and  favor,  it  was  to  be  ob- 
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4  served,  a  great  change  was  effecting  in  her  linen  son  entered  upon  a  vindication  of  his  measures 
‘  manufacture ;  for  machinery  was  now  rapidly  and  motives,  and  referred  the  House  to  a  very  im. 
*  introducing  itself  into  that  branch  of  her  trade,  portant  document,  as  embodying  all  the  princi. 
4  and  a  great  portion  of  capital  was  coming  grad-  pies  upon  which  the  Government  had  acted  rc- 
4  ually  into  circulation  in  that  country;  and  had  the  specting  the  immense  question  of  general  com. 
4  foreign,manufactures  been  admitted  at  the  lower  mercial  policy.  This  document  was  viewed  as 
4  duty  which  he  had  originally  proposed,  it  was  of  a  character  so  important,  that  the  House  in. 
4  feared  that  many  impediments  might  have  op-  sisted  upon  its  being  read  throughout.  I  shall 
4  posed  themselves  to  the  progress  of  the  impro-  therefore  quote  it  entire.  It  is  a  petition  from  the 
4  ving  commerce;  the  consequence  of  which  Merchants  and  Traders  of  the  City  of  London, 

4  would  probably  have  been  that,  losing  its  pre-  and  contains  a  full  and  a  clearly-expressed  exposi- 
4  sent  advantages,  the  Irish  Linen  trade  might  tion  of  the  free-trade  principle.  It  states — 

4  never  have  been  able  to  meet  its  foreign  com-  44  That  foreign  commerce  is  eminently  condu. 

4  petitors  :  that  this  manufacture  would  not  only  4  cive  to  the  wealth  and  prosperity  of  the  coun- 
4  not  have  arrived  upon  any  favorable  terms  in  4  try  by  enabling  it  to  import  the  commodities, 

4  other  markets,  but  might  have  been  lost  to  Ire-  4  for  the  production  of  which  the  soil,  climate, 

4  land  altogether.  The  Committee  must  see  the  4  capital,  and  industry  of  other  countries  are  best 
4  difficulty  in  which  any  person  must  stand  4  calculated,  and  to  export  in  payment  those  arti- 


4  who  was  in  his  situation.  If,  in  the  calcula- 
4  tion  of  a  certain  revenue,  a  slight  error  hap- 
4  pened  to  be  committed  in  the  original  state- 
4  ment,  and  the  produce  was  discovered  to  be 
4  proportionably  affected  or  altered,  nothing  in 
4  the  world  would  be  more  easy  than  to  correct 
4  such  an  error,  and  the  public  service  would  be 
4  sensible  of  little  or  no  inconvenience  from  the 
4  occurrence  of  such  a  mistake.  But  if,  in  the 
4  apportionment  of  duties,  or  the  regulations  of 
4  trade,  wherein  the  interest  of  so  many  thou- 
4  sands  was  involved,  such  errors  should  happen 
4  to  creep  into  the  measures  of  the  Government, 

4  the  country  would  long  have  to  brood  over  the 
4  serious  consequences  that  must  ensue.” 

Now,  in  the  matter  just  quoted,  there  is  a 
clearly-stated  or  unequivocal  admission  of  the  in¬ 
jurious  tendency  of  the  free  principle.  The  min¬ 
ister  appeals  to  Parliament  in  behalf  of  the  deeply- 
afflicted  people  of  Ireland,  admonishing  members 
that  they  ought  to  look  on  them  with  44  peculiar 
anxiety  and  favor.”  This  is,  doubtless,  the  duty 
of  Parliament ;  but  surely  equal  regard  and  com¬ 
miseration  should  have  been  entertained  and  ex¬ 
ercised  towards  the  suffering  weavers  of  Spital- 
fields,  of  Norwich,  and  of  other  places. 

When  the  evidence  contained  in  the  foregoing 
quotation  is  viewed  as  bearing  on  the  general 
question,  the  inference  might  justly  be  drawn,  that 
the  statesman  had  been  charged  to  inflict  some 
dreadful  scourge  on  his  countrymen,  and  espe¬ 
cially  upon  that  portion  of  them  whose  destiny  it 
is  to  gain  a  subsistence  by  labor.  That  when  he 
came  to  apply  this  scourge  to  the  depressed,  ema¬ 
ciated,  and  almost  exhausted  laborers  of  Ireland, 
it  became  apparent  to  him  that  these  wretched 
victims  could  endure  no  addition  to  their  suffer¬ 
ings,  consequently,  he  entreated  for  the  exercise 
of  compassion  and  forbearance.  His  words  should 
have  been : — For  others  of  my  countrymen  I  en¬ 
tertain  no  anxiety — I  ask  for  no  relaxation  of  this 
course  of  action — I  put  forth  no  claim  for  favor ; 
but  I  do  implore  you  in  this  case  to  arrest  the  cru¬ 
el  and  destructive  operation  of  this  free  or  compe¬ 
tition  principle,  and  in  its  place  to  grant  the  sus¬ 
taining  aid  of  protection  and  just  regulation. 

In  February  1826,  a  discussion  was  raised  by 
the  member  for  Coventry,  on  the  effects  which  had 
been  produced  by  the  free-trade  system  on  the 
Silk  Manufacture.  In  the  debate  which  ensued 
very  strong  language  was  used  for  the  purpose  of 
impugning  the  system.  Upon  this  Mr.  Huskis- 


4  cles  for  which  its  own  situation  is  better 
adapted. 

44  That  freedom  from  restraint  is  calculated  to 
4  give  the  utmost  extension  to  foreign  trade,  and 
4  the  best  direction  to  the  capital  and  industry  of 
4  the  country. 

44  That  the  maxim  of  buying  in  the  cheapest 
4  market,  and  selling  in  the  dearest,  which  regu- 
4  lates  every  merchant  in  his  individual  dealings, 

4  is  strictly  applicable  as  the  best  rule  for  the  trade 
4  of  the  whole  nation. 

44  That  a  policy  founded  on  these  principles 
4  would  render  the  commerce  of  the  world  an  in- 
4  terchange  of  mutual  advantages,  and  diffuse  an 
4  increase  of  wealth  and  enjoyments  among  the 
4  inhabitants  of  each  state. 

44  That,  unfortunately,  a  policy,  the  very  re- 
4  verse  of  this,  has  been  and  is  more  or  less  adopt- 
4  ed  and  acted  upon  by  the  Government  of  this 
4  and  of  every  other  country ;  each  trying  to  ex- 
4  elude  the  productions  of  other  countries  with  the 
4  specious  and  well-meant  design  of  encouraging 
4  its  own  productions;  thus,  inflicting  on  the  bulk 
4  of  its  own  subjects,  who  are  consumers,  the  ne- 
4  cessity  of  submitting  to  privations  in  the  quan- 
4  tity  or  quality  of  commodities ;  and  thus  ren- 
4  dering  what  ought  to  be  the  source  of  mutual 
4  benefits  and  of  harmony  among  states,  a  con- 
4  stantly  recurring  occasion  of  jealousy  and  hos- 
4  tility. 

44  That  the  prevailing  prejudices  in  favor  of  the 
4  protective  or  restrictive  system  may  be  traced 
4  to  the  erroneous  supposition  that  every  importa- 
4  tion  of  foreign  commodities  occasions  a  diminu- 
4  tion  or  discouragement  of  our  own  productions 
4  to  the  same  extent;  whereas,  it  may  be  clearly 
4  shown,  that  although  the  particular  description 
4  of  production  which  could  not  stand  against  the 
4  unrestrained  foreign  competition,  would  be  dis- 
4  couraged,  yet,  as  no  importation  could  be  con- 
4  tinued  for  any  length  of  time  without  a  corres- 
4  ponding  exportation,  direct  or  indirect,  there 
4  would  be  an  encouragement,  for  the  purpose  of 
4  that  exportation,  of  some  other  production,  to 
4  which  our  situation  might  be  better  suited ;  thus 
4  affording  at  least  an  equal,  and  probably  a  great- 
4  er,  and  certainly  a  more  beneficial,  employment 
4  to  our  own  capital  and  labor. 

“  That  of  the  numerous  protective  and  prohib- 
4  itory  duties  of  our  commercial  code,  it  may  be 
4  proved,  that  while  all  operate  as  a  very  heavy 
4  tax  on  the  community  at  large,  very  few  are  ol 


The  London  Free  Trade  Petition. 


49 


<  any  ultimate  benefit  to  the  classes  in  whose  fa- 

<  VOj  they  were  originally  instituted  ;  and  none  to 

«  the  extent  of  tlie  loss  occasioned  by  them  to  oth- 
1  er  classes.  ,  . 

ii  That  among  other  evils  of  the  restrictive  or 
1  protective  system,  not  the  least  is  that  the  arti- 

•  fidal  protection  of  one  branch  of  industry,  or 

•  gourceof  production,  against  foreign  competition, 
1  is  set  up  as  a  ground  of  claim  by  other  branch- 
1  es  for  similar  protection  ;  so  that,  if  the  reason- 
i  ing  upon  which  these  restrictive  or  prohibitory 

•  regulations  are  founded,  were  followed  consist- 
‘  ently,  it  would  not  stop  short  of  excluding  all 
i  foreign  comSnerce  whatever. 

“  And  the  same  strain  of  argument  which, 
i  with  corresponding  prohibitions  and  restrictive 
1  duties,  should  exclude  us  from  foreign  trade, 
i  might  be  brought  forward  to  justify  the  re-enact- 
i  ment  of  restrictions  upon  the  interchange  of 

•  productions  (unconnected  with  public  revenue) 
1  among  the  kingdoms  comprising  the  union,  or 
‘  among  the  counties  of  the  same  kingdom. 

“  That  an  investigation  of  the  effects  of  the 
‘  restrictive  system  at  this  time,  is  peculiarly  call- 
‘  ed  for,  as  it  may,  in  the  opinion  of  the  petition- 
1  ers,Jead  to  a  strong  presumption  that  the  dis- 
1  tress  which  now  so  generally  prevails,  is  con- 
‘  siderably  aggravated  by  that  system,  and  that 
1  some  relief  may  be  obtained  by  the  earliest 
1  practicable  removal  of  such  of  the  restraints  as 
‘  may  be  shown  to  be  most  injurious  to  the  capi- 
1  tal  and  industry  of  the  community,  and  to  be 
‘attended  with  no  compensating  benefit  to  the 
‘  public  revenue. 

“  That  a  declaration  against  the  anti-commer- 

•  cial  principles  of  our  restrictive  system  is  of  the 
‘  more  importance  at  the  present  juncture,  inas- 
‘  much  as,  in  several  instances  of  recent  occur- 
‘  rence,  the  merchants  and  manufacturers  in  for- 
‘  eign  states  have  assailed  their  respective  govem- 

•  ments  with  applications  for  further  protective  or 
‘  prohibitory  duties  and  regulations,  urging  the 
‘  example  and  authority  or  this  country,  against 
4  which  they  are  almost  exclusively  directed,  as  a 
‘  sanction  for  the  policy  of  such  measures  ;  and 
4  certainly,  if  the  reasoning  upon  which  our  re- 
1  strictions  have  been  defended  is  worth  any 
‘  thing,  it  will  apply  in  behalf  of  the  regulations 
‘  of  foreign  states  against  us ;  they  insist  on  our 
‘  superiority  in  capital  and  machinery,  as  we  do 
‘  upon  their  comparative  exemption  from  taxation, 

‘  and  with  equal  foundation. 

“  That  nothing  would  tend  more  to  counteract 
‘  the  commercial  hostility  of  foreign  states  than 
‘  the  adoption  of  a  more  enlightened  and  more 
‘  conciliatory  policy  on  the  part  of  this  country. 

“  That  although,  as  a  matter  of  mere  diploma- 
‘  cy,  it  may  sometimes  answer  to  hold  out  the  re- 
‘  moval  of  particular  prohibitions  or  high  duties, 
as  depending  upon  corresponding  concessions 
‘  by  other  states  in  our  favor,  it  does  not  follow 
‘  that  we  should  maintain  our  restrictions  in  ca¬ 
ses  where  the  desired  concessions  on  their  part 
cannot  be  obtained ;  our  restrictions  would  not 
|  be  the  less  prejudicial  to  our  own  capital  and  in- 
f  ° 118 try,  because  other  governments  persisted  in 
impolitic  regulations. 

(  w  That  upon  the  whole,  the  most  liberal  would 
prove  to  be  the  most  politic  course  on  such  oc¬ 
casions, 


“  That,  independent  of  the  direct  benefit  to  be 
*  derived  by  this  country  on  every  occasion  of 
‘  such  concession  or  relaxation,  a  great  incidental 
4  object  would  be  gained  by  the  recognition  of  a 
4  sound  principle  or  standard,  to  which  all  subse- 
‘  quent  arrangements  might  be  referred ;  and  by 
4  the  salutary  influence  which  a  promulgation  of 
4  such  just  views  by  the  legislature,  and  by  the 
4  nation  at  large,  could  not  fail  to  have  on  the 
4  policy  of  other  states. 

“  That  in  thus  declaring,  as  the  petitioners 
‘  do,  their  conviction  of  the  impolicy  and  injus- 
4  tice  of  the  restrictive  system,  and  in  desiring  ev- 
4  ery  practical  relaxation  of  it,  they  have  in  view 
‘  only  such  parts  of  it  as  are  not  connected,  or  are 
4  only  subordinatcly  so,  with  the  jiublic  revenue  ; 
4  as  long  as  the  necessity  for  the  present  amount 
4  of  the  revenue  subsists,  the  petitioners  cannot 
4  expect  so  important  a  branch  of  it  as  the  cus- 
4  toms  to  be  given  up,  nor  to  be  materially  dimm- 
4  ished,  unless  some  substitute  less  objectionable 
4  be  suggested ;  but  it  is  against  every  restrictive 
4  regulation  of  trade  not  essential  to  the  revenue, 
4  against  all  duties  merely  protective  from  foreign 
4  competition,  and  against  the  excess  of  such  du- 
4  ties  as  are  partly  for  the  purpose  of  revenue,  and 
4  partly  for  that  of  protection,  that  the  prayer  of 
4  the  present  petition  is  respectfully  submitted  to 
4  the  wisdom  of  Parliament.  The  petitioners, 
4  therefore,  humbly  pray,  that  the  House  will  be 
4  pleased  to  take  the  subject  into  consideration, 

4  and  to  adopt  such  measures  as  may  be  calcula- 
4  ted  to  give  greater  freedom  to  foreign  commerce, 
4  and  thereby  to  increase  the  resources  of  the 
4  state.” 

The  petition  having  been  read,  Mr.  Huskisson 
added,  44  It  will  be  clear  to  all  who  have  been  at 
4  the  trouble  to  attend  to  the  very  able  document 
4  which  I  have  just  read,  that  it  embraces  all 
4  the  great  principles  of  commercial  policy  upon 
4  which  Parliament  has  since  legislated.” 

Now  this  petition  is,  undoubtedly,  a  document 
of  vast  importance,  because  it  contains  the  foun¬ 
dation-matter  on  which  the  free- trade  principle 
rests ;  and  moreover,  because  it  has  received  from 
the  accredited  minister  of  the  Government  an  ac¬ 
knowledgement  “  that  it  embraces  all  the  great 
4  principles  of  commercial  policy  upon  which  Par- 
4  liament  has  since  legislated.”  The  matter  of 
the  petition,  therefore,  becomes  identical  with 
the  views  and  the  general  policy  of  the  Govern¬ 
ment. 

With  regard  to  the  matter  itself,  I  am  bound 
to  remark  that  its  general  scope  is  of  a  character 
accordant  with  that  which  had  been,  during  many 
previous  years,  so  profusely  put  forth  to  the  coun¬ 
try.  Abounding  in  alluring  descriptions  which 
the  promulgators  themselves  are  pleased  to  desig¬ 
nate  as  enlarged  and  enlightened  views,  it  can¬ 
not  fail  to  be  read  with  admiration  by  all  who  are 
so  credulously  disposed  as  to  look  with  equal  fa¬ 
vor  upon  words  and  things,  but  its  great  and  all- 
pervading  property  or  nature  still  remains  to  be 
tried.  This  I  proceed  to  examine. 

Now,  the  substantial  matter  of  the  entire  doc¬ 
ument  is  concentrated  in  one  paragraph,  which  is 
the  following : — 

44  That  the  prevailing  prejudices  in  favor  of  the 
4  protective  or  restrictive  system  may  be  traced 
4  to  the  erroneous  supposition  that  every  importa. 


so 
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*  tion  of  foreign  commodities  occasions  a  diminu- 

*  tion  or  discouragement  of  our  own  productions, 

*  to  the  same  extent :  whereas,,  it  may  be  clearly 
1  shown,  that  although  the  particular  description 
‘  of  production  which  could  not  stand  against  un- 
'  restrained  foreign  competition  would  be  discour- 

*  aged ;  yet,  as  no  importation  could  be  continued 
‘  for  any  length  of  time  without  a  corresponding 
‘  exportation,  direct  or  indirect,  there  would  be  an 

*  encouragement  for  the  purpose  of  that  exporta- 

*  tion  of  some  other  production,  to  which  our  sit- 
‘  uation  might  be  better  suited ;  thus  affording 
‘  at  least  an  equal ,  and  probably  a  greater,  and 
‘  certainly  a  more  beneficial,  employment  to  our 
‘  own  capital  and  labor.” 

Of  the  above  paragraph,  the  essential  point 
consists  in  these  words — “  thus  affording  at  least 
‘  an  equal” — “  and  probably  a  greater” — “  and 
‘  certainly  a  more  beneficial,  employment  to  our 

*  own  capital  and  labor.”  Now,  although  no  so- 
lution  of  the  great  question  propounded  at  the 
commencement  of  my  argument  is  here  attempt¬ 
ed,  yet  a  conclusion  is  asserted  as  applicable  to  it, 
and  I  beg  to  invite  your  particular  consideration 
to  its  terms.  The  words,  “at  least,”  are  at¬ 
tached  to  the  words,  “  equal  employment the 
word  “  probably,”  is  attached  to  the  words 
“  greater  employment,”  and  the  word  “cer¬ 
tainly”  is  attached  to  the  words  “  more  ben¬ 
eficial  employment.”  Now,  I  contend,  that  the 
three  qualifying  degrees  or  variations  here  put 
forth,  prove  the  unascertained  or  conjectural  na¬ 
ture  of  the  entire  matter.  I  contend  that  the 
middle  term,  or  that  of  “  probably,”  is  the  only 
term  which  the  petitioners  were  warranted  in  at¬ 
taching  to  either  of  the  three  portions  into  which 
they  have  divided  their  proposition.  The  preced¬ 
ing  part  of  my  argument  has  been  devoted  to 
tracing  out  the  scientific  treatment  of  this  propo¬ 
sition  ;  and  I  have  shown  you  how  signally  every 
writer  has  failed  to  “  show  clearly,”  or  to  prove 
it ;  and  I  have  exhibited  to  you  those  parts  of 
their  writings  wherein  it  has  been  admitted  by 
themselves  that  they  are  unable  to  solve  the  ques¬ 
tion. 

Moreover,  I  must  entreat  you  to  remark  here 
the  admitted  deficiency  of  the  matter  asserted, 
and  that  this  deficiency,  too,  is  of  a  character 
identical  with  the  deficiency,  to  which  I  have  al¬ 
ready  called  your  attention  on  my  examination  of 
thq  scientific  treatment  of  the  question.  I  feel 
confident  in  making  the  assertion,  that  if  the 
question  had  been  under  investigation  by  a  court 
of  inquiry,  conducted  by  the  strict  method  of 
reasoning  which  is  observed  in  our  courts  of  jus¬ 
tice,  the  presiding  judge  would,  at  this  stage,  have 
felt  it  to  be  his  duty  to  stop  the  case,  on  account 
of  the  matter  advanced  having  assumed  such  a 
shape  as  precluded  the  possibility  of  deriving  from 
it  the  result  required. 

The  plea  upon  the  face  of  the  record  is  that  of 
increase  of  capital,  thereby  insuring  the  result  of 
greater  employment.  Thus  is  the  right,  and  the 
only  plea.  Now,  this  plea  is  admitted,  by  the 
party  which  set  it  up,  to  be  unsustainable,  the 
only  term  which  they  have  ventured  to  advance 
respecting  it  being  that  of  “probably:”  conse¬ 
quently,  no  matter  is  attempted  to  be  substan¬ 
tiated  in  the  body  of  the  record,  to  fulfil  the  aver¬ 
ment  placed  upon  the  face  of  it.  And,  as  to  the 


last  part  of  the  proposition,  or  that  of  the  “  more 
beneficial  employment,”  it  will  be  apparent  that 
this  must  be  reduced  to  mere  vacuity,  whenever  a 
failure  to  establish  the  proposition  of  the  “  greater 
employment,”  or  that  of  increase,  has  occurred. 

In  order  to  obtain  a  nearer  view  of  the  opera¬ 
tion  of  such  a  new  arrangement  or  change  of 
facts  as  that  involved  in  the  matter  of  the  peti¬ 
tion,  I  will  suppose  the  case  as  appertaining  to 
that  place  whose  member  originated  the  discus¬ 
sion  in  the  House  of  Commons,  of  which  I  am 
now  treating.  I  allude  to  the  city  of  Coventry. 
Now,  the  people  of  this  city  derive  their  mainte¬ 
nance  chiefly  by  the  manufacture  of  ribbon.  The 
merchants  of  London  shall  have  ascertained  that 
the  ribbon  made  in  France  is  cheaper,  or  of  more 
enticing  fabric,  than  that  made  at  Coventry. — 
The  avocation  of  merchants  being  that  of  search¬ 
ing  after  productions  in  all  countries,  and  convey¬ 
ing  them  intereommunicably,  their  maxim,  of 
course,  is,  to  buy  as  often  as  possible  in  the  cheap¬ 
est  markets,  and  to  sell,  as  often  as  possible,  in  the 
dearest.  Thus,  their  interests  are  not  perma¬ 
nently  identified  with  any  particular  state  or 
country.  .  Their  capital  or  property  being  consti¬ 
tuted  for  quick  mutation,  they  prefer  to  have  the 
widest  scope  possible  for  the  operation  of  their  in¬ 
genuity  and  enterprise.  Thus,  it  cannot  create 
surprise,  knowing  as  we  do,  the  general  course  of 
human  action,  that  they  should  have  asked  per- 
mission  to  bring  the  ribbons  of  France,  in  order 
that  the  British  wearers,  or  consumers  of  this 
beautiful  fabric,  should  be  tempted  to  desert  the 
weavers  of  Coventry.  When  such  a  proposal  is 
looked  upon  merely  in  a  superficial  manner,  the 
objection  arises,  that  such  a  course  must  not 
merely  injure  the  people  of  Coventry,  but  abso- 
lutely  deprive  them  of  subsistence,  and  that  it 
would  be  a  measure  of  cruelty  and  extreme  wick¬ 
edness,  to  permit  the  wearing  cheaper  or  more 
beautiful  ribbons,  to  be  viewed  as  of  greater  im¬ 
portance  than  the  power  of  subsisting  of  a  por¬ 
tion  of  our  fellow-creatures. 

Upon  this,  a  rejoinder  is  made ;  which  is,  that, 
as  the  merchant  must,  of  necessity,  pay  for  the 
French  ribbons  by  an  article,  or  articles,  of  Brit¬ 
ish  manufacture,  so,  the  injuiy  done  to  the  people 
of  Coventry  will  be  compensated  for  by  tins  new 
demand,  and  the  labor  which  had  become  unde¬ 
manded  by  one  means,  will  become  demanded  by 
another,  and  thus  no  injury  result.  Upon  such 
an  alledgement  of  the  instantaneous  creation  of 
capital  being  advanced,  both  the  members  of  the 
Government  and  Parliament  were  bound,  as  the 
chosen  guardians  and  judges  of  the  rights  of  all 
their  countrymen,  to  have  insisted  on  a  clear  and 
intelligible  exposition  of  facts  being  rendered,  or, 
at  all  events,  to  have  required  more  solid  matter 
to  have  been  submitted  to  them,  before  they  had 
given  their  assent  to  the  change  proposed.  Had 
they  pressed  for  demonstration  or  proof,  the  peti¬ 
tioners  must  have  fallen  back  upon  matter  extant 
in  the  writings  of  political  economists,  whereon 
to  have  rested  their  case  ;  and  if  this  had  been 
done,  the  course  of  action  here  put  forth  as  theo¬ 
ry,  and  so  carelessly  admitted,  would  have  been 
subjected  to  a  strict  examination,  and  its  false¬ 
ness,  in  all  probability,  would  have  been  detected. 

Having  commented  thus  on  the  state  of  the 
question,  as  between  theory  averred  and  its  admis- 
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sion  into  practice,  I  will  now  call  your  attention 
to  a  remarkable  instance  of  the  practical  opera¬ 
tion  of  the  great  course  of  policy  maintained  by 
the  petitioners,  who  have  asserted  that  its  tenden¬ 
cy  is  that  of  bringing  about  the  most  beneficial 
state  of  things  for  all  countries.  I  will  beg  of 
you  to  recur  to  an  example  which  I  have  already 
brought  before  your  notice — it  is  that  of  the  de¬ 
struction  of  the  cotton  trade  in  India.  On  refer¬ 
ring  to  the  description  of  that  event,  and  contrast¬ 
ing  it  with  the  theoretical  assurances  of  the  peti¬ 
tioners,  you  will  be  presented  with  a  remarkable 
example -of  the  difference  between  facts  in  suppo¬ 
sition  and  facts  in  realization.  In  the  case  ad¬ 
duced,  the  theory  has  been  put  into  operation, 
consequently  we  are  enabled  to  see  and  to  decide 
upon  its  results.  Now  in  this  description  no  allu¬ 
sion  whatever  is  made  to  the  three  portions  of  the 
proposition  which  were  so  unhesitatingly  asserted, 
of  the  more  beneficial,  the  greater,  or  even  the 
equal,  employment.  The  alluring  facts  of  increa¬ 
sed  prosperity  which  had  been  predicted  as  the 
result,  are  entirely  absent,  and  are  wholly  forgot¬ 
ten,  while  the  description  is — “  Terrible  are  the 

*  accounts  of  the  wretchedness  of  the  poor  Indian 
‘  weavers,  reduced  to  absolute  starvation.  Num- 
‘  bers  of  them  died  of  hunger.”  And  the  em¬ 
phatic  words  of  the  Governor-General  of  India 
are — “  The  present  suffering  to  numerous  class- 
1  es  in  India  is  scarcely  to  be  paralleled  in  the 

*  history  of  commerce.” 

On  the  18th  April,  1826,  Mr.  Whitmore  moved 
for  an  inquiry  into  the  state  of  the  Com  Laws, 
and  the  matter  which  this  discussion  presents  is 
the  most  important  of  the  whole.  It  is  indeed 
complete,  and  contains  a  full  and  absolute  renun¬ 
ciation  of  the  celebrated  petition  with  which  the 
Minister,  only  a  few  months  before,  had  been  so 
desirous  of  connecting  his  general  policy.  The 
matter  is  as  follows : 

“  If  there  be  any  great  question,  which  more 
‘  than  another  it  is  desirable  not  to  agitate  and 
‘  set  afloat  in  the  country,  unless  you  are  thor- 
‘  °ughly  prepared,  and  think  the  time  peculiarly 
‘  adapted  to  its  satisfactory  adjustment,  it  is  this 

*  m08t  momentous  and  most  difficult  question  of 
‘  the  system  of  our  Corn  Laws — momentous,  be- 
‘  cause  it  concerns  the  subsistence,  on  the  one 
1  hand,  and  on  the  other,  the  well-being  and  pros- 
|  perity,  of  the  most  important  class  of  that  popu- 
‘  lation — those  who  by  right  of  property,  or  by 
‘  their  capitals  and  industry,  arc  connected  with, 

‘  and  dependent  upon,  the  cultivation  of  the  soil. 

(  “  Let  no  one  attempt  to  deceive  himself  or 
(  others,  as  to  the  effect  which  any  sudden  altera- 
( t10.n  of  that  system  must  have  upon  the  state  of 
‘  things  which  has  grown  out  of  it,  and  along 
(  whh  it.  We  must  look,  not  only  to  the  peculiar 
,  burthens  affecting  the  land,  but  to  all  existing 
,  ugreemente — to  leases  and  fixed  incumbrances, 

,  Pec.unjary  contracts  of  every  description. — 

,  71  or>  Sir,  I  will  venture  to  say,  that  if  we  were 
,  ,  .make  any  rapid  and  material  change,  by 
t  which  the  situations  of  the  persons  liable  to  these 
f  cnSagements  were  to  be  greatly  affected,  not 

*  °i?  i  sh°uM  we  do  injustice  to  them,  but  we 
,  sh°uld  greatly  aggravate  the  difficulties  under 
1  labor  OTHER  CLASSES  of  the  community  now 

“  In  whatever  light  we  may  view  the  system 


1  of  our  Com  Laws— whatever  changes  we  may, 
!  after  mature  deliberation,  think  necessary,  no 
I  4  rational  man  will  deny  that  it  is  a  system  which, 
‘  however  adjusted,  cannot  exclude  the  considera- 
‘  tion  of  price.  Now  the  question  of  prise  neces- 
‘  sarily  connects  itself  with  that  of  our  monetary 
■  system  ;  and  after  the  shock  which  that  system 
‘  has  undergone,  with  the  examinations  that  are 
1  now  pending,  and  when  every  thing  connected 
‘  with  the  elements  of  price  and  currency  is  in  so 
‘  feverish  a  state,  will  any  man  say  that  this  is  the 
‘  best  moment  for  entering  upon  a  revision  of  our 
4  Corn  Laws  ?  In  considering  the  object  now  be- 
‘  fore  the  House,  it  would  be  impossible  to  legis- 
‘  late  wisely,  unless  the  currency,  in  which  are 
‘  the  soul  and  element  of  prices,  should  have  been 
‘  first  disposed  of ;  and  this  reason,  not  less  forci- 

*  bly  than  the  others,  convinces  me  that  the  pre- 
‘  sent  period  is  wholly  unfitted  for  the  discussion. 

“Iam  the  first  to  declare  my  conviction,  that 
4  if  from  any  circumstances  the  price  of  wheat 
‘  were  at  this  moment  to  be  reduced  materially 
‘  below  what  it  now  is,  there  is  nothing  which 
4  could  more  contribute  to  aggravate  the  existing 
4  distress,  and  to  take  away  the  best  chance  of 
‘  early  relief. 

“  Sir,  I  say  this  advisedly.  I  say  that  the  pre- 
4  sent  average  price  of  wheat  is  one  which  could 
‘  not,  in  my  opinion,  he  materially  lowered ,  with. 
4  out  producing  more  of  suffering  than  of  re. 
4  lief,  to  all  classes  of  the  community.  If  the 
‘  House  could  suddenly  and  materially  reduce 
‘  the  prices  of  all  the  necessaries  of  life,  so  far 
4  from  relieving,  it  would  only  aggravate  the 
‘  general  distress,  and  postpone  the  hope  of  its 
4  termination.  In  the  actual  state  of  the  foreign 
4  markets,  the  stagnation  of  trade,  and  the  diffi- 

*  culties  which  exist  universally,  the  effect  of  an 
1  increased  consumption  produced  by  such  means, 
4  would  be  worse  than  useless.  And  here  I  can- 
4  not  help  observing,  that  among  the  difficulties 
‘  of  this  question,  are  the  misconception  of  the 
‘  consumers,  on  the  one  hand,  and  on  the  other 
4  the  exaggerated  fears  of  the  growers  of  com, 
4  when  they  compare  the  price  of  it  in  this  coun- 
4  try  and  in  Poland. 

“  Before  I  sit  down,  Sir,  I  must  say  that  some 
4  of  the  doctrines  of  m.y  honorable  friend  on  the 
4  subject  of  free  trade  are  not  quite  just  nor  well 
4  founded.  At  least  they  are  not  doctrines  which 
4  I  have  ever  entertained  ;  certainly  they  are  very 
4  different  from  those  which  I  have  expressed  in 
4  in  this  House,  and  they  are  equally  distinct  from 
4  the  principles  upon  which' his  Majesty’s  Govem- 
4  ment  have  been  guided  in  their  recent  measures 
4  with  reference  to  our  foreign  policy.  My  hon- 
4  orable  friend  has  argued  the  question  of  free 
4  trade,  as  if  it  were  the  absolute  removal  of  all 
4  restrictions  thrown  in  the  way  of  the  sup - 
4  ply  of  foreign  productions  to  the  people  of  this 
4  country.  Now  this,  Sir,  is  not  my  view  of  the 
4  question.” 

The  extracts  which  I  have  just  made  cannot 
be  perused  without  exciting  feelings  of  astonish¬ 
ment  and  regret.  In  the  first  place  I  must  no¬ 
tice,  as  a  matter  of  the  highest  importance,  the 
different  rule  which  Mr.  Huskisson  succeeded  in 
establishing,  as  determining  the  judgement  on  the 
laws  affecting  the  great  agricultural  production 
of  com,  and  that  affecting  other  productions.  In 
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a  former  part  of  my  argument  I  have  shown, 
that  the  method  of  proceeding  by  objection  was 
allowed  as  valid,  and  was  adopted  by  him  in  the 
following  words : — “  It  appeared  to  him,  that 
‘  from  the  moment  that  the  policy  of  our  laws — 

*  no  matter  how  numerous  or  how  long  enacted— ' 
‘  was  called  in  question,  the  onus  of  proving  their 

*  necessity  rested  with  those  who  undertook  to 

*  maintain  them.”*  Now  with  regard  to  the 
great  question  of  the  Com  Laws,  he  reverses  the 
position,  and  instead  of  pleading  that  condemna¬ 
tion  may  precede  proof,  he  pleads  that  proof  should 
precede  condemnation. 

This,  however,  is  not  the  only  difference  which 
exists,  for  it  is  evident  that  the  policy  upheld 
throughout  the  debate  is  wholly  at  variance  with 
the  great  course  of  commercial  action  which  this 
Minister  contended  for,  when  he  entered  upon  a 
vindication  of  his  measures  respecting  the  altered 
state  of  the  silk  trade.  The  matter  of  the  cele¬ 
brated  petition,  with  which  he  was  so  eager  to 
identify  his  own  views,  is  here  entirely  rejected. — 
He  assures  his  audience,  that  the  subject  is  mo¬ 
mentous  and  difficult — thus  implying  that  it  is 
not  understood;  and  then  he  entreats  them  to 
abandon  all  thoughts  of  change,  until  more  know¬ 
ledge  of  the  circumstances  connected  with  it 
shall  have  been  acquired.  Now  it  will  be  evi¬ 
dent,  that  if  such  matter  of  argument  had  been 
solid  and  tme,  as  affecting  tbe  great  question  un¬ 
der  discussion,  it  would  have  been  equally  solid 
and  true  as  affecting  proposed  changes  in  other 
commodities,  for  it  is  the  general  question  which 
is  mooted  in  both  cases. 

Another  remarkable  feature  of  this  discussion 
is  the  attempt  to  bind  up  the  question  with  the 
obscure  one  of  the  currency.  He  says,  “  it  would 
‘  be  impossible  to  legislate  wisely,  unless  the  cur- 
‘  rency,  in  which  are  the  soul  and  element  of  pri- 
‘  ces,  should  have  been  first  disposed  of.”  Now  if 
the  operation  of  the  currency  be  so  intimately  blend¬ 
ed  with  the  question  of  the  trade  in  corn,  it  must 
be  intimately  blended  likewise  with  the  trade  in 
every  other  commodity,  for  the  words  “  soul  and 
element  of  prices”  convey  the  most  powerful  and 
general  signification,  and  so,  by  parity  of  reason, 
it  must  have  been  unwise  to  have  legislated  upon 
other  and  preceding  questions,  until  this  of  the 
currency  had  been  first  disposed  of.  But  I  main¬ 
tain  that  the  assertion  respecting  the  currency  is 
altogether  a  fallacy.  Instead  of  attempting  to 
ascertain  in  the  first  place  the  law  of  the  curren¬ 
cy,  the  attempt  should  have  been  made  to  ascer¬ 
tain  in  the  first  place  the  law  of  the  consumable 
production  ;  for  the  consumable  production  is  the 
constituent,  and  currency  is  its  representative. — 
Now  to  profess  to  treat  of  the  law  of  a  represent¬ 
ative,  while  it  is  admitted  that  the  law  of  its  con¬ 
stituent  is  ineognatc,  is  contrary  to  common  sense. 
It  is  similar  to  the  case  of  a  man  who  should  de¬ 
clare  his  intention  of  solving  the  sixth  problem  in 
mathematics,  when  he  lias  been  unable  to  solve 
either  the  fifth,  fourth,  or  thifd.  The  first  thing 
is  to  acquire  a  knowledge  of  the  law  of  the  con¬ 
stituent,  and  then  out  of  this  knowledge  may 
flow  a  knowledge  also  of  the  law  of  the  represent¬ 
ative.  To  argue  contrary  to  this  order  of  things, 
would  be  to  argue  that  an  effect  may  precede  its 
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cause.  To  involve,  therefore,  the  question  of  the 
Com  Laws  with  the  question  of  the  currency,  was 
leading  the  investigation  further  from  the  source 
of  truth.  The  result  of  such  a  course  would  be 
to  heap  together  error  upon  error,  and  its  practi¬ 
cal  operation  would  be  to  insure  that  the  truth 
of  both  subjects  should  for  ever  remain  undis¬ 
covered. 

Another  point  to  be  noticed  is  contained  in  the 
passage  which  follows  immediately  upon  that  re¬ 
lating0  to  the  currency.  In  this  passage  Mr.  Hus- 
kisson  declares  his  entire  support  of  a  system  of 
Com  Laws,  adapted  especially  for  the  purpose  of 
protecting  the  home  production  against  the  ef¬ 
fects  of  foreign  competition.  I  do  not  think  that 
any  other  form  of  words  could  render  the  opinion 
more. clear  or  more  complete.  For  it  must  be  ob¬ 
served,  that  the  reference  is  not  merely  to  a  particu¬ 
lar  price  that  wheat  was  then  bearing  in  the  mar¬ 
kets  of  the  country.  The  terms  used  are  of  the 
most  general  and  comprehensive  character,  em¬ 
bracing  all  commodities ;  thus — “  If  the  House 
«  could  suddenly  and  materially  reduce  the  prices 
‘  of  all  the  necessaries  of  life,  so  far  from  reliev- 
1  ing,  it  would  only  augment  the  GENERAL 
‘  distress,  and  postpone  the  hope  of  its  termina- 
1  tion.” 

The  last  pouftis  contained  in  the  matter  at  the 
conclusion  of  this  remarkable  speech.  Mr.  Hus- 
kisson  here  objects  against  the  general  tenor  of 
his  adversary’s  exposition  of  the  doctrines  of  free 
trade.  He  then  compresses  the  substance  and 
sum  of  these  doctrines  into  the  following  short 
sentence : — “  My  honorable  friend  has  argued  the 
‘  question  of  free  trade  as  if  it  were  the  absolute 
‘  removal  of  all  restrictions  thrown  in  the  way  of 
‘  the  supply  of  foreign  productions  to  the  people 
‘  of  this  country.  Now7  this,  Sir,  is  not  my  view 
*  of  the  question.” 

Upon  recurring  to  the  celebrated  petition  of  the 
Merchants  and  Traders  of  London,  the  doctrines 
of  which  Mr.  Huslcisson  adopted  as  his  own,  and 
admitted  to  be  identical  with  those  which  had  in¬ 
fluenced  the  Government,  I  find  that  they  are  the 
same  as  those  contended  for  by  Mr.  Whitmore, 
which  are  so  briefly  described  by  Mr.  Huskisson 
himself,  who,  however,  now  declares  that  this  is 
not  his  view  of  the  question,  and  that  these  are 
not  the  principles  by  which  his  Majesty’s  Gov¬ 
ernment  has  been  guided  with  reference  to  foreign 


At  the  beginning  of  the  Session  following,  mi 
n  6th  December,  a  discussion  was  raised  by  lur. 
rump  on  the  question  of  the  exportation  of  Ma- 
hinery,  upon  which  occasion  a  speech  was  e- 
vered  by  Mr.  Huskisson,  containing  matter  me 
jverse  of  the  free  principle.  “  He  appealed 
to  the  honorable  member  for  Aberdeen,  whether 
a  question  of  immense  importance  couli  w 
propriety  be  discussed  at  a  period  when  so  m  y 
thousands  of  manufacturers  were  either  out  « 
work  or  but  partially  employed.  If  it  coul 
even  be  proved  that  the  exportation  of  ma¬ 
chinery  would  not  be  attended  with  any  - 

fects,  still  he  was  perfectly  convinced  that  the 
agitation  of  this  subject  would  alarm  the  manu 
facturers,  and  prevent  them  going  on  with  t 
respective  branches  of  manufacture,  t  -  • 

sured  the  honorable  gentleman,  that  .if  a  Bd 
were  to  be  introduced  which  had  for  its  odj 
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<  the  abolition  of  every  restriction  upon  the  ex-  ‘  measure  which  might  endanger  or  destroy  es- 
‘  portation  of  machinery,  it  would  be  productive  ‘  tablished  interests  and  rising  institutions; 
£  of  serious  alarm  in  the  manufacturing  districts,  ‘  more  especially  institutions  of  our  own  creation, 
i  and  would  give  rise  to  the  presentation  of  nu-  1  connected  with  our  interests,  and  especially  en- 

<  merous  petitions  from  all  parts  of  the  country  ‘  titled  to  our  protection. 

,  t0  that  House.  “  To  proceed  to  the  argument  which  had  been 

“  Where  the  machinery  was  one  of  modem  ‘  so  strongly  urged  by  his  honorable  friend  as  to 

*  improvement,  and  depended  mainly  upon  the  ‘  the  application  of  the  principles  of  free  trade  to, 
1  ingenuity  and  excellence  of  the  mechanism,  ‘  and  the  extension  of  our  commercial  interests 

<  and  where  the  raw  material  used  was  trifling,  *  with,  India.  In  the  application  of  those  prin- 
«  he  felt  that  he  owed  it  to  the  manufacturer  to  *  ciples  it  was  not  necessary  that  he  should  now 
i  restrain,  as  far  as  he  could,  the  exportation  of  ‘  inform  his  honorable  friend,  the  House,  and  the 
‘such  machinery.  The  mischief  that  would  ‘  country,  that,  as  far  as  they  could  be  made  bene- 
1  arise  from  altering  the  law  respecting  a  general  ‘  ficially  applicable,  he  readily  concurred ;  but  it 
‘  exportation  of  machinery,  might  be  collected  ‘  would  be  as  readily  conceded  to  him,  that  all 

*  from  this  fact — that  there  were  at  the  present  ‘  extensive  changes  of  this  description  were  at. 
‘  moment  many  manufacturing  establishments  1  tended  with  great  difficulty,  and  should  be  pro - 
«  standing  still  on  the  Continent,  under  the  ex-  ‘  seeded  in  with  circumspection,  and  with  due 

<  pectation  of  obtaining  machinery  of  a  particular  ‘  regard  to  other  general  interests  already  widely 

‘  description  from  this  country.  ‘  established ;  and  that,  therefore,  whatever  new 

“  Under  these  circumstances,  then,  and  par-  ‘  measure  or  new  systems  were  introduced,  they 
«  ticularly  in  the  present  state  of  the  manufac-  *  should  be  regulated  in  such  a  manner  as  that, 
‘  turing  interests,  he  implored  the  honorable  mem-  1  endeavoring  to  effect  benefits  for  one  class,  they 
1  ber  not  to  agitate  the  question  at  present.  He  *  did  not  more  than  counterbalance  the  advan- 
«  was  ready  to  give  any  assistance  in  his  power,  ‘  tages,  by  inflicting  an  injury  on  some  other. 

‘  cither  in  his  individual  capacity,  or  as  a  mem-  “  In  another  part  of  our  dominions,  in  the 

<  ber  of  a  Committee,  towards  simplifying  and  ‘  West  Indies,  and  long  before,  great  wealth  had 
‘  more  strictly  defining  the  law  ;  but  he  did  not  ‘  been  acquired  and  accumulated — large  interests 

<  wish  it  to  go  forth  to  the  public,  that  the  whole  *  had  been  united,  and  British  property  to  a  con- 

*  law  with  regard  to  the  exportation  of  machinery  *  siderable  amount  had  been  invested.  Those  in- 

‘  might  be  safely  repealed.”  ‘  terests  it  was  our  duty  to  attend  to,  and  they 

The  manner  of  treating  the  great  question  ‘  had  an  equitable  claim  to»our  protection, 
which  has  just  been  exhibited,  is  similar  to  the  “  Not  that  he  differed  from  his  honorable 
course  which  this  statesman  observed  on  the  ‘  friend  on  any  of  the  principles  which  he  had 
question  of  the  Irish  Linen  Trade.  His  confi-  ‘  advanced.  So  far  from  it,  he  was,  as  was  well 
dence  in  the  free  or  competition  principle  is  so  ‘  known,  a  warm  advocate  for  the  application  of 
weak,  or  rather,  his  conviction  of  its  pernicious  ‘  those  principles,  as  extensively  and  as  promptly 
tendency  is  so  strong,  that  he  pleads  strenuously  ‘  as  they  could  be  applied,  consistently  with  what 
for  its  action  being  arrested,  on  account  of  the  *  was  due  to  existing  interests .” 
vast  number  of  persons  already  wanting  employ-  The  last  part  of  the  discussion  just  quoted  ex- 
ment,  and,  consequently,  in  great  distress.  Now,  hibits  a  remarkable  example  of  the  art  of  sooth- 
surely,  if  the  free  principle  of  commerce  is  cal-  ing.  The  Minister  assures  his  opponent  that  he 
culated  to  induce  such  a  good  state  of  circum-  agrees  in  the  principles  advanced  by  him,  and 
stances  as  that  which  is  assigned  to  its  operation  that  he  is  a  warm  advocate  for  them,  provided 
by  its  general  and  leading  advocates,  the  oppor-  they  be  applied  consistently  with  what  is  due  to 
tunity  best  suited  for  its  extension  is  a  period  of  existing  interests.  Now  these  few  words — con- 
suffering  and  distress.  To  argue  as  Mr.  Hus-  sistently  with  what  is  due  to  existing  interests — 
kisson  has  argued  in  the  instance  before  us,  is  raise  a  formidable  barrier,  or  open  the  entire  sub- 
analogous  to  the  case  of  a  physician  who  should  ject  matter  in  dispute  between  an  advocate  for 
recommend  the  withholding  the  administering  the  regulating  and  an  advocate  for  the  free 
of  an  acknowledged  and  most  efficacious  remedy,  principle. 

because  his  patient  was  suffering  from  acute  In  the  early  part  of  the  Session  of  1827  Mr. 
disease.  Huskisson  was  absent  from  Parliament,  the  rea- 

On  the  15th  of  May,  1827,  Mr.  Whitmore  son  assigned  being  ill  health,  and  Mr.  Canning 
moved  for  a  Select  Committee  on  the  state  of  the  brought  forward  a  new  Com  Bill.  This,  how- 
trade  between  Great  Britain  and  India,  on  which  ever,  was  not  passed  into  a  law,  owing  to  an 
occasion  Mr.  Huskisson  argued  for  upholding  the  amendment  by  the  Lords. 

ancient  constitutional  principle  of  regulation,  in  In  the  Session  of  1828,  the  present  Corn  Law 
order  to  prevent  undue  competition  and  conflic-  was  made  under  the  direction  of  the  Duke  of 
tion  of  interests.  Thus  the  following  course  of  Wellington;  and,  although  Mr.  Huskisson  did 
argument  is  diametrically  opposed  to  the  free  or  not  take  the  most  prominent  part  in  the  House 
competition  principle  :  of  Commons  with  reference  to  the  introduction 

(  _  “  He  admitted,  with  the  honorable  mover,  that  and  conducting  of  this  Bill,  yet  he  advocated 
|  it  was  both  the  interest  and  the  duty  of  a  com-  strongly  its  principle,  preferring  it  to  that  brought 
|  mercial  country  like  this  to  endeavor  to  open  new  forward  by  Mr.  Canning  in  the  preceding  Session, 
|  channels,  and  to  afford  increased  facilities  to  on  account  of  its  being  calculated  to  giv^more 
‘  those  that  were  already  open :  hut  it  was  like-  efficient  protection  to  home  agriculture.  The 
t  }ns?  its  duty,  while  it  gave  encouragement  to  following  important  passages  are  from  his  speeches 
f  mdividual  enterprise,  and  to  new  commercial  on  this  occasion : 
speculation,  to  be  cautious  not  to  sanction  any  “  The  scheme  now  proposed  took  the  two  ex- 
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*  tremes  of  the  scale  as  it  was  formed  for  the  last 
‘  year,  and  proposed  to  enact  such  regulations  as, 

‘  at  the  price  of  70s,  should  let  in  wheat  at  a 
4  merely  nominal  duty,  and,  on  the  contrary,  at 

*  the  price  of  60s.  should  pretty  nearly  prevent  its 

*  admission  altogether.  That  was  an  equitable 

*  arrangement,  and  one  that  would  lead  to  no  in- 
4  convenience.” 

“  All,  parties,  last  year,  had  been  agreed  upon 
4  the  mischief  that  would  arise  from  permitting 
4  large  importations  of  foreign  wheat,  when  the 
4  price  in  the  home  market  was  between  60s.  and 
4  64s.  The  measure  of  the  present  year  was  cal- 
4  culated  to  check  such  importation ;  it  was  no 
4  deviation  from  the  principle  of  the  last  year’s 
4  Bill,  or  from  the  manner  in  which  that  Bill  dealt 
4  with  the  subject ;  but  it  was  so  constructed  as 
4  to  defeat  a  possible  course  which,  it  was  genc- 
4  rally  agreed,  if  put  in  execution,  would  prove 
4  inconvenient.” 

44  The  question  now  before  the  House  was,  not 
4  whether  the  price  at  which  that  scale  had  been 
4  fixed  should  be  changed,  but  whether  the  pro- 
4  tection  thereby  afforded  was  found  to  be  a  suffi- 
4  cient  protection  to  the  British  corn-grower.  In 
4  deciding  that  question,  they  should  look  at  what 
4  had  happened  since  the  Bill  of  last  year.  They 
4  would  find  that  a  quantity  of  com,  amounting 
4  to  500,000  quarters,  had  been  admitted  into  the 
4  market.  Without  adverting  even  to  the  circum- 
4  stances  under  which  this  corn  had  been  admit- 
4  ted,  when  they  found  |hat  such  a  quantity  as 
4  500,000  quarters  had  been  admitted  in  one 
4  month,  it  must  appear  evident  to  them  that  the 
4  scale  of  duties  proposed  in  the  Bill  of  last  year 
4  did  not  afford  a  sufficient  protection  to  the  agri- 
4  cultural  interest, — in  fact,  that  protection  which 
4  was  contemplated  by  Mr.  Canning,  on  the  last 
4  occasion  when  his  lamented  friend  addressed 
4  the  House  upon  this  subject.” 

44  He  acted  upon  the  suggestion  of  his  lamented 
4  friend,  and,  taking  the  test  of  experience  for  his 
4  guide,  he  felt  himself  bound  to  support  an 
4  amendment  of  the  bill  of  last  session.  The 
4  principle  of  Lord  Liverpool,  and  that  laid  down 
4  by  his  right  honorable  friend  last  session  was, 
4  that  up  to  60s.  there  should  be  a  sufficient  pro- 
4  tection  to  the  British  corn-grower — that  between 
4  60s.  and  64s.  per  quarter,  foreign  corn  ought  to 
4  be  admitted.  The  principle,  then,  with  regard 
4  to  the  scale  of  duties,  was  so  to  arrange  it,  that 
4  a  sufficient  check  should  be  imposed  upon  the 
4  importation  of  foreign  corn  until  the  price  of 
4  corn  rose  to  60s. ;  that  between  60s.  and  65s. 
4  its  importation  should  be  allowed,  but  subject  to 
4  such  a  check  as  would  prevent  it  from  coming 
4  in  such  quantities  as  materially  to  affect  the 
4  market ;  and  when  the  price  rose  to  65s,  the  ob- 
4  ject  of  the  plan  was  to  impose  duties  sufficient 
4  to  prevent  foreign  com  from  being  imported  in 
4  large  and  overwhelming  quantities." 

“  He  had  applied  the  test  of  experience  to  the 
4  two  scales,  that  of  last  year  and  the  present 
4  one,  and  he  preferred  that  which  was  now  pro¬ 
posed.  The  scale  under  the  .present  Bill  was 
4  calculated  to  afford  a  letter  protection  to  the 
4  agriculturist.  Though  he,  as  well  as  others, 
4  had  agreed  to  the  measure  of  last  year,  he  could 
4  not  think  it  a  safe  one  to  continue,  as  it  had  ndt 
4  proved  adequate  to  the  intended  object.” 


44  He  repeated,  that  he  supported  the  present 
4  Bill  because  it  would  afford  a  more  efficient 
‘  rotection.  "When  the  price  of  com  was  from 

0s.  to  65s.,  under  the  proposed  duty,  the  im. 

4  portation  of  foreign  corn  would  be  checked ; 

4  when  the  price  was  above  65s.,  the  com  from 
4  our  colonies  would  come  in  free  ;  and  when  the 
4  prices  were  higher,  the  duties  would  operate  to 
4  prevent  the  importation  of  an  overwhehning 
4  quantity  of  foreign  corn.  An  honorable  gen- 
4  tleman  opposite  had  spoken  in  favor  of  a  fixed 
4  duty.  Abstractedly  that  might  look  well 
4  enough  ;  but  when  they  regarded  the  circum- 
4  stances  of  the  country,  and  the  wants  of  the 
4  people,  they  would  see  the  impossibility  of  adopt. 

4  ing  such  a  principle.  If  a  high  permanent  duty 
4  were  imposed,  then,  in  periods  of  scarcity,  the 
4  poor  would  be  exposed  to  sufferings  and  mise- 
4  ries,  the  infliction  of  which  no  claims  for  pro- 
4  tection  on  the  part  of  the  home  corn-grower  could 
4  ever  justify.  For  the  advantages,  then,  which 
4  the  grower  foregoes  when  com  is  high,  by  the 
4  admission  of  foreign  grain,  he  receives  compen- 
4  sation  by  the  imposition  of  a  high  rate  of  duties 
4  when  com  is  at  a  low  price.  He  receives,  in 
4  fact,  only  that  remuneration  to  which  he  is  justly 
4  entitled.  When  legislating  upon  this  subject, 

4  they  were  bound  to  look  to  the  different  and 
4  varying  circumstances  of  the  country,  and  to 
4  the  wants  and  necessities  of  its  inhabitants.  A 
4  permanent  fixed  duty  was,  therefore,  out  of  the 
4  question.  The  principle  of  the  present  Bill  was 
4  the  same  as  that  of  the  principle  of  the  Bill  of 
4  last  year,  and  it  afforded  a  more  effectual  pro- 
4  tection  to  the  British  corn-grower.” 

February  4,  1830.  On  voting  an  Address  on 
the  King’s  speech,  the  causes  of  existing  distress 
were  brought  under  discussion,  when,  among 
other  passages,  there  occurs  the  following : — 

44  In  almost  all  branches  of  productive  indus- 
4  try,  the  profits  were  so  small  as  not  to  compen- 
|  4  sate  for  the  amount  of  capital  employed,  or 
4  afford  sufficient  support  to  the  individuals  whose 
4  labor  was  required.  There  must  be  some  irre- 
4  gularity  of  action  in  our  condition." 

July  5,  1830.  A  discussion  was  raised  on  Mr. 
Littleton’s  moving  to  have  leave  to  bring  hi  the 
44  Laborers’  Wages  Bill.”  The  object  of  this  Bill 
was  to  counteract  a  grievous  oppression  which 
had  been  practised  in  many  districts.  The  cu¬ 
pidity  of  many  master  manufacturers  had  urged 
them  to  grasp,  in  addition  to  the  profits  of  their 
own  trade,  the  profits  accruing  from  the  sale  to 
their  laborers  of  the  various  articles  which  they 
consumed.  This  had  been  denominated  the 
44  Truck  system,”  and,  it  is  evident,  was  merely 
an  extension  of  the  44  free  ”  principle,  or  that  of 
allowing  each  man  to  use  his  capital  in  the  way 
which  he  found  most  beneficial  to  himself.  Much 
dislike  and  opposition,  however,  had  been  shown 
against  the  system ;  and  in  Mr.  Huskisson’s  speech 
on  the  occasion,  there  occur  the  following  pas¬ 
sages  : — 

44  He  would  not  weary  the  House  with  the  de- 
4  tails  of  the  consequences  of  this  system,  as  they 
4  had  been  described  to  him  by  competent  judges ; 
4  but  any  gentleman  who  would  take  the  trouble 
4  to  inform  himself  as  to  what  was  passing  in 
4  Staffordshire,  and  in  part  of  the  cotton  and 
4  clothing  districts,  would  find,  that  a  very  great 
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portion  of  the  distress  now  prevailing  there,  was 
1  was  not  so  much  owing  to  want  of  employment, 

‘  as  to  the  undue  and  unfair  competition  to  which 
‘  the  truck  system  gave  rise,  by  making  the 
‘  whole  trade  a  struggle  between  the  avarice  of 
‘  the  master,  and  the  necessities  and  comforts  of 
‘  the  workmen.” 

“  Why  should  we  not  extend  the  same  protec- 
‘  tion  to  those  who  had  no  friend  to  guide  them, 

1  and  who  looked  up  to  the  Legislature  as  their 
1  shield  against  the  extortion  of  those  who 
*  regarded  only  their  own  advantage,  and  never 
‘  thought  of  the  sufferings  and  afflictions  of  those 
‘  whom  they  employed?” 

“  It  was  upon  these  grounds,  he  was  ready  to 
‘  acknowledge,  that  on  the  score  of  humanity 
‘  and  feeling,  he  gave  his  support  to  the  Bill,  and 
‘  should  do  so,  even  though  it  were  opposed  to 
‘  the  doctrines  of  Political  Economy ;  with  which, 

‘  however,  he  contended,  it  was  perfectly  con- 
‘  sistent.” 

I  have  now  finished  an  examination  of  the 
speeches  of  Mr.  Huskisson,  and  the  matter  which 
I  have  extracted  proves  that  he  was,  in  a  very 
great  degree,  favorable  to  a  restrictive  or  regula¬ 
ting  principle  of  commerce.  So  weighty  indeed 
is  the  evidence  which  bears  on  this  side,  that  al¬ 
though  I  admit  that  he  argued  for,  and  framed 
measures  upon,  a  contrary  principle,  yet,  I  should 
be  justified  in  claiming  a  preponderance  of  his 
evidence  on  the  side  of  the  former.  But  as  in  j 
the  construction  of  my  second  or  affirmative  ar¬ 
gument,  I  shall  proceed  to  work  the  question  by 
demonstration  or  proof,  consequently,  I  shall  have 
no  need  of  using  matter  which  rests  only  '  upon 
the  unsubstantial  basis  of  mere  opinion.  I  con¬ 
clude,  therefore,  this  part  of  my  argument  by 
submitting,  that  the  least  comprehensive  conclu¬ 
sion  which  necessarily  arises  from  the  evidence 
put  forth  by  this  statesman  is,  that  his  authority 
is  void. 

It  has  been  asserted,  that  during  the  latter  part 
of  liis  life,  Mr.  Huskisson  retreated  from  the  po¬ 
sition  which  he  had  taken  upon  the  great  question 
of  commercial  policy,  on  account  of  party  politi¬ 
cal  opposition.  It  will  be  evident,  however,  that 
the  precise  nature  of  the  influence  under  which 
he  acted  cannot  now  be  ascertained  by  the 
public. 

On  viewing  the  whole  course  of  his  Pallia-  I 
mentary  career,  which  is  now  matter  of  historical 
record,  we  discern  sufficient  t©  have  created  in 
the  breast  of  this  Minister  anxiety  and  deep  un¬ 
easiness.  Occupying  an  elevated  station  in  the 
counsels  of  his  country,  and  placed  in  front  of  an 
advancing  band  of  statesmen,  with  the  way  be-  I 
fore  him  obscure  and  dark,  lie  must  have  per-  J 
ceived  what  others  who  were  behind  him  could 
not  discern ;  and  with  a  mind  actuated  by  hon¬ 
orable  motives,  and  influenced  by  a  love  of  coun¬ 
ty*  might  well  be  pardoned,  even  if  it  were 
true,  that  he  voluntarily  quitted  an  arduous  and 
a  vf.™Ser°us  position.  If  the  erroneous  course 
which  he  had  pursued  had  been  rendered  evident 
to  him  by  reason  of  liis  having  acquired  a  perfect 
knowledge  of  the  subject,  then,  indeed,  it  would 
ave  been  his  duty  to  have  remained  at  his  post 
esolute  and  unmoved  :  to  have  declared  boldly 
th  ”1S  v  ountry  an(f  to  opposing  advocates,  that 

e  Pollcy  recently  adopted  was  wrong,  and  to 


have  challenged  a  close  intellectual  conflict.  But 
although  he  may  have  discerned  error,  yet  he  had 
not  discerned  truth ;  and  if  he  had  ventured  with 
insufficient  knowledge  on  such  a  conflict  as  that 
to  which  I  have  just  alluded,  he  must  very  soon 
have  sunk  discomfited  in  a  contest  so  unequally 
maintained. 

On  attempting  then  to  account  for  changes  that 
occurred  in  the  administrative  movements  of  this 
statesman,  we  need  not  have  recourse  to  any  such 
cause  as  that  of  party  political  opposition.  The 
great  combination  of  public  circumstances,  amidst 
which  he  was  a  'prominent  actor,  furnish  ample 
evidence  to  prove  that  a  renouncement  of  policy 
was  an  act  which  his  duty  to  his  country  rendered 
it  imperative  upon  him  to  perform. 

ARGUMENT  FIRST. 

Part  IV. 

As  it  is  my  object  in  the  present  argument  to 
show  that  the  system  which  has  embodied  the  free 
principle  of  commerce  is  false ,  and  as  I  shall  have 
hereafter  to  establish  another  principle  in  oppo¬ 
sition  to  the  free,  it  is  desirable,  in  order  to  detect 
falseness  and  to  discern  truth,  that  both  should  be 
subjected  to  a  test,  the  nature  of  which  is,  of  all 
others,  the  highest  and  most  important,  and  which 
in  the  preceding  course  of  investigation,  has  come 
under  observation  only  incidentally.  I  allude  to 
the  moral  nature  of  the  question. 

Most  writers  on  Political  Economy  having  got 
their  minds  distracted  by  a  multiplicity  of  facts 
and  a  contrariety  of  argument,  have  not  been  able 
so  to  emerge  from  the  disorder  which  encompassed 
them  as  to  keep  in  view,  moral,  as  necessarily 
preceding  and  directing,  physical,  ageney. 

It  was  to  have  been  expected  that  Paley  would 
have  afforded  an  exception,  but  I  have  to  record 
his  example  also  in  confirmation  of  the  truth  of  the 
remark.  In  his  celebrated  work,  “The  principles  of 
Moral  and  Political  Philosophy”  he  has  entered 
upon  a  disquisition  of  this  branch  of  science.  The 
11th  chapter  of  the  4th  book,  of  this  work  is 
devoted  to  the  subjects,  Population  and  Com¬ 
merce,  and  the  entire  matter  which  it  contains, 
cannot  be  characterized  otherwise  than  as  a  series 
of  clever  conjectures ;  for  no  part  of  it  can  be  held 
forth  as  an  example  of  consecutive  reasoning. 

It  is  remarkable  that  this  author,  like  other 
writers  whose  works  I  have  brought  under  exam, 
ination,  when  he  arrived  at  the  more  complicated 
and  difficult  part  of  the  science,  where  he  was 
imperatively  called  upon  to  check  the  speed  of 
his  declamation,  and  to  proceed  slowly  and  cau¬ 
tiously  in  order  to  work  out  a  demonstration,  has 
had  recourse  to  an  evasion  of  the  subject.  Thus, 
at  page  358  is  the  following  passage : — 

“  It  appears,  then,  that  luxury,  considered  with 
‘  a  view  to  population,  acts  by  two  opposite  ef- 
‘  fects ;  and  it  seems  probable  that  there  exists 
‘  a  point  in  the  scale,  to  which  luxury  may  as- 
‘  cend,  or  to  which  the  wants  of  mankind  may 
‘  be  multiplied  with  advantage  to  the  community, 
*  and  beyond  which  the  prejudicial  consequences 
‘  begin  to  preponderate.  The  determination  of 
‘  this  point ,  though  it  assume  the  form  of  an 
‘  arithmetical  problem,  depends  upon  circum- 
‘  stances  too  numerous,  intricate,  and  undefined , 
‘  to  admit  of  a  precise  solution 


66 


Political  Economy. 


Again,  at  page  360,  there  occurs  the  following 
vague  and  most  extraordinary  proposition 
“  The  condition  most  favorable  to  population  is 
‘  that  of  a  laborious,  frugal  people,  ministering  to 
‘  the  demands  of  an  opulent,  luxurious  nation ; 

<  because  this  situation,  whilst  it  leaves  them  ev- 

*  ery  advantage  of  luxury,  exempts  them  from 
4  the  evils  which  naturally  accompany  its  admis- 

*  sion  into  any  country.” 

Malthus  has  adverted  to  the  above  passage  in 
the  13th  chapter  and  4th  book  of  his  44  Essay  on 
Population.”  He  says  of  it — “  Such  a  form  of 

*  society,  has  not,  it  must  be  confessed,  an  inviting 
4  aspect.  Nothing  but  the  conviction  of  its  being 
‘  absolutely  necessary  could  reconcile  us  to  the 
4  idea  of  ten  millions  of  people  condemned  to  in- 
4  cessant  toil,  and  to  the  privation  of  every  thing 
4  but  absolute  necessaries,  in  order  to  minister  to 
4  the  excessive  luxuries  of  the  other  million.” 
The  latter  part  of  the  first  quotation  from  Paley, 
shows  the  insubstantial  foundation  on  which  the 
44  absolute  necessity”  of  these  writers  rests. 

Malthus  has  also  added  in  a  note,  that,  from  a 
passage  in  Paley’s  work  on 44  Natural  Theology,” 
he  is  inclined  to  think  that  subsequent  reflection 
induced  him  to  modify  some  of  his  former  opin¬ 
ions  on  the  subject. 

On  reverting  to  the  ethical,  as  connected  with 
the  physical  portion  of  the  subject,  I  find  that 
Mr.  M'Culloch  has  made  considerable  progress  in 
its  development ;  and  it  is  to  be  observed  of  his 
writings,  that  issues  are  sometimes  adhered  to 
with  strictness.  On  such  occasions,  if  he  does 
not  define  truly,  he  nevertheless  argues  logically. 
Having  admitted  a  principle,  he  marks  well  its 
corollaries,  and  adopts  without  hesitation  its  le¬ 
gitimate  conclusions,  of  whatever  character  they 
may  be. 

With  regard,  then,  to  the  principle  of  moral  ac¬ 
tion,  as  called  forth  by  the  theory  of  unregulated 
or  free  commerce,  which  is  the  theory  propugned 
by  most  modem  writers,  it  has  been  descri¬ 
bed  in  more  than  one  part  of  the  preceding  ex¬ 
amination.  It  has  its  origin  in  self-will.  This 
passion  is  declared  to  be  the  right  source  or  true 
principle  of  motion.  This  being  admitted,  it  fol¬ 
lows,  that  the  greater  the  impulse  given  by  this 
power  to  the  numerous  divisions  and  subdivisions 
of  labor,  the  more  ample  will  be  the  development 
of  the  material  things  which  have  been  ordained 
to  conduce  to  the  temporal  well-being  of  man¬ 
kind.  Thus  are  connected,  as  cause  and  effect, 
the  selfish  and  the  social,  or  good  springing  out 
of  evil.  I  beg  to  direct  your  attention,  in  the 
next  place,  to  the  issues  of  this  theory :  having 
shown  its  first  principle  or  origin,  I  will  now  try 
it  by  its  opposite  extremity,  or  the  end  to  which 
it  has  conducted. 

In  the  1st  Part  and  the  6th  Chapter,  p.  179,  of 
the  44  Principles  of  Political  Economy,”  by  Mr. 
M’Culloch,  there  is  the  following  passage : — 

44  Thus,  then,  we  arrive  by  a  different  and  more 
4  lengthened  route,  at  the  same  result  I  have  al- 
4  ready  endeavored  to  establish — the  inextinguish- 
4  able  passion  for  gain — the 4  auri  sacri  fames’ — will 
4  always  lead  capitalists  to  employ  their  stocks  in 
4  such  branches  of  industry  as  yield,  all  things 
4  considered,  the  highest  rate  of  profit.  And  it  is 
4  clear  to  demonstration,  that  those  which  yield  j 
4  this  highest  rate,  are  those  in  which  it  is  most 


4  for  the  public  interest  that  capital  should  be  in- 
4  vested.” 

Again,  in  the  7th  Chapter  of  the  same  work, 
p.  191,  there  occurs  the  following  passage,  which 
though  brief  in  words,  is  boundless  in  significa¬ 
tion  : — 

44  There  are  no  limits  to  the  passion  for  accu¬ 
mulation  : 


Nec  Crossi  fortuna  unquam  nee  Persica  regna 
Sufficient  animo.” - 


The  fullest  development,  however,  of  the  issues 
of  this  theory  occurs  in  the  4th  Part  of  this  work, 
at  page  517.  It  runs  thus : — 

44  It  was  long  a  prevalent  opinion  among  mor- 
4  alists,  that  the  consumption,  and  consequently 
4  the  production,  of  luxuries,  was  unprofitable  and 
4  disadvantageous.  If  a  man  wished  to  get  rich, 
4  his  object,  it  was  said,  ought  not  to  be  to  increase 
4  his  fortune  but  to  lessen  his  wants.  44  Si  quern 
4  volueris  esse  divitem,”  says  Seneca, 44  non  est 
4  quod  augeas  divitias,  sed  minuas  cupiditates.” 
4  Had  these  opinions  ever  obtained  any  considera- 
4  ble  influence,  they  would  have  formed  an  insu- 
4  perable  obstacle  to  all  improvement.  Those 
4  who  are  contented  with  the  situation  in  which 
4  they  are  placed,  are  without  any  motive  to  as- 
4  pire  at  any  thing  better ;  and  hence  it  is  to  the 
4  absence  of  this  feeling  of  contentment,  and  the 
4  existence  of  that  which  is  directly  opposed  to 
*  it — to  the  desire  to  rise  in  the  world — to  improve 
4  our  condition,  and  to  obtain  a  constantly  increas- 
4  ing  command  over  the  conveniences  and  luxuries 
4  of  life,  that  society  is  indebted  for  every  im- 
4  provement.  It  is  not  a  matter  of  blame,  but  of 
4  praise,  that  individuals  strive  to  attain  to  supe- 
4  rior  wealth  and  distinction,  that  they  scruple 
4  not, 

“  Contendere  nobilitaie 
«  Noctes  atqne  dies,  niti  prasstante  labore 
1  Ad  summas  eraergere  opes,  rerumque  potiri.” 


4  Ambition  to  rise  is  censurable  only  when,  in  or- 
4  der  to  forward  our  object,  we  resort  to  means 
4  injurious  to  the  welfare  of  others.  So  long  as 
4  we  depend  for  success  on  the  fair  exercise  of  our 
4  talents  and  industry,  it  is  deserving  of  every 
4  commendation.  Until  it  has  been  excited,  no 
4  progress  can  be  made  in  civilization ;  and  the 
4  more  powerful  it  becomes,  the  more  rapid  will 
4  be  the  accumulation  of  wealth,  and  the  more 
4  "prosperous  will  every  individual  be  rendered.” 

The  doctrine  here  delivered  is  enveloped,  in¬ 
deed,  in  a  beautiful  method  of  description,  and 
promulgated  under  terms  which  flatter  the  eager 
propensities  of  human  passion.  But  when  the 
pause  for  reflection  is  made,  this  great  and  im¬ 
portant  question  arises — Who,  under  this  system, 
would  be  the  best  citizen  ?  Who  would  contrib¬ 
ute  in  the  highest  degree  to  fulfil  the  intention  ol 
his  Creator  ?  After  a  steady  contemplation,  and 
a  little  unveiling,  the  mystery  stands  disclosed. 
It  is  the  slave  of  the  passion  of  avarice — the  Mi¬ 
ser.  He  it  is  who  acquires,  by  dint  of  toiling, 
during  the  44  noctes  atque  dies;”  and,  moreovei, 
whatever  he  acquires  he  accumulates  or  j puts  into 
heaps.  He  alone,  therefore,  fulfils  the  law  ol  the 
svstem  to  perfectness,  by  yielding  implicit  obe¬ 
dience  to  its  principle,  from  its  ongm  to  its  end, 
that  is,  throughout  its  entire  course. 

Thus  it  appears,  that  when  the  44  free”  system 
of  commercial  intercourse  is  subjected  to  the 
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highest  of  all  tests,  that  of  the  spiritual  and  mo¬ 
ral,  its  principle  is  found  to  be  diametrically  op¬ 
posed  to  the  imperative  injunctions  of  the  Chris¬ 
tian  law,  or  the  will  and  mind  of  God. 

It  must  excite  surprise,  that  it  should  not  have 
occurred  to  Adam  Smith  to  apply  the  test  of  mo¬ 
rality  to  the  system  to  which  he  has  given  his 
adhesion,  more  particularly  when  his  holding  the 
high  rank  of  a  Professor  of  Moral  Philosophy  is 
considered.  If  his  mind  had  been  led  to  try  the 
great  arrangement  of  facts  of  which  he  has  treat¬ 
ed,  by  that  test  which  is  alone  sure  and  exalted, 
the  darkness  in  which  he  was  involved  would 
have  been  dispelled,  and  he  would  have  discerned 
the  erroneous  nature  of  his  conclusions  ;  and,  on 
retracing  and  examining  the  entire  course  of  his 
investigations,  he  would  have  abandoned  the 
greater  part,  of  his  inductions,  and  then  the  world 
would  never  have  heard  of  the  work  so  miscalled 
“  The  Wealth  of  Nations and  possibly  another 
work  might  have  been  presented,  which  would 
have  been  justly  entitled  to  a  character  so  com¬ 
prehensive  and  captivating. 

It  will  be  my  duty  hereafter  to  trace  out  the 
truth  of  the  science  under  the  guidance  of  a  spir¬ 
itual  and  moral  principle,  the  opposite  of  that  by 
which  the  “  free”  writers  have  been  led. 


ARGUMENT  FIRST. 

Part  V. 

Having  now  adduced  so  much  matter,  both  of 
a  scientific  and  practical  character,  as  appears  to 
me  sufficient,  I  abstain  from  loading  this  part  of 
my  case  with  needless  repetitions,  by  adducing 
corroboratory  evidence  collected  from  the  writings 
of  other  authors.  I  do  not  think  myself  justified, 
however,  in  bringing  it  to  a  conclusion,  without 
commenting  on  a  very  important  principle — the 
inadmissibility  of  proof — which  many  modem 
writers  have  attempted  to  introduce  into  the  treat¬ 
ment  of  the  subject.  I  beg  to  express  an  opinion 
that  a  principle  so  inimical  to  all  strict  argument 
— so  calculated  to  render  insecure  the  foundation 
of  all  investigation — and  therefore  in  itself  so  en¬ 
tirely  pernicious,  should  not  be  permitted  to  hold 
a  place  amidst  the  researches  of  the  human  mind. 
Upon  referring  to  the  passage  in  the  work  of  Mr. 
M’Culloch,  wherein  this  principle  is  introduced, 
the  impropriety  of  the  proposition  is  easily  detect¬ 
ed.  It  stands  thus  : — “  It  is  quite  obvious  that  it 
admits  of  no  satisfactory  solution.”  Now  if 
this  proposition  be  taken  from  beneath  the  ambi¬ 
guity  of  language  in  which  it  is  expressed,  and 
exhibited  in  its  true  form,  it  will  stand  thus : — It 
is  quite  obvious  that  it  cannot  be  made  obvious ; 
which  is  instantly  perceived  to  be  a  nullity.  How 
is  it  possible  to  prove  that  a  tiling  is  not  to  be 
proved  ?  And  if  it  is  not  proved,  it  cannot  be 
quite  obvious.  Again,  the  author  writes,  it  does 
not  admit  of  a  satisfactory  solution.  His  solu¬ 
tion,  therefore,  must  be  unsatisfactory.  Now, 
how  can  it  be  said  with  propriety  that  a  solution 
is  either  satisfactory  or  unsatisfactory  ?  The  word 
solution  implies  a  complete  or  perfect  process.  If 
unsatisfactory,  it  cannot  be  a  solution  ;  and  if  it 
be  a  solution,  the  word  satisfactory  is  a  needless 
adjunctive.  Again,  the  principle  of  right  conclu- 1 
sions,  or  truth,  must  necessarily  exist,  and  there¬ 


fore  is  within  the  possibility  of  being  found.  The 
subject  itself  can  have  no  natural  alliance  with 
any  such  principle  as  that  of  the  inadmissibility 
of  proof ;  for  all  its  constituents  being  formed  of 
unintelligcntial  matter,  are  consequently  open  and 
submissive  to  every  mode  of  separation  and  in¬ 
vestigation,  whereby  they  may  be  made  to  sub¬ 
serve  the  laws  of  arrangement,  order,  and  truth. 
The  inadmissibility,  then,  will  be  found  to  arise 
out  of  another  cause,  namely,  the  imperfectness 
of  the  instrument  by  which  the  matter  is  exam¬ 
ined,  that  is,  the  human  mind ;  for  not  being  able 
to  discover  the  laws  in  subserviency  to  which  the 
many  modifications  of  material  things  by  the  in¬ 
strumentality  of  human  labor  may  be  most  ben¬ 
eficially  brought  about,  it  cannot  open  for  itself  a 
way  into  the  desired  region,  and,  consequently, 
is  incapable  of  evolving  truth. 

Again  :  when  a  writer  finds  himself  placed  in 
such  a.position  with  his  subject,  as  that  he  is  re¬ 
duced  to  the  necessity  of  admitting  that  he  can¬ 
not  acquire  a  mastery  of  the  main  argument,  and, 
consequently,  if  he  proceed  at  all  he  must  be  con¬ 
tent  to  try  the  question  merely  by  means  of  a 
collateral  issue  ;  the  process  of  conducting  an  in¬ 
vestigation  upon  this  principle  is  well  understood 
by  those  whose  minds  are  conversant  with  the 
consideration  of  intricate  and  difficult  subjects. — 
The  proper  and  sensible  course  to  pursue  in  such 
a  case  is,  to  admit  at  once  that  the  truth  of  the 
main  argument  is  at  present  unevolved,  and  then, 
if  a  conclusion  is  to  be  drawn  at  all,  that  it  must 
be  arrived  at  merely  under  the  guidance  of  a  bal¬ 
ance  of  evidence  ;  and  if  it  be  decided  to  act  on 
a  conclusion  so  insufficiently  sustained,  the  self- 
evident  duty  will  be  to  advance  cautiously,  and 
to  watch  diligently,  in  order  to  ascertain  whether 
or  not  the  effect  produced  by  the  adopted  cause 
be  accordant  with  that  which  was  predicated  as 
to  it ;  and  in  the  mean  time  to  keep  the  mind  dil¬ 
igently  occupied  upon  a  further  investigation  of 
the  subject,  so  that  by  degrees  error  may  be  dis¬ 
pelled,  and  at  last  the  entire  truth  disclosed. 

As  the  principle  to  which  allusion  has  just  been 
made  is  of  very  great  importance,  and  requires 
to  be  carefully  observed  by  all  who  undertake  to 
treat  of  the  science,  it  appears  to  me  desirable  that 
it  should  receive,  in  this  place,  the  most  ample 
illustration. 

We  perceive,  by  the  series  of  facts  and  of  ar¬ 
guments  which  have  been  brought  under  notice, 
that  no  writer  on  the  science  has  acquired  the 
power  of  reducing  its  matter  to  a  state  of  accu¬ 
rate  definition  or  demonstration.  This  being  the 
admitted  fact,  it  is  incumbent  on  those  who  argue 
amidst  such  deficient  light,  to  select  some  point 
in  advance  of  their  knowledge  which  shall  re¬ 
ceive  universal  assent,  or  be  a  ruled  point,  and 
then  to  urge  for  practice  the  setting  up  of  this 
point  as  a  beacon  or  guide,  in  order  that  fact  may 
be  preserved  as  much  as  possible  from  participat¬ 
ing  in  the  error  which  an  uncertain  state  of  theo¬ 
ry  is  calculated  to  induce.  The  question  then 
I  arises — Is  there  any  such  point  1  Undoubtedly 
there  is,  and  I  proceed  to  show  it. 

It  will  be  conceded  that  the  thing  required  is 
Capital.  It  must  be  conceded  likewise,  that  the 
formation  or  the  increase  of  capital  is  known  un¬ 
der  the  denominative  term,  Profit.  The  thing, 
therefore,  argued  for  in  theory  and  aimed  at  m 
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practice,  is  profit,  taken,  of  course,  in  its  most 
extensive  and  general  sense ;  and  in  order  to 
show  concurrence  in  this  proposition,  I  will  ad¬ 
duce  the  following  passages  from  the  writings  of 
Adam  Smith,  Malthus,  and  M’Culloch : — 

44  The  demand  for  those  who  live  by  wages  ne- 
‘  eessarily  increases  with  the  increase  of  thereve- 
‘  nue  and  stock  of  every  country,  and  cannot  pos- 
4  sibly  increase  without  it.  The  increase  of  reve- 
‘  nue  and  stock  is  the  increase  of  national  wealth.  ; 
.  *  The  demand  for  those  who  live  by  wages,  there- 
4  fore,  naturally  increases  with  the  increase  of, 

*  national  wealth,  and  cannot  possibly  increase 
4  without  it.  It  is  not  the  actual  greatness  of 
4  national  wealth,  but  its  continual  increase , 

4  which  occasions  a  rise  in  the  wages  of  labor.  It 
‘  is  not  accordingly  in  the  richest  countries,  but 
‘  in  the  most  thriving,  or  in  those  which  are 
4  growing  rich  the  fastest,  that  the  wages  of  la- 

*  bor  are  highest.” — Wealth  of  Nations,  Book  I. 
Chap.  8. 

“  Though  it  may  be  impossible  to  determine 
‘  with  any  degree  of  precision  what  are  or  were 
‘  the  average  profits  of  stock  either  in  the  present 
‘  or  ancient  times,  some  notion  may  be  formed  of 
‘  them  from  the  interest  of  money.  It  may  be 
‘  laid  down  as  a  maxim,  that  wherever  a  great 
1  deal  can  be  made  by  the  use  of  money,  a  great 
‘  deal  will  commonly  be  given  for  the  use  of  it ; 

‘  and  wherever  little  can  be  made  by  it,  less  will 
‘  commonly  be  given  for  it.  Accordingly,  there- 
‘  fore,  as  the  usual  market  rate  of  interest  varies 

*  in  any  country,  we  may  be  assured  that  the  or- 
4  dinary  profits  of  stock  must  vary  with  it — must 
4  sink  as  it  sinks,  and  rise  as  it  rises.  The  pro- 
4  gress  of  interest,  therefore,  may  lead  us  to  form 
4  some  notion  of  the  progress  of  profit.” — Wealth 
of  Nations,  Book  I.  Chap.  9. 

44  What  is  now  wanted  in  this  country  is,  an 
4  increased  national  revenue,  an  increase  in  the 
4  exchangeable  value  of  the  whole  produce  esti- 
4  mated  in  bullion,  and  in  the  command  of  this 
4  bullion  over  labor.  When  we  have  attained 
4  this,  which  can  only  be  attained  by  increased 
4  and  steady  profits,  we  may  then  begin  again ' 
4  to  accumulate,  and  our  accumulation  will  then 
4  be  effectual.” — Malthus’  Principles  of  Political 
Economy,  Sec.  10.  p.  424. 

44  It  is  so  constituted  that,  in  the  vast  majority 
4  of  cases,  more  wealth  or  produce  is  obtained 
4  through  the  agency  of  a  given  quantity  of  labor 
4  than  is  required  to  enable  it  to  be  performed. — 

4  This  surplus,  or  excess  of  produce,  has  been  de- 
4  nominated  Profit ;  and  it  is  from  it  that  all 
4  capital  has  been  derived .” 

44  Seeing,  therefore,  that  capital  is  formed  out 
4  of  the  excess  of  the  produce  realized  by  those 
‘  who  engage  in  industrious  undertakings  over 
4  and  above  the  produce  necessarily  expended  in 
4  carrying  it  on,  it  plainly  follows  that  the  means 
4  of  amassing  capital  will  be  greatest  where  this 
4  excess  is  the  greatest ;  or,  in  other  words,  that  they 
4  will  be  the  greatest  where  the  rate  of  profit  is 
4  the  greatest.  This  is  so  obvious  a  proposition 
4  as  hardly  to  require  illustration.” — M’Culloch’s 
Principles,  p.  107. 

“  Wherever  profits  are  high,  capital  is  rapidly 
4  augmented,  and  there  is  a  comparatively  rapid 
4  increase  of  wealth  and  population ;  but,  on  the 
4  other  hand,  wherever  profits  are  low,  the  means 


4  of  employing  additional  labor  are  comparatively 
4  limited,  and  the  progress  of  society  rendered  so 
4  much  the  slower.  It  is  not  therefore  by  the  ab. 
4  solute  amount  of  its  capital,  but  by  its  power  of 
4  employing  that  capital  with  advantage,  a  power 
4  which,  in  all  ordinary  cases  is  correctly  meas- 
4  ured  by  the  common  and  average  rate  of  profit, 
4  that  the  capacity  of  any  country  to  increase  in 
4  wealth  and  population  is  to  be  estimated.” — 
M’Culloch’s  Principles,  p.  109. 

44  It  is  always  to  this  standard — to  the  high  or 
4  low  rate  of  profit  which  they  yield — that  every 
4  individual  refers  in  judging  of  the  comparative 
4  benefits  of  different  undertakings ; — and  what 
4  is  true  of  individuals,  must  be  true  of  states.” — 
M’Culloch’s  Principles,  p.  111. 

44  No  certain  conclusion  respecting  the  prosper- 
4  ity  of  any  country  can  ever  be  drawn  from  the 
4  magnitude  of  its  commerce  or  revenue,  or  the 
4  state  of  its  agriculture  or  manufactures.  Eve- 
4  ry  branch  of  industiy  is  liable  to  be  affected  by 
4  secondary  or  accidental  causes.  They  are  al- 
4  ways  in  a  state  of  flux  or  reflux ;  and  some  of 
4  them  are  frequently  seen  to  flourish  when  others 
4  are  very  much  depressed.  The  average  rate  of 
4  profit  is  the  best  barometer — the  best  criterion 
4  of  national  prosperity.  A  rise  of  profits  is, 
4  speaking  generally,  the  effect  of  industry  having 
4  become  more  productive;  and  it  shows  that  the 
4  power  of  the  society  to  amass  capital  and  to  add 
4  to  its  wealth  and  population,  has  been  increased, 

4  and  its  progress  accelerated :  a  fall  of  profits, 

4  on  the  contrary,  is  the  effect  of  industry  having 
4  become  less  productive,  and  shows  that  the  pow- 
4  er  to  amass  capital  has  been  diminished,  and  the 
4  progress  of  society  has  been  clogged  and  impc- 
4  ded.  However  much  a  particular,  and  it  may 
4  be  an  important,  branch  of  industry  is  depress- 
4  ed,  still  if  the  average  rate  of  profit  be  high,  we 
4  may  be  assured  that  the  depression  cannot  con- 
4  tinue,  and  that  the  condition  of  the  country  is 
4  really  prosperous.  On  the  other  hand,  though 
4  there  should  he  no  distress  in  any  particular 
4  branch — though  agriculture,  manufactures,  and 
4  commerce,  should  be  carried  to  a  greater  extent 
4  than  they  have  ever  been  carried  before,  though 
4  a  nation  should  have  numerous,  powerful,  and 
4  well  appointed  armies  and  fleets,  and  though  the 
4  style  of  living  among  the  higher  classes  should 
4  be  more  than  ordinarily  sumptuous — still  if  the 
4  rate  of  profit  have  become  comparatively  low, 

4  we  may  pretty  confidently  affirm  that  the  con- 
4  dition  of  such  a  nation,  however  prosperous  in 
4  appearance,  is  bad  and  unsound  at  bottom  ;  that 
4  the  plague  of  poverty  is  secretly  creeping  on  the 
4  mass  of  her  citizens  ;  that  the  foundations  of 
4  her  power  and  greatness  have  been  shaken  ;  and 
4  that  her  decline  may  be  anticipated,  unless  meas- 
4  urcs  be  devised  for  relieving  the  pressure  on  the 
4  national  resources  by  adding  to  the  productive- 
4  ness  of  industry,  and  consequently,  to  the  rate  oi 
4  profit.” — M’Culloch’s  Principles,  p.  111- 

Sufficient  has  now  been  adduced  to  show  tha 
profit  and  that  profit  alone — from  being  an  end  to 
which  all  effort  in  practice  is  directed  is  t  e 
point  or  feature  of  the  subject  which  may  be  se¬ 
lected  and  adopted  as  a  guide  or  beacon. 

This  being  settled,  and  seeing  then  that  tne 
way  to  this  end  has  only  been  partially  define \ 
and,  consequently  that  the  subject  can  be  argu 


True  and  False  Methods  of  Investigation. 


59 


only  by  means  of  a  collateral  issue  so  long  as  this 
ignorance  respecting  it  continues — it  is  the  duty 
of  those  who  advocate  changes,  to  set  down  the 
tiling  they  predicate  as  the  result  of  the  change. 
A  new  course  of  action  being  resolved  upon,  and 
the  thing  predicated  respecting  it  being  an  in¬ 
crease  of  profit,  it  then  becomes  a  duty  to  watch 
whether  the  course  pursued  is  leading  to  the  point 
set  up.  If  it  be  discerned  that  the  thing  predica¬ 
ted  is  in  course  of  being  realized,  it  would  fol¬ 
low  that  the  principle  set  in  motion  is  true ;  on 
the  contrary,  if  it  be  discerned  that  the  thing 
predicated  is  not  in  course  of  being  realized,  it 
would  follow  that  the  principle  set  in  motion  is 
false. 

Such,  I  contend,  according  to  the  rules  of  phi¬ 
losophical  arguing,'  is  the  only  course  which  was 
open  for  writers  upon  this  great  subject  to  pursue ; 
and  this  course  they  ought  to  have  urged  most 
strenuously  upon  the  observance  of  statesmen ; 
but  in  the  place  of  being  guided  by  this  com¬ 
mendable  spirit  of  candor  and  true  philosophy, 
the  writers  who  have  introduced  the  principle  of 
the  inadmissibility  of  proof,  having  ventured  a 
certain  way  amidst  the  intricacies  of  the  science, 
and  finding  their  minds  bewildered,  and  the 
course  of  their  inquiry  impeded  by  difficulties 
which  they  could  not  surmount,  have  then  at¬ 
tempted  to  arrest  the  progress  of  all  inquiry  in  ad¬ 
vance  of  their  own,  by  presuming  to  declare  that 
the  subject  does  not  admit  of  demonstration  ;  and 
having  raised  this  obstruction  as  against  the  ad¬ 
vancing  of  others,  they  then  claim  to  have  the 
character  of  truth  awarded  to  the  results  of  their 
own  investigations.  It  follows,  therefore,  that 
the  introduction  of  the  principle  against  which  I 
have  now  protested,  can  be  viewed  in  no  better 
character  than  that  of  intentionally  placing  a 
barrier  across  the  path  of  knowledge.  It  would, 
assuredly,  evince  a  far  greater  degree  of  wisdom, 
to  remain  contented  to  be  led  merely  by  the  light 
which  experience  affords,  and  not  to  inquire  at 
all,  than  to  inquire  under  the  trammels  and  the 
inevitable  misguidance  of  such  a  principle. 

I  now  submit  to  you  that  the  declared  object 
of  this,  my  first  argument,  is  accomplished.  For, 
whichever  of  the  important  questions,  that  it  is 
the  object  of  your  Commission  to  resolve,  be  se¬ 
lected,  whether  it  be  that  of  the  effects  of  re¬ 
strictions  on  foreign  commerce ;  whether  it  be 
the  substitution  of  one  kind  of  manufacture  for 
another ;  whether  it  be  the  substitution  of  me¬ 
chanical  power  for  manual  labor  ;  whether  it  be 
the  laws  affecting  the  importation  of  com  ;  whe¬ 
ther  it  be  the  intricate  question  of  the  currency  ; 
or,  whether  it  be  that  of  the  increase  of  the  num¬ 
ber  of  the  people  without  a  corresponding  increase 
m  the  demand  for  their  labor  ;  it  has  been  shown 
that  the  evidence  hitherto  presented  to  the  public 
fhmd  is  insufficient  to  establish  its  truth.  I  find, 
indeed,  that  many  simple  principles  have  been 
ably  and  fully  argued  by  some  of  the  writers 
whose  works  I  have  brought  under  examination, 
and  much  valuable  information  thus  educed  ;  but 
1  BUbmit  to  you,  that  Bimple  principles,  however 
correctly  laid  down,  are  of  utility  only  in  so  far  as 
r)f.e^ifre  carr*ed  on,  and  so  worked  together  un- 

r  the  constantly  regulating  operation  of  a  true 

neral  principle,  as  that,  by  such  united  means, 
are  empowered  in  the  end  either  to  construct, 


or  to  solve  a  compound  proposition  ;  for  it  is  of 
such  that  every  practical  question  of  Political 
Economy  must  of  necessity  consist. 

On  concluding  this  argument,  I  beg  to  assure 
you  that  I  am  deeply  impressed  by  the  great  re¬ 
sponsibility  that  attaches  to  me,  on  account  of 
the  work  I  have  undertaken  to  perform.  I  am 
fully  aware  of  the  vastness  of  the  interests  which, 
on  this  occasion,  I  am  directly  called  upon  to 
support ;  and  I  am  aware  also  in  what  manner 
the  interests  of  my  countrymen  in  general,  as 
well  as  those  of  every  other  people  with  whom 
we  are  associated  by  commercial  dealing,  are,  in 
their  variety  of  degree,  bound  up  with  the  inte¬ 
rest  and  welfare  of  the  great  body  of  the  people, 
which  your  inquiry  embraces.  I  know,  more¬ 
over,  that  if  any  course  of  action  should  emanate 
from  the  proceedings  of  this  Commission,  other 
than  that  which  shall  derive  its  origin  from  a 
principle  of  truth,  the  effect  of  such  course  of 
action  must  be  an  injurious  operation  upon  the 
public  circumstances  ;  and,  hence,  an  aggrava¬ 
tion  of  the  distress  which  is  sought  to  be  allevia¬ 
ted.  With  my  mind  impressed  by  these  convic¬ 
tions,  it  would  create  in  me  deep  and  lasting  re¬ 
gret,  if  I  had  treated  the  arguments  which  other 
men  have  thought  proper  to  put  forth,  lightly  or 
superficially,  or  in  any  other  way  than  that  which 
the  nature  of  them  rendered  necessary.  If,  here¬ 
after,  it  should  appear  that  benefit  is  likely  to  ac¬ 
crue  from  a  more  extended  examination  of  the 
works  which  I  have  brought  under  notice,  or 
from  the  examination  of  any  other  works,  I  shall 
he  prepared  and  willing  to  enter  upon  it  in  a  man¬ 
ner  the  most  minute  and  careful ;  for  I  should 
esteem  no  labor  either  onerous  or  superfluous,  the 
object  and  eDd  of  which  should  be  a  rejection 
from  the  writings  of  men  of  all  that  is  false  on 
the  one  side,  and  a  selectisn  of  all  that  is  true 
and  valuable  on  the  other,  respecting  the  great 
and  interesting  questions  which  form  the  subject 
of  our  consideration. 


ARGUMENT  SECOND. 

Method— -Synthetical.  Proposition — Affirmative. 

Part  I. 

Upon  reviewing  the  numerous  and  important 
subjects  which  have  been  set  forth  at  the  head  of 
my  first  argument,  as  being  the  object  of  your 
Commission  to  investigate,  it  is  evident  that  they 
embrace  the  laws  on  which  an  all-wise  and  be¬ 
neficent  Creator  has  ordained,  that  the  general 
condition  of  mankind  shall  depend.  The  end 
affirmed  of  my  present  argument  is,  that  it  affords 
an  elucidation  of  these  laws.  Its  nature,  there¬ 
fore,  is  constructive. 

When  the  mind  is  led,  in  the  first  instance,  to 
reflect  upon  the  originally  destitute  condition  of 
man,  and  upon  his  procreative,  active,  and  intel¬ 
ligent  nature ;  and  in  the  next,  upon  the  passive 
nature  of  the  matter  which  the  world  presents 
for  his  use,  it  perceives  that  the  physical  portion 
of  the  subject  here  undertaken  to  be  treated  of, 
consists  of  a  constantly  progressive  series  of 
things.  Now,  of  such  a  series,  there  must,  of 
necessity,  have  been  an  origin,  and  this  origin 
must  have  existed,  or  been  concentred,  in  a 
principle  of  unity.  It  will  be  necessary  there- 
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fore  to  treat,  in  the  first  place,  of  this  origin  or 
unity,  in  order  that  its  true  nature  having  been 
examined,  explained,  and  proved,  the  issues  or 
deductions  which  form  the  series  of  things,  may 
be  correctly  carried  on  throughout  the  numerous 
changes  and  appropriations  of  matter,  which  con¬ 
stitute  the  development. 

Man  is  placed  upon  the  earth  by  his  Creator, 
without  anything  in  possession,  but  with  a  capa¬ 
city  to  procure  an  unlimited  variety.  His  labor 
is  the  means, — the  earth  is  the  object  upon  which 
it  is  to  be  exerted.  With  the  great  and  exalted 
power  of  providing  or  creating  matter  he  has 
nothing  to  do.  The  sphere  assigned  for  his  exer¬ 
tion  is  that  of  acting  upon,  or  modifying,  the 
matter  given.  He  is  free  within  a  wide  circle  ; 
but  the  bounds  of  that  circle  he  cannot  pass. 

The  first  thing  necessary  to  him  is  food,  for 
without  that  he  must  perish.  His  first  care, 
therefore,  is  to  procure  it.  It  is  evident  that  if 
God  had  not  so  arranged,  that  matter  adapted  to 
appease  hunger  and  to  sustain  life  had  been  of 
easy  and  quick  acquirement,  the  preservation  of 
the  race  of  man  never  could  have  taken  place. 
For  there  must,  of  necessity,  be  a  limited  space 
of  time,  during  which  man  can  live  without  food ; 
I  will  suppose,  for  the  purpose  of  establishing  the 
argument,  that  the  space  of  time  is  twenty  hours. 
Now,  in  this  case,  it  would  be  necessary  that 
food  be  acquired  within  this  limit.  If  the  power 
of  acquiring  it  should  be  placed  beyond,  or  ex¬ 
tended  to  the  period  of  twenty-one  hours,  fife 
must  become  extinct.  The  fact,  however,  of  the 
preservation  of  the  species  shows,  that  the  matter 
adapted  for  sustaining  life,  though  it  may  have 
been  scanty  at  first,  nevertheless  must  have  been 
sufficient  for  the  purpose,  and  ordained  not  only 
to  exist  and  to  precede  life  itself,  but  also  to  be 
capable  of  being  acquired  within  a  given  space 
of  time. 

If,  in  the  state  of  things  just  described,  man 
should  be  able  to  procure  only  sufficient  food  for 
his  own  want,  his  species  could  not  increase. 
This,  however,  is  not  the  case,  as  his  toil  is  re¬ 
warded  with  more  than  is  sufficient  for  his  own 
sustenance,  by  which  means  he  is  enabled  to  ad¬ 
minister  to  the  wants  of  others.  By  continued 
application  to  the  same  sources,  he  soon  procures 
even  more  than  is  sufficient  for  his  own  family, 
and  thus  a  store  is  collected,  by  which  he  ac¬ 
quires  the  power  of  commencing  an  exchange, 
that  is,  traffic  or  barter.  But  as  this  first  step 
from  the  simple  state  of  animal,  to  the  complex 
state  of  social  existence,  is  a  most  important  ad¬ 
vance,  the  state  of  facts  which  constitute  its  law, 
requires  to  be  very  carefully  and  closely  traced. 

From  what  has  now  been  advanced,  this  first 
and  important  proposition  may  be  deduced, 
namely,  that  an  increase  of  means  must  precede* 
an  increase  of  the  species ;  and  in  order  to  obtain 
and  keep  in  view  a  right  notion  of  the  welfare  of 
any  society  of  people, and,  by  parity  of  reasoning,  of 
all  mankind,  this  proposition  must  never  be  lost 


*  I  desire  to  lay  particular  stress  upon  the  proposition  es¬ 
tablishing  the  law  of  Precedence,  because,  although  it  has 
been  noticed  and  admitted  by  most  writers  on  the  science, 
yet  when  they  have  got  amidst  intricate  calculations,  they 
have  in  every  instance  ueglec ted  it,  aud  hence  is  to  be  tra¬ 
ced  the  intromission  of  a  great  portion  of  the  false  matter 
which  at  present  exists  in  the  state  of  the  science.  I  shall 
have  to  advert  to  it  more  particularly 


sight  of.  We  know  by  experience  that  the  ten¬ 
dency  of  man’s  nature  is  constantly  to  increase 
its  species,  and  wc  know  by  our  reason  that  this 
increase  of  species  should  be  preceded,  by  a  con. 
stant  increase  of  the  means  of  supporting  it. 

The  necessity  that  the  means  of  sustaining 
life  should  be  in  a  state  of  constant  precedence 
having  been  shown,  the  question  arises  How  is 
this  end  to  be  accomplished  ?  It  has  been  seen 
that  the  first  step  toward  it  is,  that  one  man  pro¬ 
cures  from  the  earth  more  food  than  is  sufficient 
to  satisfy  his  own  wants,  and  those  of  his  family, 
and  is  thus  enabled  to  offer  to  another  man  a  por- 
tion  of  his  own  superabundant  food,  for  anything 
that  the  other  may  be  able  to  procure.  Now 
here  is  introduced  a  second  party,  and  it  will  be 
obvious  that  no  exchange  of  anything  can  take 
place  without  there  being  two  parties  ;  for  to  sup- 
pose  the  case  of  a  man  exchanging  anything 
with  himself  is  an  absurd  idea.  With  regard 
then  to  the  second  person  now  introduced,  it  will 
be  obvious  that  he  has  been  under  the  same  law 
|  of  necessity  as  the  first,  namely,  that  of  being 
urn-ed  by  his  want  to  search  for  and  procure  food 
in 'the  first  instance.  Thus  it  necessarily  follows 
that  the  superabundant  store  of  the  one,  must  be 
identical  with  the  superabundant  store  of  the 
other,  that  is,  both  stores  must  consist  of  food. 

Here  then  is  exposed  to  view  the  origin  of  a 
state  of  things  which  is  destined  to  exert  a  most 
powerful  influence  throughout  the  succeeding 
series.  Here  is  seen  the  principle  of  supply  m 
its  simple  state,  not  having  received  any  social 
adaptation.  The  thing  supplied  is  in  excess. 
Both  parties. have  acquired  more  than  is  sufficient 
for  their  present  want.  It  is  supply,  without  the 
presence  of  any  other  production  to  invite  an  ex¬ 
change,  that  is,  to  create  demand.  The  produc¬ 
tion  itself  has  been  shown  to  be  of  the  utmost 
importance,  and  indeed  so  essential,  that  without 
it  life  would  become  extinct,  yet  in  the  present 
state  of  excess  it  cannot  be  rendered  available  as 
a  matter  of  exchange.  It  can  therefore  acquire 
no  value. 

Now,  before  the  fact  of  exchange  takes  place, 
which,  it  will  be  seen,  must  introduce  the  princi- 
pie  of  the  social  acquisition  of  property,  it  is  de¬ 
sirable  to  view  clearly  the  case  of  the  two  parties 
here  adduced— A  and  B.  Neither  of  them  enjoy 
a  priority  of  right  the  one  over  the  other,  there 
is  no  title  from  a  superior  power  investing  the  one, 
and  leaving  the  other  uninvested.  Both  have 
equal  and  unrestricted  access  to  the  matter  ot  tne 
world,  and  both  have  labored  upon  it  for  tlie  same 
purpose,  and  both  have  acquired  from  it  the  sam 
kind  of  production.  It  is  necessary  to  consider 
now  in  what  way  the  important  advance  may 
made.  A  discerns  that  the  food  of  B  is  su  • 
cient  both  for  B  and  himself  too ;  and  B  discern 
the  same  fact  with  regard  to  the  food  in  posses 
of  A.  It  follows,  therefore,  that  the  labor  of  on 
is  capable  of  procuring,  as  iar  as  *s  ®on  rpi  e 
ed,  sufficient  to  satisfy  the  want  of  both.  I 
step  then  should  be,  that  a  dnusion^or  disto 
direction  of  labor  take  place,  or  be  a„  F ' 

B  ceases  to  labor  for  food,  and  relying  for  P 

the  exertions  of  A,  commences  acquirmg 
production,  such  as  an  article  of  dothrng,  to  ^ 
would  naturally  come  next  in  order  to  fo°  ,  f 
Attempt  is  successful,  and  B  acquires. an  article 
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clothing  for  himself,  as  also  for  A.  Thus  the 
superabundant  food,  or  store  of  A,  acquires  value, 
on  account  of  the  demand  made  by  B  ;  and  the 
superabundant  production  of  B,  that  is,  clothing, 
derives  value,  on  account  of  the  demand  made 

^ &n  objection  may  perhaps  be  urged  against  the 
course  of  argument  just  advanced,  by  the  plea, 
that  an  exchange  would  not  take  place  at  so  early 
a  stage  as  that  which  I  have  supposed.  It  may 
be  asserted,  in  opposition,  that  when  A  found  his 
power  of  procuring  sustenance  increasing,  and 
as  he  thus  became  possessed  of  more  food  than 
would  satisfy  his  immediate  want,  that  he  would 
then  direct  his  own  labor  to  the  acquisition  of 
another  commodity;  and,  moreover,  that  when 
his  second  effort  had  been  followed  by  a  result  as 
successful  as  his  first,  he  would  then  have  made 
a  still  further  advance  himself,  and  have  procured 
a  third  kind  of  production,  and  so  have  contin¬ 
ued  unconnected  by  any  act  of  exchange  for  a 
considerable  space  of  time,  during  which  he  would 
be  both  producer  and  consumer  of  the  articles 
procured  by  his  own  labor.  The  like  also  with 
regard  to  B,  and  that  an  exchange  would  not 
take  place  until  a  much  more  considerable  ad¬ 
vance  had  been  made,  than  that  wherefrom  I  hare 
wrought  out  my  method  of  exemplification- 

It  will  be  seen,  however,  that  the  object  of  my 
argument  is  to  establish  a  principle  o(  exchange, 
which  I  shall  have  to  contend  is  not  only  a  prin¬ 
ciple  but  the  principle,  enduring  throughout  an 
unlimited  series  of  changes,  being  as  strong  and 
as  binding  in  any  instance,  however  remote,  as  it 
is  in  the  first.  Now,  in  order  to  do  this,  all  which 
is  required  is,  to  keep  to  the  true  operation  of  mat- 
ter  of  fact,  so  as  by  means  of  it,  to  establish  the 
agency  of  cause,  and  to  mark  its  issues  or  effect. 
This  being  regarded,  the  more  simple  the  matter 
of  example,  the  more  suited  to  the  purpose.  Be¬ 
cause  the  truth  is  not  exemplified  at  an  early 
stage  it  cannot  be  argued  hence,  that  it  is  not  the 
truth.  The  principle  must  be  the  same,  at  what¬ 
ever  point  or  stage  of  action,  the  operation  of 
facts  may  call  it  into  existence.  Hence  I  con¬ 
tend  that  the  objection  acquires  no  bearing,  and 
that  my  proposition  of  illustration  is  sound. 

From  the  minute  beginning  or  germ  of  a  social 
compact  now  constructed,  we  discern,  that  what 
is  required  on  the  part  of  man  is  labor.  The  re¬ 
ward  or  fruit  of  his  labor  becoming  larger  than  is 
necessary  for  himself,  a  portion  of  it  is  proffered 
to  another  man.  The  same  thing  has  occurred 
also  with  regard  to  this  other  man.  The  conse¬ 
quence  is,  a  relinquishment  on  the  part  of  one  of 
an  occupation  which  can  be  performed  by  the 
agency  of  one,  as  efficiently  as  it  can  he  by  the 
agency  of  two.  and  the  adoption  in  its  place  of  a 
second  employment,  whereby  each  directs  his 
labor  towards  increasing  the  enjoyment  of  himself 
and  the  other,  thus  constituting  a  social  union  or 
compact.  Here  it  must  be  especially  observed, 
that  the  interest  of  A  is  placed  in  the  keeping  of 
B>  and  the  interest  of  B  in  the  keeping  of  A  ;  for 
the  giving  up  in  part  a  reliance  upon  themsel^i 
has  been  induced  by  the  trust  that  one  ^eposes 
in  the  other.  Now,  it  is  apparent,  u^11  tlie,  fac® 
of  this  state  of  things,  that  there  is  the  utmos 
necessity  for  the  supervening  of  a  moral  law  ot 
action.  If  the  condition  of  man  had  been  or¬ 


dained  merely  similar  to  that  of  brutes,  each  sup¬ 
plying  his  own  want,  aided  only  by  his  instinc¬ 
tive  and  physical  power,  and  never  entering  into 
a  state  of  mutual  assistance  or  compact,  no  mo¬ 
ral  law  need  supervene ;  but  the  first  stop  into  a 
social  state  introduces  dependence ;  distinct  from, 
and  in  addition  to,  that  general  dependence  which 
we  have  upon  God,  as  the  one  bountiful  provider 
of  all  matter.  Thus  we  have  God  as  the  first 
cause,  the  creator  both  of  the  spiritual .  and  the 
material,  man  a  second  cause,  or  a  spiritual  and 
intelligent  agent  intrusted  with  the  regulation, 
distribution,  and  appropriation  of  the  unintelli¬ 
gent  material. 

The  dependence,  then,  which  has  been  shown 
in  the  case  before  us,— that  of  A  depending  upon 
B,  and  B  depending  upon  A,  involve  a  necessity 
for  the  introduction  of  a  moral  taw,  which  shall 
influence  or  regulate  the  pr»«ciple  of  action ;  that 
principle  is  the  will,  towards  a  right  use  or  appli¬ 
cation  of  the  matte1'  which  is  subject  to  its  con¬ 
trol.  'God  hav^g  ordained  that  all  things,  whe¬ 
ther  necessary,  convenient,  or  luxurious,  shall  be 
procured  by  the  sole  instrumentality  of  labor, 
aided  and  improved  by  the  assistance  which  man 
may  render  to  man  by  the  divided  operation  of 
labor,  it  must  be  allowed,  that  to  such  a  physical 
development,  the  same  all-wise  and  perfect  Being 
would  affix  a  moral  law  compatible  with  the  at¬ 
tributes  of  his  own  nature.  To  suppose  other¬ 
wise,  would  be  to  infer  that  God  has  ordained  an 
imperfect  or  immoral  law  as  necessary  to  guide 
the  practice  of  man,  which  would  be  arraigning 
or  depreciating  his  attribute  of  goodness,  and 
placing  him  in  alliance  with  evil,  or  declaring 
him  to  be  the  cause  of  evil.  The  course  which 
my  argument  will  take  hereafter,  will  be  m  con¬ 
nexion  with  a  moral  law :  showing,  m  every  in¬ 
stance,  that  good  moral  action  being  a  cause, 
good  physical  state  will  be  the  result ;  bad  moral 
action  a  cause, — bad  physical  state  an  effect.  It 
will  be  evident  here,  that  the  introduction  of  a 
second  or  parallel  law  into  any  scientific  research, 
must  form  a  most  valuable  adjunct;  for,  when¬ 
ever  any  matter  arises  calculated  to  perplex  or 
mislead  the  understanding,  a  reference  to  the  ad¬ 
junctive  rule  will  be  the  ready  test,  whereby  it 
maybe  ascertained,  whether  or  not  the  deduc¬ 
tion  or  conclusion  be  correctly  worked. 

It  is  desirable  here  to  review  the  points  al 
ready  advanced.  They  are  as  follow  :  blar- 
active,  intelligent,  though  destitute 
sphere  the  earth  ;  its  matter  pasmye  wdonnmit 
though  capable  of, bang  wrought  ^  moulded 

into  an  infinite  variety  of  form-  P 

thmg  required  and  procu  ^  bundant  ac_ 

precede  or  be  in  adve  firstHwant)  «r  food, 

?U1Wo  MS- a  different  application  of 
inches  toad,*  ^  clothing>  1B  sup. 

S’  -  ’potion  of  which  being  proffered  m  ex- 
Sge  for  a  portion  of  food,  the  great  prmcip  e 
of  value  in  exchange  springs  up  caused tby de. 
mand.  Thus  two  parties,  A  and  B,  are  mmnon 
with,  or  dependence  on,  one  another.  This  de¬ 
pendence  brings  into  operation  a  moral  law. 

P  Such  being  the  state  of  my  case  at  present^I 
will  now  carry  out  my  argument  a  little  further. 
In  order  to  do  this,  I  will  conclude  that  observaj 
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tion  and  practice  have  improved  the  knowledge 
and  expertness  both  of  A  and  B,  the  consequence 
pf  which  is,  that  they  make  further  advances  in 
their  respective  employments,  and  acquire  a 
larg*  store.  This  enables  a  third  division  to.  be 
effected  by  means  of  C,  the  offspring  of  A.  who 
labors  separately  for  materials  to  build  a  habita¬ 
tion,  and  in  exchange  for  his  surplus  production 
of  rude  timber,  receives  a  portion  of  the  food  ac¬ 
quired  by  his  parent  A,  and  of  the  clothing  ac¬ 
quired  by  B.  Again,  D,  the  offspring  of  B,  la¬ 
bors  to  procure  fuel,  and  in  like  manner  is  sup¬ 
ported  in  his  undertaking  by  the  conjoined  de¬ 
mand  made  by  A,  B,  and  C.  Thus  we  have  four 
distinct  parties,  A,  B,  C,  and  D,  and  also  four 
distinct  commodities  produced  or  brought  together 
for  exchange,  each  party  concerned  in  the  labor 
of  acquiring,  deriving  benefit  from  the  employ¬ 
ment  of  the  othe^  as  well  as  that  of  himself. 
Thus  A  earns  food  foi  himself,  but  depends  upon 
B  for  his  clothing,  upon  r;  for  fag  materials  for 
making  his  dwelling,  and  upon  D  for  his  fuel.  B 
procures  clothing  for  himself,  but  depends  upon 
A  for  his  food,  upon  C  for  his  materials  for 
making  his  dwelling;  and  upon  D  for  his  hicl.  C 
procures  material  for  making  his  dwelling  for 
himself,  but  depends  upon  A  for  his  food,  upon  B 
for  his  clothing,  and  upon  D  for  his  fuel.  I) 
procures  fuel  for  himself,  but  depends  upon  A  for 
his  food,  upon  B  for  his  clothing,  and  upon  C  for 
material  for  making  a  dwelling. 

Here,  then,  is  shown  to  exist,  though  in  an  in¬ 
fant  state,  a  community  with  its  capital.  The 
aggregate  of  persons  forming  the  community,  the 
aggregate  of  consumable  or  exchangeable  pro¬ 
ductions  forming  the  Capital.*  Such  are  the 
sources  of  the  temporal  well-being  of  mankind, 
and  whether  we  regard  them  as  2  or  2,000,000, 
4  or  4,000,000,  8  or  8,000,000,  or  indeed  as  any 
number  whatever,  I  propose  to  show  that  the 
great  general  principle,  that  is,  the  principle  of 
motion  or  advance,  must  of  necessity  be  and  con¬ 
tinue  the  same. 

The  inference  deducible  from  the  matter  of 
fact  now  advanced  is,  that  in  order  to  ensure  the 
physical  well-being  of  a  community,  it  is  neces¬ 
sary  that  Capital  should  be  constantly  increasing, 
and  also  that  this  increase  should  be  adequate  to 
an  ascertained  degree  or  portion.  This  degree  is 
indicated  by  another,  that  is,  the  degree  of  the 
grease  of  the  people  who  are  to  be  maintained 
by  n»eans  of  this  capital.  It  will  be  obvious,  that 
no  rega*4  need  be  paid  to  this  degree  on  the  side  of 
extension  o.  largeness,  as  on  this  side  error  cannot 
enter.  I  he  hnstatfon  i)C  looked  to  and  guarded 
agarnst,  is  that  on  the  side  of  contraction  or  dimi¬ 
nution.  'I  he  object,  ♦hereforc,  which  every  rea- 
soner  on  the  science  01^^  economy  has  to 
keep  in  view  is  this— that  coital,  as  compared 
with  population,  be  not  permittee  to  decline  to  a 
lower  proportionate  level,  but  that  tn»  increase  of 
the  one  be  kept  at  the  least,  equal  wfo>  the  in¬ 
crease  of  the  other.  The  subject,  therefore,  ag  f 
have  stated  in  my  first  argument,  resolves  itself  inu 
a  law  of  comparative  proportionate  progression ; 

*  I  beg  leave  to  state  in  this  place  that  it  appears  to  me  de¬ 
sirable  to  receive  and  use  the  word  “  Capital”  in  the  most  ex¬ 
tended  sense.  I  take  it  the*  to  include  in  its  meaning  every¬ 
thing  that  can  be  exchanged  for  anything,  or  that  has  value, 
from  the  smallest  up  to  the  greatest,  thus  combining  to  form 
one  great  aggregate  of  value. 


it  may  be  compared  to  two  streams,  which,  hav¬ 
ing  their  rise  almost  close  to  each  other,  continue 
to  flow  in  parallel  courses.  The  one  having  the 
start  or  the  precedence  of  the  other,  it  is  evi- 
dently  necessary,  in  order  that  its  superiority  of 
size  be  maintained,  that  the  proportion  existing  at 
the  outset  be  preserved  throughout  every  succeed¬ 
ing  course. 

There  can  be  no  difference  of  opinion,  there¬ 
fore,  respecting  the  postulate  of  the  problem 
which  is  to  be  solved.  All  will  agree  that  tliis 
postulate  or  object  is,  that  the  aggregate  of  capi. 
tal  he  kept  in  advance  of  the  aggregate  of  popu¬ 
lation  which  is  to  be  sustained  by  it.  Thus  let 
the  capital  of  a  community  be  represented  by  the 
number  1000,  and  the  population  of  the  same 
community  be  represented  by  the  same  number. 
Now,  if  population  increase  to  1100,  and  capital 
only  to  1050,  the  proportion  is  changed,  and  the 
state  of  the  community  deteriorated.  For,  it  will 
be  obvious,  that  one  of  two  things  must  happen 
in  this  case,  either  some  of  the  community  must 
be  altogether  unsupported,  or,  if  supported,  they 
must  derive  the  means  of  support  by  participating 
in  the  possession,  that  is,  encroaching  on  the  en¬ 
joyments  of  other  members;  but  in  either  case, 
the  circumstances  of  the  community  will  have 
received  detriment.  The  postulate,  therefore,  I 
shall  take  as  a  settled  or  ruled  point;  conse¬ 
quently,  liie  matter  for  deliberation  and  decision 
is,  the  way  or  means  by  which  the  object  may  he 
attained,  including  the  important  end  of  distri¬ 
bution,  or  the  general  participation  and  enjoy¬ 
ment  of  the  fruit  of  labor  or  capital. 

It  will  be  seen  that  in  the  foundation  of  the 
argument  which  I  have  now  constructed,  no 
other  principle  of  change  has  been  admitted,  but 
that  issuing  out  of  conjunction  or  co-action.  In 
the  four  divisions  of  employment  or  of  labor 
which  have  been  adopted,  although  there  is  di¬ 
versity  of  operation,  yet  there  is  unity  of  princi- 
pie,  and  the  result  is  moral  and  physical  hannony 
or  agreement.  I  now  propose  to  show,  that  how¬ 
ever  extensively  or  numerously  the  division  and 
sub-division  of  employment,  or  matter  of  diver- 
sity,  be  carried  on,  yet  it  is  essential  that  the 
unity  of  principle  be  preserved  throughout. 

I  now  proceed  to  prove  that  the  principle  op¬ 
posed  to  that  of  co-operation  or  conjunction, 
namely,  that  of  confliction  or  competition,  cannot 
be  admitted  into  a  system  of  social  action  with¬ 
out  introducing  injustice,  or  moral  evil,  and  a  de¬ 
rangement  of  capital,  or  physical  evil.  In  order 
to  prove  this  proposition,  I  will  suppose  that  the 
four  parties  already  adduced  have  increased  their 
number  to  ten,  and  the  fruit  of  their  labor  or 
their  productions  to  ten  likewise,  and  that  they  are 
exchanging  all  these  things  mutually  and  bene¬ 
ficially,  upon  the  principle  of  unity  already  ex¬ 
plained.  Thus,  then,  there  will  be  ten  families 
forming  a  community,  and  ten  species  of  com¬ 
modities  forming  their  capital. 

The  ten  parties  being  in  this  state,  I  will  sup¬ 
pose  that  the  members  of  the  party  D,  in  the 
s™»rch  after  their  commodity;  fuel,  discover  that 
they  09.X1  in  addition  to  the  commodity  fuel  pro¬ 
cure  also  the  commodity  suited  for  building,  and 
that  too  of  a  better  and  more  enticing  quality 
than  is  supplied  by  C ;  the  consequence  is,  that 
they  devote  that  portion  of  their  labor  which  need 
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not  be  directed  to  the  procuring  fuel,  to  the  pro¬ 
curing  the  commodity  adapted  to  building  a  hab¬ 
itation,  so  that  in  a  short  space  of  time  they  are 
enabled  to  procure  this  in  addition  to  fuel.  This 
being  effected,  they  offer  it  in  exchange.  Now, 
it  will  be  evident  that  the  state  of  tilings  thus 
brought  about,  must  be  in  the  greatest  degree  in¬ 
jurious  to  the  interests  of  C,  for,  if  the  facts  of 
exchange  be  realized,  it  must  happen  thus ; — A 
ceases  to  demand,  that  is,  he  rejects  the  com¬ 
modity  or  building  materials  supplied  by  C,  trans¬ 
ferring  liis  demand  to  D  for  the  superior  com¬ 
modity  supplied  by  him,  and  delivers  in  exchange 
the  superabundant  food  which  before  was  or¬ 
dained  as  the  share  of  C  ;  B  does  the  same  by 
withholding  his  commodity ;  the  same  with  ID, 
and  likewise  throughout  the  entire  number  of  the 
series.  D,  therefore,  and  those  with  him,  will 
have  doubled  their  acquisitions,  but  by  this  they 
will  have  consigned  C  and  those  connected  with 
him  to  a  state  of  destitution. 

In  thus  tracing  out  the  effect  of  a  wrong  prin¬ 
ciple  of  production,  I  have  inferred  that  all  the 
members  of  the  community,  with  the  exception 
of  those  forming  the  party  C,  who  have  been  di¬ 
rectly  injured,  have  received  no  injury,  or,  that 
the  party  D,  the  producers  of  the  new  commodity, 
have  taken  in  exchange  or  made  a  demand  for 
every  portion  of  the  various  other  commodities 
which  have  been  necessarily  relinquished  by  the 
party  C  ;  but  in  a  more  advanced  state  of  society, 
the  effect  of  a  transaction  issuing  from  the  same 
principle  would  be  greatly  changed  and  the  inju¬ 
ry  enhanced,  as  it  would  not  be  confined  to  those 
representing  the  party  of  C,  but  would  be  exten¬ 
ded  to  many  others  by  reason  of  the  demand  for 
their  commodities  having  ceased  in  a  degree. 
The  derangement  therefore  would  be  general, 
whereas  I  have  now  supposed  it  to  be  merely’par- 
tial.  I  will  prove  this  hereafter  by  a  more  enlar¬ 
ged  example. 

Probably  it  may  be  advanced  in  objection  to 
this  line  of  argument,  that  the  entire  matter  of 
nature  being  open  and  available,  C  may  go  back 
to  Ills  former  state,-  and  that  he  and  those  com¬ 
posing  his  family  can,  by  directing  their  labor  to 
the  producing  another  commodity,  soon  regain 
their  lost  station.  It  will  be  evident,  however, 
that  keeping  in  view  the  established  postulate, 
such  an  argument  in  objection  is  futile. 

The  question  and  the  only  question  is,  wheth¬ 
er  such  a  state  of  things  as  that  now  instanced, 
be,  as  regards  the  community,  a  progressive  or  a 
retrogressive  step.  It  has  been  admitted  that  the 
tendency  of  population  being  towards  a  constant 
increase  of  its  species,  so  a  constant  in¬ 
crease  of  means  or  capital  is  required  to  sus¬ 
tain  it,  and  to  be  kept  in  advance  of  it.  Here 
then  C  and  his  family  are  deprived  of  their  means 
of  support,  and  cast  back  into  their  original  des¬ 
titute  condition.  Their  labor  and  time  having 
been  employed  in  procuring  an  article  which  they 
knew  by  previous  compact  with  others,  to  be  val¬ 
uable,  another  commodity  is  substituted  in  the 
place  of  theirs,  and  other  parties  of  the  commu¬ 
nity  receive  that  which  in  right  should  be  possess¬ 
ed  by  them.  If  the  previous  line  of  argument  he 
strictly  adhered  to, — and  I  contend  that  it  must 
be,  the  inference  respecting  the  deserted  or  in¬ 
jured  party  is,  that  by  such  a  course  of  action  as 


that  now  instanced,  they  must  perish ;  for,  it  hav¬ 
ing  been  shown  that  the  means  must  precede, 
and  also  that  a  limited  time  only  can  be  allowed 
for  procuring  these  means,  and  that  time,  in  the 
case  now  instanced,  being  passed,  so  with  the 
failure  of  the  means  the  power  of  sustaining  life 
must  fail  also.  I  submit,  however,  that  my  ar¬ 
gument  would  be  equally  valid  if  I  should  aban. 
don  the  extreme  range  of  my  proposition.  It  is 
sufficient  that  I  substantiate  the  fact  of  retro - 
gression  or  derangement,  showing  the  cause 
whereby  destitution  or  poverty  arises,  notwith¬ 
standing  this  state  be  not  followed  by  death  as  an 
effect  of  it. 

Moreover  I  must  observe  also,  that  if  we  take 
a  view  in  advance  of  the  early  stage  of  social 
compact  now  instanced,  it  will  be  seen  that,  for 
parties  placed  under  similar  circumstances  to 
to  those  which  I  have  supposed,  there  is  no  such 
power  as  that  of  having  recourse  to  the  surround¬ 
ing  unappropriated  matter  of  nature,  for  it  has 
been  thought  expedient  at  a  very  early  stage  of 
human  government,  to  assign  all  such  matter  as 
private  property,  to  be  developed  under  a  very 
different  rule  from  that  now  brought  as  an  exam¬ 
ple  ;  consequently,  all  such  resource  as  that  of  the 
unappropriated  matter  of  nature  is  wholly  inter¬ 
dicted  from  those  who  lose  their  hold  upon  exis¬ 
ting  capital.  It  should  be  noticed  particularly 
that  it  is  upon  this  last-mentioned  basis  alone, 
that  is,  EXISTING  capital,  that  any  indepen¬ 
dence  whatever  is  to  be  placed. 

I  will  now  argue  the  question  upon  the  prin¬ 
ciple  of  right  or  justice.  It  must  be  remembered 
that  the  power  possessed  by  each  party  of  acquir¬ 
ing  and  enjoying  the  commodities  not  produced 
by  themselves,  did  not  originate  with  themselves. 
It  has  been  seen  that  although  A  bestowed  his 
labor  upon  procuring  food,  and  thus  acquired  a 
property  in  the  fund  or  stock  of  food,  yet  that  B 
did  the  same  thing  too,  the  natural  fund  being 
open  equally  and  freely  to  both,  and  that  then 
there  was  a  superabundance  of  this  produce  on 
the  part  of  both,  and  the  superabundance  acqui¬ 
red  by  A  was  useless  or  valueless  to  him  in  that 
state,  and  must  have  remained  so  if  B  had  not 
consented  to  quit  the  occupation,  and  to  direct 
his  labor  in  another  channel.  Thus  the  value  of 
A’s  commodity  arose  out  of  the  act  of  B,  and 
the  value  of  B’s  commodity  arose  out  of  the  act 
of  A,  and  so  likewise  throughout  the  series. 

It  follows,  therefore,  that  the  portion  originally 
exchanged  with  or  demanded  by  each,  should  be 
held  as  the  property  of  each,  not  as  the  property 
of  him  who  earned  it,  and  in  whose  custody  it 
remained,  but  as  the  property  of  him  by  whose 
act  it  originally  received  the  stamp  of  value,  and 
without  whose  act  it  never  would  have  pos¬ 
sessed  value,  or  become  available  as  a  mat¬ 
ter  by  which  to  acquire  anything.  To  appro¬ 
priate  this,  therefore,  to  a  purpose  other  than  that 
which  may  be  sanctioned  by  the  party  who  called 
it  into  existence,  is  a  departure  from  the  rule  of 
right,  and  a  violation  of  that  law  which  a  just 
and  impartial  Creator  would  desire  should  regu¬ 
late  every  motion  of  a  moral  system. 

It  must  be  remarked,  also,  that  a  way  was 
open  to  a  just  management  of  the  matter.  When 
D  found  that  he  and  the  members  of  his 
family  could  furnish  the  matter  procured  by  C  in 
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a  manner  better  suited  to  the  wants  of  the  commu¬ 
nity,  his  object  should  have  been  to  have  commu¬ 
nicated  the  fact  to  all  the  members,  so  that  by 
preconcerted  arrangement,  advantage — if  it  were 
possible  to  be  derived  at  all — might  be  taken  of 
the  discovery  for  the  benefit  of  all,  by  which 
means  the  supplanting  of  the  right  of  C  would 
have  been  avoided,  and  he  and  those  with  him 
jnade  partakers  of  the  good  thus  developed  ;  by 
so  doing  moral  and  physical  law  would  have  been 
preserved  in  co-action. 

It  may  be  objected  again,  that  under  such  an 
arrangement  the  progress  of  civilization  or  of  im¬ 
provement  would  be  impeded.  The  answer  to 
such  an  objection  is,  that  we  are  arguing  for  the 
purpose  of  finding  out  the  causes  ordamed  to  op¬ 
erate  for  the  well  being  of  all  mankind.  This 
is  the  agreed  postulate  of  the  problem  under  so¬ 
lution.  The  primary  object  of  an  all-wise  and 
benevolent  Creator  must  be  the  well-being  of  all 
his  creatures.  The  principle  of  diffusiveness 
must  be  in  accordance  with  his  laws.  The  in¬ 
crease  or  improvement  of  material  things  of  en¬ 
joyment  must  be  secondary,  or  an  issue  of  the 
primary.  To  argue  otherwise  would  be  to  reverse 
the  just  order  of  things,  by  raising  the  material 
above  the  spiritual,  or  to  assert  that  God  would 
prefer  to  see  man  indulging  the  gratifications  of 
sensual  appetite  by  violating  the  law  of  social 

l0VThe  principle  which  I  have  thus  brought  un¬ 
der  examination  requires  to  be  still  further  com¬ 
mented  on.  I  have  shown,  by  my  example  of 
illustration,  the  ill  effect  of  supply  exceeding  de¬ 
mand,  and  this  state  of  facts  introduces  for  our 
notice  another  great  law  as  necessary  to  be  af¬ 
fixed  to  production,  that  is,  the  law  of  PRO¬ 
PORTION.  Although  this  law  has  been  noticed 
by  many  writers,  yet  I  beg  to  call  your  attention 
to  it  in  the  most  particular  manner,  because  I 
shall  have  to  contend  that  it  is  on  account  of 
their  having  neglected  to  mark  well  its  operation 
that  they  have  not  been  able  to  keep  in  the  cur¬ 
rent  of  truth.  I  propose  here  to  establish  the  all- 
important  nature  of  its  agency. 

It  is  evident  that  production  is  the  thing  re¬ 
quired,  for  without  production  having  precedence, 
or  being  in  existence,  consumption  cannot  be. — 
It  has  been  made  equally  evident  that  the  pro¬ 
duction  of  any  commodity,  taken  by  itself,  or 
reckoned  merely  as  one,  can  be  of  importance 
only  as  regards  one  commodity,  and  that  is  food; 
for  food  being  absent,  the  presence  of  any  other 
thing  is  useless.  With  regard  to  the  existence  of 
a  supply  of  food  above  what  one  man  may  re¬ 
quire  for  himself,  it  has  been  shown  that  this  su¬ 
perabundance  can  be  made  available  or  valuable 
only  by  the  presence  of  something  distinct  from 
itself;  that  is,  by  the  existence  of  another  com¬ 
modity  to  be  given  in  exchange  for  it.  This  is 
the  principle  of  demand.  Now  I  contend  that 
to  preserve  regularity  of  motion,  or  a  continuity 
of  value,  the  measure  of  one  thing  must  be  equal 
with  the  measure  of  another.  That  is,  the  sup¬ 
ply  of  one  thing  equal  to  the  supply  of  another; 
or,  supply  and  demand  existing  in  a  just  propor¬ 
tion.  To  show  the  operation  of  this  law  I  will 
suppose  the  supply  of  one  commodity  to  be  rep¬ 
resented  by  the  number  10,  and  the  demand  for 
it  to  be  represented  also  by  the  same  number. — 


Now,  if  the  supply  be  increased  to  14,  and  the 
demand  to  12  only,  the  proportion  is  changed, 
and  hence  must  arise  derangement  in  the  value 
of  the  thing  supplied :  or,  let  the  supply  continue 
at  10,  and  let  the  demand  decrease  to  8,  hence  it 
is  evident  will  ensue  the  same  effect  as  before, 
occasioned  by  an  excess  of  supply  over  demand, 
or  a  derangement  of  proportion.  As  demand  is 
the  regulator  or  only  cause  of  value,  so  by  the  va¬ 
riation  of  its  power  the  things  subject  to  it  must 


If  we  take  a  view  of  the  law  of  proportion — 
our  minds  being  uninfluenced  by  our  knowledge 
of  facts  by  experience — it  will  be  evident  that  it 
must,  of  necessity,  be  the  great  regulating  law. 
Thus,  whatever  the  number  of  mankind  may  be, 
yet  this  number  is  destined  to  increase.  I  will 
suppose,  for  the  purpose  of  my  argument,  that 
this  number  is  small.  Now  on  this  side,  then, 
we  have  mankind  existing  in  a  small  number ; 
yet,  on  the  other  side,  we  have  the  matter  of  the 
world,  as  ordained  for  the  use  of  man,  existing  in 
the  crude  abundance  adapted  to  the  wants  of  the 
greatest  number  that  can  be  hereafter.  Now 
the  quantity  of  any  thing  required  by  the  num¬ 
ber  100,  must  differ  materially  from  the  quantity 
of  the  same  thing  required  by  the  number  1000. 
Thus  with  regard  to  the  production  food — there 
must  be  a  given  quantity  required  for  a  given 
population,  and  if  this  given  population  be  1000, 
and  the  quantity  of  food  produced  be  equal  to 
the  want  of  1500,  it  is  evident  that  an  error  has 
been  committed  on  the  side  of  production,  that 
is,  the  law  of  proportion  has  been  broken.  If  the 
Creator  had  been  so  distrustful  of  the  agency  of 
man  as  to  withhold  from  him  the  use  of  all  mat¬ 
ter  excepting  in  such  measure  or  degree  as  was 
required  by  his  immediate  want,  the  diffusion  of 
this  being  enforced  according  to  his  own  rule, 
that  of  justice,  the  law  of  proportion  would  not 
have  existed  as  applicable  to  the  development  of 
things  by  man ;  but  in  that  case,  all  individual 
as  well  as  general  freedom  of  action  and  ac¬ 
countability  touching  these  things  would  have 
been  denied  to  man,  and  God  himself  would  have 
been  the  observer  of  the  law  of  proportion. 

It  may  probably  be  advanced  in  objection  to 
this  argument,  that  if  we  were  to  reason  in  ac¬ 
cordance  with  it,  we  must  admit  that  it  would  be 
possible  to  have  our  lands  too  fertile — our  har¬ 
vests  too  abundant — and  the  goodness  of  God  too 
great.  The  answer  to  this  is  easy  and  simple. 
It  is  not  possible  to  have  the  fruits  of  God’s  good¬ 
ness  too  great  for  his  own  purposes ;  but  it  is 
possible  to  have  them  too  great  for  the  bad  pur- 
,  poses  of  man.  God  may  provide  most  abundant- 
lly,  but  if  man,  instigated  by  base  and  selfish  pro¬ 
pensities,  deranges  the  matter  of  the  provision  by 
an  unjust  method  of  exchange  or  diffusion,  ev 
will  result  on  account  of  the  misappropriation  oi 
the  bounty  of  God.  The  work  of  God  being 
that  of  creating  or  providing,  he  leaves  with  man 
the  secondary  though  .great  power  of  appropria¬ 
ting  ;  but  power  without  right  principle  is  mis¬ 
chievous  and  destructive — hence  the  increasing 
this  power  without  a  previous  improvement  o 
the  principle  of  using  it  would  be  adding  force  o 
the  dominion  of  evil. 

I  propose  now  to  show,  that  the  principle 
confliction  or  competition  is  equally  injurious  in 
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an  advanced,  as  it  has  been  shown  to  be  in  an 
early  stage  of  human  society,  and  that  its  effect 
is,  m  every  instance,  a  destruction  of  value  or 
capital.  I  will  frame  my  proposition  of  illustra¬ 
tion  upon  the  fact  of  converting  a  home  trade 
into  a  foreign,  and  I  will  assume  my  examples  as 
appertaining  to  the  two  countries  France  and 
England.  I  will  suppose  that  both  these  countries 
having  made  considerable  advance  in  civilization 
and  improvement,  it  is  found  that  in  England  the 
commodity  wheat  is  dearer  than  the  same  com¬ 
modity  is  in  France,  and  that  the  commodity 
cotton  manufactures  is  cheaper.  That  is,  in 
England  wheat  is  as  the-  number  12,  and  cotton 
manufactures  as  the  number  8,  making  together 
the  number  20.  Now  in  France  the  reverse  of 
this  is  the  case ;  that  is,  wheat  is  as  the  number 
8,  and  cotton  manufactures  as  the  number  12, 
making  together  the  number  20.  It  must  be  re¬ 
marked  here,  that,  as  regarding  the  two  commo¬ 
dities,  when  taken  in  their  combined  character, 
the  people  of  both  countries  are  upon  an  equality 
of  enjoyment ;  for,  if  the  consumers  of  England 
have  to  pay  more  for  their  wheat,  yet  they  have 
to  pay  less  for  their  cotton  manufactures.  So 
of  the  consumers  of  France ;  if  the  cotton  man¬ 
ufactures  of  that  country  are  dearer  than  those 
of  England,  yet  the  wheat  is  cheaper,  so  that, 
taken  together,  the  facts  amount  to  the  same  re¬ 
sult.  The  question  to  be  tried  is,  whether  it  will 
be  advantageous  to  the  people  of  both  countries 
to  leave  off  exchanging  or  demanding  the  dearer 
commodity  in  each,  and  to  commence  buying 
the  cheaper  commodity.  That  is,  the  people  of 
England  to  leave  off  demanding  the  wheat  pro¬ 
duced  by  the  labor  of  their  own  countrymen,  and 
to  demand  that  produced  by  the  labor  of  the  peo¬ 
ple  of  France ;  and  the  people  of  France  to  leave 
off  demanding  the  cotton  manufactures  produced 
by  the  labor  of  their  countrymen,  in  order  to  de¬ 
mand  those  produced  by  the  labor  of  the  people 
of  England. 

In  order  to  arrive  at  a  correct  conclusion  re¬ 
specting  the  extensive  and  intricate  problem 
which  I  am  here  called  upon  to  work,  it  is  neces¬ 
sary  that  I  should  trace  out,  with  the  utmost  ac¬ 
curacy,  an  existing  state  of  facts,  so  that  I  may 
show  in  the  first  place  what  is,  before  I  attempt 
to  infer  what  will  be.  For  this  purpose  I  beg  to 
invite  your  attention  to  a  diagram  at  the  beginning 
of  the  volume.  I  introduce  a  diagram,  because  it 
appears  to  me  likely  to  prove  useful  in  aiding  the 
mind  to  include,  and  to  keep  in  its  view,  the 
great  variety  of  matter  which  it  is  indispensable 
should  be  comprehended  for  the  correct  working 
of  the  problem.  Indeed,  it  may  be  seen  by  the 
writings  of  most  authors  who  have  treated  on 
the  science,  that  the  difficulty  of  collecting  to¬ 
gether  the  number  of  facts  so  as  to  enable  them 
to  be  comprehended,  and  kept  under  inspection, 
and  hence  under  calculation,  has  formed  the 
great  impediment  to  their  successful  development 
of  the  science,  and  has  driven  them,  on  occasions 
.  the  utmost  urgency,  and  when  they  were  most 
imperatively  called  upon  for  perseverance,  to  turn 
away  from  the  pursuit  of  truth,  ,  and  to  resort  to 
the  impotent  assertion,  that  “  the  subject  does 
not  admit  of  any  satisfactory  solution,”  or,  that 
the  problem  depends  upon  circumstances  too 
mnerous,  intricate,  and  undefined,  to  admit  of 


a  precise  solution.”  The  difficulty  I  propose  now 
to  obviate. 

In  accordance  with  the  setting  out  of  the  dia¬ 
gram,  I  will  take  the  number  of  the  people  of 
England  as  five  millions,  and  I  will  assume  that 
half  a  million  of  them  are  employed  in  producing 
wheat.  In  the  next  place  I  will  assume  the  capi¬ 
tal  of  England  to  be  of  the  aggregate  value  of 
one  hundred  millions  of  pounds  sterling,  and 
that,  of  this,  the  proportion  derived  from  wheat 
is  ten  millions.  The  remainder  of  the  population, 
or  four  millions  and  a  half,  are  employed  upon 
nineteen  other  classes  of  productions,  some  of 
which  are  made  up  of  single  commodities,  others 
comprise  numerous  commodities.  There  will  be 
then  a  value  of  ninety  millions  assignable  in  va¬ 
rious  proportions,  among  the  nineteen  classes  of 
productions.  As  to  the  commodity  now  in  ques¬ 
tion,  that  is,  wheat,  we  have  to  trace  out  its  ope¬ 
ration  upon  the  general  capital.  , 

In  the  first  place,  then,  a  portion  of  it  will  ne¬ 
cessarily  be  consumed  by  its  own  producers ;  that 
is,  one  tenth  or  one  million  value.  The  remain¬ 
ing  nine  millions  value  will  go  to  be  exchanged, 
or  will  constitute  a  demand  for  certain  portions 
of  the  other  nineteen  classes  of  commodities, 
each  in  its  proportion.  Thus  we  discern  mutual 
action  or  dependence.  As  the  commodity  A,  or 
wheat,  is,  to  a  certain  extent  or  degree,  depend¬ 
ent  upon  a  portion  of  the  commodity  B,  so  an 
equal  portion  of  the  commodity  B  is  dependent 
upon  the  portion  of  the  commodity  A.  The 
same  fact  exists  as  regards  the  commodity  C,  the 
same  as  regards  that  of  D,  E,  F,  and  G,  and  so 
onwards  throughout  the  entire  series.  Portions 
of  each  being  exchanged  for  portions  of  the  oth¬ 
ers,  thus  establishing  the.  principle  of  connexion, 
union,  or  general  dependence.  The  nine  millions 
value  of  A,  or  wheat,  therefore,  will  form  the 
substance  of  demand  for  an  equal  nine  millions 
value  of  other  commodities,  each  in  its  degree, 
which,  in  their  turn,  will  form  the  substance  of 
demand  for  the  nine  millions  value  of  A,  or  wheat. 
Thus,  it  is  evident,  that  there  are  TWO  values 
here  incorporated — firstly,  the  value  of  A,  or 
wheat;  and  secondly,  an  equal  value  of  other 
things,  for  the  purpose  of  exchanging  with  which 
wheat  was  produced,  and  by  the  demand  of 
which  it  was  called  into  existence,  the  other 
things  constituting  the  corresponding  general 
value,  having  been  called  into  existence  by  the 
demand  made  by  those  who  produced  wheat. 

Upon  viewing  the  state  of  the  population  and 
capital  of  France,  constructed  upon  a  diagram  of 
a  similar  plan,  it  will  be  evident,  that  it  will  be 
under  the  operation  of  the  same  principle  as  that 
just  described  as  existing  in  England.  Certain 
portions  of  the  general  capital  will  be  dependent 
upon  the  value  of  the  cotton  manufactures  which 
is  exchanged  in  the  country  ;  that  is,  supposing 
their  value  to  be  ten  millions,  one  of  which  is 
consumed  by  their  own  producers,  then  there  will 
be  also  other  nine  millions  dependent  upon  the 
demand  made  by  means  of  other  productions  of 
equal  amount,  and  which,  in  their  turn,  are  also 
dependent  upon  it ;  thus  constituting  in  France 
the  two  sources  of  production  or  value. 

To  put  the  proposed  change  into  effect,  first  as 
|  regards  England : — Upon  the  importation  of  the 
|  wheat  of  France,  the  consumers  or  demanders  of 
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English  wheat  prefer  the  cheaper  commodity  of 
France,  consequently  that  of  English  growth  is 
displaced  to  the  degree  in  which  the  supply  takes 
place,  the  French  being  substituted  for  it.  And 
now  it  must  be  noticed,  as  the  immediate  effect 
of  such  a  change,  that,  as  tire  demand  for  Eng¬ 
lish  wheat  ceases,  so  there  will  be  a  correspond¬ 
ing  cessation  of  demand  for  those  commodities, 
or  capital,  which  have  been  produced  for  the  pur¬ 
pose  of  exchanging  with  the  English  wheat ;  for 
if  B  will  not  exchange  with  A,  it  is  clear  that  A 
cannot  exchange  with  B.  Thus  then,  in  the  first 
place,  there  occurs  derangement  in  the  demand 
for  the  commodity  of  class  A,  or  wheat,  being  a 
direct  effect  produced  by  a  direct  cause.  The 
next  thing  is,  a  cessation  of  demand  of  a  portion 
of  the  commodity  of  the  class  B,  being  an  indi¬ 
rect  effect,  brought  about  by  an  indirect  cause, 
namely,  that  of  reaction,  on  account  of  the  inju¬ 
ry  done  to  the  class  A,  who  are  the  demanders  of 
a  part  of  the  commodity  of  class  B  ;  for  it  must 
be  remembered  that  the  demand  of  France  is  not 
to  consist  of  all  those  productions  or  capital 
which  heretofore  have  formed  the  matter  of  de¬ 
mand  by  the  producers  of  English  wheat ;  but, 
in  the  place  of  this,  the  new  demand  is  to  be 
concentrated  in  one  community,  that  of  cotton 
manufactures.  The  reaction,  therefore,  issuing 
from  the  disturbance  or  injury  done  to  class  A, 
■will  be  carried  on  throughout  the  entire  series, 
with  the  exception  (for  the  present)  of  class  K, 
or  cotton  manufactures. 

Now,  in  the  state  of  things  here  instanced,  we 
discern  an  infraction  of  the  great  law  of  propor¬ 
tion,  which  I  contend,  is  not  confined  in  its  ope¬ 
ration  to  one  part,  but  is  extended  over  the  whole 
body  of  capital.  For  if  the  members  of  class  B 
find  the  demand  for  their  commodities  dimin¬ 
ished,  so  that  the  supply  becomes  disproportioned 
to  the  demand,  or  in  excess,  the  only  resource 
apparent  to  them  in  such  emergency  is  that  of 
entering  into  competition  with  each  other,  in  or¬ 
der  to  dispose  of,  or  to  sell  their  commodity, 
which  cannot  be  done  without  a  sacrifice  being 
made  of  a  portion  of  its  value.  A  similar  state 
of  facts  will  ensue,  also,  as  regards  the  producers 
in  every  other  class.  Thus  injury  is  sustained, 
in  the  first  place,  by  existing  capital,  and  in  the 
next,  the  fixture  increase  of  it,  or  the  general 
profit,  will,  it  is  evident,  come  forth  under  cir¬ 
cumstances  less  auspicious  to  the  formation  of 
capital. 

And  now,  as  regards  the  commodity  under 
class  K,  which  is  cotton  manufacture — increased 
demand  is  to  be  made  in  this  quarter ;  but  it  is 
all-material  to  consider  and  to  bear  in  mind  that 
whatever  increase  does  take  place,  must  be  de¬ 
rived  from  the  general  stock  or  capital,  that  is, 
from  the  aggregate  of  the  existing  commodities. 
To  whatever  degree  an  extension  of  production 
takes  place  in  this  quarter,  just  such  equal  de¬ 
gree  must  be  consumed  in  forming  the  produc¬ 
tion,  and  all  this  matter  of  consumption  must 
be  abstracted  from  the  existing  capital,  which, 
when  put  together  in  value,  will  form  the  cost 
of  the  production.  Up  to  this  point  there  is  no 
increase.  Let  any  amount  whatever  be  produced, 
the  increase  will  consist  only  in  the  profit  accru¬ 
ing  from  the  aggregate  of  the  production  when 
exchanged,  that  is,  the  excess  of  value,  when 


sold,  over  and  above  the  value  consumed  in  pro¬ 
curing  the  commodity.  In  addition,  I  contend 
that  this  class  of  commodity,  or  cotton  manufac¬ 
tures,  will  become  subject  to  the  same  law  which 
operates  on  every  other  class  of  production ;  for 
an  increase  of  demand  will  incite  an  increase  of 
supply  from  many  new  sources,  the  effect  of 
which  must  be  that  the  profit  will  descend  to  the 
general  level  of  that  derivable  from  other  sources 
of  production. 

I  desire  here  to  call  your  attention  again  to  the 
diagram  representing  the  entire  body  of  capital ; 
for,  I  submit  to  you,  that  I  have  shown  by  correct 
application  to  its  matter  of  laws  previously  elu¬ 
cidated,  that  the  result  of  the  change  proposed 
must  be,  in  every  quarter,  a  destruction  of  value 
or  capital. 

With  regard  to  the  question  as  it  affects  the 
capital  of  France,  I  need  not  dwell  upon  it  at 
length,  for  it  will  be  obvious  that  the  same  prin¬ 
ciple  will  bring  about  there  the  same  result ;  that 
is,  the  producers  of  cotton  manufactures  will  sus¬ 
tain  direct  injury  by  the  production  of  English 
labor  being  substituted  for  the  production  of 
French  labor.  Again,  the  injury  done  to  the  de¬ 
mand  for  French  cotton  manufactures  will  di¬ 
minish  the  demand  of  this  class  of  producers  for 
all  those  commodities  upon  which  they  have  been 
accustomed  to  make  a  demand,  thus  causing  a 
general  retrogression  or  declension  of  value,  or 
exchangeable  power  of  the  entire  capital  of  the 
country. 

When  the  question  which  has  now  been  tiled 
is  contemplated  in  a  moral  point  of  view,  in  ad¬ 
dition  to  a  physical,  the  same  deviation  from  a 
right  course  of  moral  action  will  be  discerned,  as 
was  shown  to  exist  in  the  less  expanded  example 
contained  in  the  more-early  part  of  my  argument. 
In  respect  of  the  French  case,  it  will  stand  thus : 
— A  class  of  the  people,  comprising  a  great  num¬ 
ber  of  them,  is  employed  upon  the  manufacture 
of  articles  of  cotton.  From  a  small  beginning 
the  trade  has  increased  to  a  considerable  extent, 
thus  enabling  those  engaged  in  it  to  set  up  a  de¬ 
mand  among  the  community  for  whatever  other 
commodities  they  may  want,  the  extent  of  which 
demand  is  measured  or  indicated  by  the  aggre¬ 
gate  amount  of  then-  own  productions.  Here,  I 
contend,  that  the  various  productions  or  property, 
thus  demanded,  became  under  the  power  and 
control  of  its  possessors  only  by  reason  of  the 
producers  of  cotton  manufactures  having  directed 
their  labor  into  a  channel  which  was  serviceable 
to  all  others,  as  well  as  to  themselves ;  that  is, 
they  created  the  demand  which  constitutes  the 
value  or  the  property  of  other  clashes  to  the  de¬ 
gree  in  which  their  own  commodity  was  recog¬ 
nized  as  useful,  and  under  that  incentive  exchan¬ 
ged.  Let  the  matter  be  viewed  in  what  light  it 
may — let  the  utmost  ingenuity  be  displayed  for 
the  purpose  of  changing  the  character  here  as¬ 
signed  it,  yet,  I  contend,  it  will  still  be  simple 
and  apparent ;  it  will  remain  of  the  nature  of  a 
trust.  The  property  or  value  in  possession  of  A, 
B,  or  C,  cannot  be  held  as  of  right  belonging  to 
A,  B,  and  C,  but  as  belonging  to  others.  The 
portion  of  A’s  property  to  B  and  others,  and  of 
B’s  to  A  and  others,  and  so  onwards.  Now,  for 
j  the  French  people  to  desert  their  own  producers 
|  because  they  are  offered  a  commodity  either  pro- 
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curable  at  less  cost,  or  more  inviting  in  the  na¬ 
ture  of  its  fabric,  is  a  breach  of  compact,  a  grat¬ 
ification  of  the  selfish  principle  at  the  expense 
or  by  the  degradation  of  the  social,  and  hence  a 
violation  of  the  law  which  God  has  ordained  as 
good  for  the  guidance  of  man.  As  in  the  case 
of  France,  so  likewise  in  that  of  England. 

Upon  concluding  the  proposition  of  illustration 
which  I  have  now  submitted,  I  beg  to  call  your 
attention  to  the  remarkable  fact,  of  my  having 
been  necessarily  led  to  the  construction  of  the 
identical  proposition  incorporating  Two  Values, 
as  extant  in  the  works,  of  Adam  Smith  and  Say, 
and  which,  as  I  have  shown  in  my  first  argu¬ 
ment,  has  formed  hitherto  an  impassable  barrier 
in  the  state  of,  the  science.  For,  although  wri¬ 
ters  on  the  science  have  not  found  it  expedient  to 
avoid  noticing  and  treating  of  the  strong  and  re¬ 
markable  proposition  framed  by  these  authors, 
yet,  in  every  instance,  they  have  treated  it  either 
with  acknowledged  incapacity  to  solve  such  a 
proposition,  or,  in  their  attempts  to  solve  it,  their 
arguments  have  fallen  back  powerless  and  dis¬ 
comfited. 

Having  thus  examined  the  principle  of  conflic- 
tion  or  competition,  and  concluded  upon  its  re¬ 
jection,  I  proceed,  in  the  next  place,  to  define 
what  constitutes  and  measures  out,  the  precise 
degree  of  advance  which  may  be  made  in  the  de¬ 
velopment  of  the  crude  material  of  nature,  by 
means  of  labor  assuming  various  divisions  and 
subdivisions  of  employment,  and  aided  by  the 
laws  of  social  compact.  Upon  reverting  to  the 
origin  of  a  system  which  has  been  already  set 
out,  we  discern  respecting  the  first  motion  of  it, 
that  the  superabundant  production  of  A  became 
a  matter  of  advantage  or  profit  to  him,  when  B 
presented  another  production  in  exchange  for  it, 
that  is,  demanded  it.  So  in  the  case  of  B.  Thus, 
it  is  evident,  that  the  superabundant  production 
of  A,  or  his  profit ,  marked  out  the  degree  of  ad¬ 
vance  as  regarded  A  and  B.  So  again  on  the 
formation  of  a  third  division,  or  C.  The  increase 
or  profit  of  A  and  B,  measured  out  the  degree  of 
advance  or  improvement  to  be  undertaken.  The 
third  division  having  been  effected,  or  established 
successfully,  and  an  increase  taking  place  in  all, 
the  aggregate  of  this  increase  or  profit  fonns 
again  the  fund,  by  means  of  which  a  further  ad¬ 
vance  may  be  made,  and  so,  I  contend,  must  the 
principle  here  developed  continue  its  operation 
throughout  any  given  series  of  exchanges.  Just 
so  much  may  be  done — more  cannot  be  done. — 
Thus  it  has  been  established,  that  capital,  or 
means,  must  have  precedence  of  population,  and 
be  so  continued.  The  increase  of  capital,  then, 
or  as  it  has  been  termed,  profit,  measures  out  or 
indicates  exactly,  the  extent  of  the  power  of  im¬ 
provement.  If  this  law  of  degree,  as  issuing 
from  the  general  body  of  capital,  be  observed,  the 
result  would  be  the  additional  observance  of  the 
law  of  proportion,  as  applicable  to  each  commo¬ 
dity  in  its  separate  character,  and  thus  a  perfect 
system  would  be  in  operation,  exemplifying  the 
two  great  points  desired,  namely,  abundant  pro¬ 
duction  and  a  just  law  of  diffusing  it. 

As  the  matter  here  contended  for  is  the  most 
important  feature  of  the  entire  subject,  I  will  re¬ 
fer  again  to  the  diagram,  in  order  that  it  may  be 
set  forth  in  the  clearest  point  of  view.  In  this 
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diagram  we  discern  the  population  of  a  state  to 
be  in  number  five  millions,  and  its  capital  of  the 
value  of  100  millions.  We  discern,  moreover, 
the  several  divisions  of  employment,  the  produc¬ 
tions  of  each  being  exchanged  generally,  form 
the  substance  of  support,  or  the  power  of  each 
class  to  buy  or  to  enjoy.  Now  it  must  be  remem¬ 
bered,  that  the  agreed  postulate  of  the  problem  I 
am  working,  is  that  of  finding  out  the  method 
whereby  a  constant  increase  of  the  fund  here  ex¬ 
hibited  may  be  insured,  in  order  to  provide  for  a 
constant  increase  of  the  people  who  are  to  sub¬ 
sist  by  it.  Upon  applying  the  great  law  of  de¬ 
mand,  as  it  has  been  established  in  my  argument, 
to  all  the  sources  of  production  set  out  in  this  dia¬ 
gram,  the  result  will  be  a  continuity  of  this  power 
or  demand,  in  order  to  preserve  existing  interests, 
and  then  an  advance  from  this  basis  adequate  to 
the  increase  which  each  fund  acquires  by  reason 
of  the  new  portion  of  it,  or  the  increased  produc¬ 
tion  acquiring  value  by  the  general  demand  made 
for  it  by  others.  Thus  if  the  increase  or  profit  of 
the  100  millions  capital  be  10  per  cent,  during  a 
year,  in  that  case  there  will  be  a  fund  of  10  mill¬ 
ions  out  of  which  to  effect  the  changes  undertaken 
by  the  entire  community. 

Such  a  course  of  action  being  observed,  and  a 
sufficiency  secured  for  all  the  members,  a  com¬ 
munity  might  then  be  in  a  state  to  afford  a  sacri¬ 
fice  or  expenditure  of  a  portion  of  capital.  The 
manner  of  doing  this  would  then  become  a  mat¬ 
ter  for  deliberation.  It  might  be  decided,  by 
means  of  such  surplus,  to  substitute  a  mechani¬ 
cal  instrument  for  manual  labor ;  it  might  be  de¬ 
cided  to  exchange  a  portion  of  production  made 
by  the  labor  of  the  community  for  a  portion  of 
another  production  procured  by  the  labor  of  ano¬ 
ther  community,  or  in  fact  in  any  other  method  de¬ 
vised.  But  whatever  direction  industry  is  de¬ 
creed  to  pursue,  the  laws  now  developed  should 
be  adhered  to,  for  the  purpose  of  preserving  in  the 
change  made  the  existing  rights  of  all ;  or  if  an 
encroachment  be  made,  an  equivalent  granted, 
thus  fulfilling  the  great  moral  law  of  justice.  If 
a  state  should  do  contrary  to  this,  and  decide 
upon  importing,  for  the  sake  of  mere  pleasant  or 
luxuriant  consumption,  an  article  which  was  not 
to  be  procured  among  its  own  people,  and  in  ef¬ 
fecting  such  or  any  other  change,  should  disre¬ 
gard  the  established  right  of  any  of  its  own  peo¬ 
ple,  its  case  would  be  precisely  as  that  of  the  pa¬ 
rents  of  a  family  who  should  be  found  regaling 
themselves  with  wine  while  they  permitted  their 
children  to  want  food.  Let  the  children  be  well 
taken  care  of  in  the  first  place,  and  then  the  mod¬ 
erate  enjoyment  of  wine  would  be  in  conformity 
with  right  or  the  law  of  God. 

By  the  entire  matter  of  argument  which  has 
now  been  advanced,  I  contend,  that  the  princi¬ 
ple  of  unitedness,  co-operation,  or  conjunction,  is 
shown  to  be  the  law  ordained  by  the  Creator  for 
forming  and  preserving  the  strength  and  well¬ 
being  of  states.  It  will  be  observed,  that  the 
principle  thus  affixed  to  progressive  motion,  is  in 
its  nature  analogous  to  the  laws  which  govern 
matter  in  general.  In  order  to  produce  con¬ 
structive  harmony,  a  strict  combination  and  co- 
movement  of  parts  are  necessary  ;  and  in  con¬ 
tradistinction,  discord,  derangement,  and  de¬ 
struction,  arise  from  powers  meeting  in  conflict. 
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Commencing  in  a  small  centre,  and  continuing 
an  expansion  under  the  form  of  a  regularly  con¬ 
nected  series  of  advancing  circles,  establishes 
the  principle  of  union  or  co-action,  in  opposition 
to  that  of  confliction,  competition,  or  repulsion. 
And  one  law  or  principle  being  applicable  to  all 
states,  that  is,  truth  being  of  universal  applica¬ 
tion,  it  will  follow,  that  the  interests  of  aU  asso¬ 
ciated  communities  of  people  or  nations  are 
identical ;  and  also  that  they  are  the  contrary  of 
being  identified,  and  that  there  is  no  principle  by 
which  powers  having  their  origin  in  distinct 
centres,  and  advancing  from  these  centres,  can 
be  made  to  merge  and  move  in  a  direction  oppo¬ 
site  to  that  from  winch  the  original  impulse  is 
received. 

In  order  that  the  operation  of  the  great  general 
law  which  I  have  here  contended  for,  maybe  clearly 
discerned  and  comprehended,  let  a  map  of  the 
entire  world  be  placed  open  for  inspection.  Let 
it  then  be  supposed,  that  the  existence  of  man 
upon  this  sphere  has  just  commenced,  or,  that 
two  persons  only  are  existing.  That  these  two 
persons  and  their  progeny  are  to  develop  the  mat¬ 
ter  before  them  by  means  of  labor.  The  work 
must,  of  necessity,  be  accomplished  portion  after 
portion,  or  by  degrees,  and  by  mutual  assistance, 
or  by  numerous  divisions  of  employment.  In 
conducting  the  process  of  development,  the  pow¬ 
erful,  though  simple  law  of  regard  for  the  opera¬ 
tions  of  each  other’s  labor,  that  is,  a  series  of 
exchanges  under  the  rule  of  justice,  is  to  be  ob¬ 
served;  thus  the  expansion  is  to  be  carried  on 
from  man  to  man,  or  by  labor  and  labor,  to  any 
conceivable  extent. 

Now,  let  it  be  supposed,  that  after  the  lapse  of 
a  certain  time,  two  families  resolve  on  quitting 
this  first  or  original  community  and  compact, 
and  to  commence  a  separate  course  of  action,  for 
which  purpose  they  betake  themselves  to  another 
and  a  distant  part  of  the  world.  The  same  pro¬ 
cess  of  acquiring,  must,  of  necessity,  be  observed 
in  this,  as  was  observed  in  the  community  formed 
first.  Now  here  a  distinct  nation  will  arise,  and, 
it  will  be  obvious,  that  the  principle  of  advance¬ 
ment  will  be  of  a  character  precisely  the  same 
as  that  of  the  society  first  instanced.  Thus  there 
will  be  no  identification  of  interests  between  the 
parties  who  compose  the  first  community,  and 
those  who  compose  the  second,  for  this  has  been 
broken  by  the  parties  themselves  having  quitted 
the  original  association  or  stock ;  but  the  law  of 
action  will  continue  the  same,  and  will  be  as  im¬ 
perative  on  the  persons  composing  the  second 
community,  as  it  was  on  those  composing  the 
first. 

All  nations  have  attempted,  at  various  periods 
of  their  history,  by  instituting  numerous  com¬ 
mercial  regulations  and  restrictions,  to  effect,  in 
some  degree,  the  object  here  explained,  and  the 
records  of  our  own  country  present  remarkable 
examples  of  the  fact,  and  they  appertain  to  the 
circumstances,  both  of  our  domestic  and  foreign 
relations.  But  the  natural  and  inherent  selfish¬ 
ness  of  man,  intent  mainly  upon  his  own  interests 
and  gratifications,  has  urged  him  to  disregard,  to 
oppose,  and  to  break  down,  all  such  regulations, 
and  therefore  it  is,  that  by  the  course  of  events, 
the  existence  of  distress  and  destitution  in  states, 
has  become  almost  as  great,  as  if  such  beneficial , 


laws  and  regulations  had  never  been  framed. 
And  so  greatly  does  the  inclination  to  do  wrong, 
exceed  the  inclination  to  do  right,  that  if  it  had 
not  been  for  the  impediment  interposed  against 
the  free  or  indiscriminate  and  licentious  inter¬ 
course  of  nations  by  the  confusion  of  language, 
no  community  on  earth  would  ever  have  attained 
to  any  considerable  degree  of  eminence  or  power, 
unless  indeed  a  new  law  of  action,  very  different 
from  the  natural  one,  had  been  not  only  promul¬ 
gated,  but  also  obeyed  generally. 

Having  established  the  principles  of  my  con¬ 
structive  argument,  and  exemplified  them  as  far 
as  I  conceive  it  to  be  requisite  at  present,  1  will, 
in  the  next  place,  call  your  attention  to  evidence 
in  corroboration.  You  will  have  perceived,  that, 
in  the  matter  which  I  have  laid  before  you,  most 
particular  stress  has  been  placed  upon  two  great 
features  of  it — the  one  being  the  law  of  prece¬ 
dence,  or  the  necessity  of  keeping  capital  in  ad¬ 
vance  of  population ;  the  other  being  the  law  of 
proportion,  as  applicable  to  production  in  general. 
I  propose  now  to  show  you  that  the  importance 
of  these  two  laws  has  been  seen  and  recognised  ; 
but,  unfortunately,  their  operation  has  been  over¬ 
looked  amidst  a  confused  state  of  matter,  and 
hence  have  arisen  the  erroneous  conclusion  to 
which  your  attention  was  called  in  the  course  of 
my  first  argument. 

I  will  cite,  first,  as  touching  the  law  of  prece¬ 
dence.  In  the  1st  Book  and  the  3rd  Chapter  of 
the  Wealth  of  Nations,  there  occurs  the  fol¬ 
lowing  : 

“  As  it  is  the  power  of  exchanging  that  gives 
‘  occasion  to  the  division  of  labor,  so  the  extent 
‘  of  this  division  must  always  be  limited  by  the 
‘  extent  of  that  power,  or  in  other  words  by  the 
‘  extent  of  the  market. 

“  The  extent  of  their  market,  therefore,  must 
‘  for  a  long  time  be  in  proportion  to  the  riches 
‘  and  populousness  of  that  country,  and  consc- 
‘  quently  their  improvement  must  always  be 
‘  posterior  to  the  improvement  of  that  country.” 

Again,  1st  Book,  8th  Chapter : — “  The  de- 
‘  mands  for  those  who  live  by  wages,  necessarily 
‘  increases  with  the  increase  of  the  revenue  and 

*  stock  of  every  country,  and  cannot  possibly  in- 

<  crease  without  it.  The  increase  of  revenue  and 

*  stock  is  the  increase  of  national  wealth.  The 

*  demand  for  those  who  five  by  wages,  therefore, 
‘  naturally  increases  with  the  increase  of  national 
‘  wealth,  and  cannot  possibly  increase  without 
‘  it.  It  is  not  the  actual  greatness  of  national 

*  wealth,  but  its  continual  increase,  which  occa- 
‘  sions  a  rise  in  the  wages  of  labor.  It  is  not 
‘  accordingly  in  the  richest  countries,  but  in  the 
‘  most  thriving,  or  in  those  which  are  growing 
‘  rich  the  fastest,  that  the  wages  of  labor  are 

*  highest.”  " 

Again,  2nd  Book,  Introduction  : — “  A  weaver 
‘  cannot  apply  himself  entirely  to  his  peculiar 
‘  business,  unless  there  is  beforehand  stored  up 

<  somewhere,  either  in  his  own  possession  or  in 
‘  that  of  some  other  person,  a  stock  sufficient  to 

<  maintain  him,  and  to  supply  him  with  the  ma- 

<  terials  and  tools  of  his  work,  till  he  has  not  only 

*  completed,  but  sold  his  web.  This  accumula- 
‘  tion  must,  evidently,  be  previous  to  his  apply- 
‘  ing  his  industry  for  so  long  a  time  to  such  a 
‘  peculiar  business.” 
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“  As  the  accumulation  of  stock  must,  in  the 
1  nature  of  things,  be  previous  to  the  division  of 
‘  labor,  so  labor  can  be  more  and  more  subdi- 
‘  vided  in  proportion,  only  as  stock  is  previously 
‘  more  and  more  accumulated.” 

In  the  Essay  on  the  Principle  of  Population  by 
Malthus,  Book  3rd,  Cap.  8 : — “  It  must  ever  be 
‘  true  that  the  surplus  produce  of  the  cultivators, 

‘  taken  in  its  most  enlarged  sense,  measures  and 
1  limits  the  growth  of  that  part  of  the  society, 

‘  which  is  not  employed  upon  the  land.  Through- 

*  out  the  whole  world  the  number  of  manufac- 
‘  turers,  of  merchants,  of  proprietors,  and  of  per- 
‘  sons  engaged  in  the  various  civil  and  militaiy 
‘  professions,  must  be  exactly  proportioned  to  his 
‘  surplus  produce,  and  cannot  in  the  nature  of 
‘  things  increase  beyond  it.  If  the  earth  had 
‘  been  so  niggardly  of  her  produce,  as  to  oblige 
‘  all  her  inhabitants  to  labor  for  it,  no  manufac- 
‘  turers  or  idle  persons  could  ever  have  existed, 

*  But  her  first  intercourse  with  man  was  a  volun- 
‘  tary  present,  not  very  large  indeed,  but  suffi- 
1  cient  as  a  fund  for  his  subsistence  till  he  could 
1  procure  a  greater.  And  the  power  to  procure  a 
1  greater  was  given  to  him  in  that  quality  of  the 
‘  earth,  by  which  it  maybe  made  to  yield  a  much 
‘  larger  quantity  of  food,  and  of  the  materials  of 
‘  clothing  and  lodging,  than  is  necessary  to  feed, 

‘  clothe,  and  lodge  the  persons  employed  in  the 
‘  cultivation  of  the  soil.  This  quality  is  the  foun- 
‘  dation  of  that  surplus  produce,  which  peculiarly 
‘  distinguishes  the  industry  employed  upon  the 
‘  land.  In  proportion  as  the  labor  and  ingenuity 
‘  of  man,  exercised  upon  the  land,  have  increased 
‘  this  surplus  produce,  leisure  has  been  given  to  a 

*  greater  number  of  persons  to  employ  themselves 

*  in  all  the  inventions  which  embellish  civilized 
‘  life  ;  while  the  desire  to  profit  by  their  inven- 
‘  tions,  has  continued  to  stimulate  the  cultivators 
‘  to  increase  their  surplus  produce.  This  desire 
‘  may  be  considered  as  almost  absolutely  neces- 
‘  sary  to  give  it  its  proper  value,  and  to  encourage 
‘  its  further  extension ;  but  still  the  order  of  tre- 
‘  cedence  is,  strictly  speaking,  the  surplus  pro- 
«  duce  ;  because  the  funds  for  the  subsistence  of 
‘  the  manufacturer  must  be  advanced  to  him  be- 
‘  fore  he  can  complete  his  work,  and  no  step  can 
‘  be  taken  in  any  other  sort  of  industry  unless  the 
‘  cultivators  obtain  from  the  soil  more  than  they 

*  themselves  consume.” 

Again,  the  same  work,  Book  3,  Cap.  14 
“  And  in  the  same  manner,  with  a  view  to  any 
essential  improvement  in  the.  condition  o  e 
‘  laborer,  which  is  to  give  him  a  greater  e  ec  ive 
‘  command  over  the  means  of  comfortable  sub 
‘  sistcncc,  it  is  absolutely  ne^ssary  that  setting 
‘  out  from  the  lowest  point,  the  increase  of  food 
«  must  precede  and  be  greater  than  the  increase 

*  of  population.”  .  ; 

“  Strictly  speaking,  then,  as  man  cannot  live 
«  without  food,  there  can  be  no  doubt  that  in  the 
<  order  of  precedence  food  must  take  the  lead.’ 

In  Mr.  M'Culloch’s  work,  “  Principles  of  Po¬ 
litical  Economy,”  there  occur  the  following  pas- 
;es  bearing  upon  the  point : — 


The  division  of  labor  cannot  be 
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1  carried  to  any  very  considerable  extent  without 
‘  the  previous  accumulation  of  capital.  B^re 
1  labor  can  be  divided,  a  stock  of  goods  of  differ- 
‘  ent  lands  must  be  stored  up  somewhere,  suffi- 


‘  cient  to  maintain  the  laborer,  and  to  supply  him 

*  with  materials  and  tools.  A  weaver  cannot  ap- 

5  ply  himself  entirely  to  his  peculiar  business,  un- 
‘  less  there  is  beforehand,  stored  up  somewhere, 

‘  either  in  his  own  possession,  or  in  that  of  some 

*  other  person,  a  stock  sufficient  to  maintain  him, 

‘  and  to  supply  him  with  the  materials  and  tools 

*  of  his  work,  till  he  has  not  only  completed  but 
‘  sold  his  web.  This  accumulation  must  evident- 
‘  ly  be  previous  to  his  applying  himself  for  so  long 
‘  a  time  to  such  a  peculiar  business.”* 

*  As  the  accumulation  of  capital  must  have 

*  preceded  the  extensive  division  of  labor, -so  its 

*  subsequent  division  can  only  be  perfected  as 
‘  capital  is  more  and  more  accumulated.” 

Again  the  same  work,  page  377  : — “  The  ca- 

*  pacity  of  a  country  to  support  and  employ  labor- 
‘  ers  is  in  no  degree  dependent  on  advantageous- 

*  ness  of  situation,  richness  of  soil,  or  extent  of 
‘  territory.  These  undoubtedly  are  circumstan- 
‘  ces  of  very  great  importance,  and  have  a  pow- 
‘  erful  influence  in  determining  the  rate  at  which 

*  a  people  advances  in  the  career  of  wealth  and 
‘  civilization.  But  it  is  obviously  not  on  them, 

1  but  on  the  actual  amount  of  the  accumulated 
‘  produce  of  previous  labor,  or  of  capital  appli- 
1  cable  to  the  payment  of  wages  in  POSSES- 

*  SION  of  a  country,  that  its  power  of  support- 
‘  ing  and  employing  laborers  must  depend.  A 
‘  fertile  soil  affords  the  means  of  rapidly  increas- 
‘  ing  capital ;  but  that  is  all.  BEFORE  the 
‘  soil  can  be  cultivated,  capital  must  be  provided 

*  for  the  support  of  the  laborers  employed  upon 
‘  it,  as  it  must  be  provided  for  the  support  of 
‘  those  engaged  in  manufactures,  or  in  any  other 
‘  department  of  industiy.” 

Having  thus  shown  that  the  law  of  precedence 
has  been  noticed,  and  its  important  ch«-rdC^er  ac" 
knowledges,  I  will  now  invite  attention  to 

passages  in  the  works  of  Adf«  inn'll  and  Mal¬ 
thus,  bearing  upon  the  l»w  ol  proportion.  eg 

leave  here  to  remark,  that  this  feature  of  the  sub¬ 
ject  forms  to  mo  the  most  interesting  point  of  the 
science,  for,  it  is  owing  to  the  not  having  discov¬ 
ered  or  neglecting  to  bring  into  operation,  the  all- 
nerv'ading  power  of  this  law,  that  the  arguments 
of  all  writers  have  failed  to  establish  that  perfect 
arrangement  of  matter  which  constitutes  truth. 

In  the  1st  Book  and  7th  Chap,  of  the  Wealth 
of  Nations,  there  occur  the  following  passages  : 

“  The  quantity  of  every  commodity  brought  to 
‘  market  naturally  suits  itself  to  the  effectual  de- 
‘  mand.  It  is  the  interest  of  all  those  who  em- 
‘  ploy  their  land,  labor,  and  stock  in  bringing  any 
‘  commodity  to  market,  that  the  quantity  never 

6  should  exceed  the  effectual  demand;  and  it  is 
1  the  interest  of  all  other  people  that  it  never  should 
‘  fall  short  of  that  demand.” 

And  again : — ■“  The  whole  quantity  of  industry 

*  annually  employed  in  order  to  bring  any  com- 
‘  modity  to  market,  naturally  suits  itself  in  this 
‘  manner  to  the  effectual  demand.  It  naturally 
‘  aims  at  bringing  always  that  precise  quantity 

*  thither  which  may  be  sufficient  to  supply,  and 

*  no  more  than  supply,  that  demand. 

In  the  passages  just  adduced  we  sec  that  the 
author  has  wrought  out,  by  a  very  narrow  range 


*  Tin*  passage  U  that  already  quoted  from  the  “  Wealth 
of  Nations.” 
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of  argument,  the  law  upon  which  I  am  now 
treating-  He  has  declared,  on  the  one  side,  that 
the  production  of  commodities  should  never  be 
permitted  to  fall  below  a  certain  line ;  and  on 
the  other,  that  it  should  not  bo  permitted  to  rise 
above  this  certain  line,  thus  defining  as  accurately 
as  possible  the  law  of  proportion  as  necessary  to 
be  applied  to  production. 

I  will  now  cite  the  passages  from  the  writings 
of  Mai  thus.  At  the  close  of  his  work,  “  Princi¬ 
ples  of  Political  Economy,”  Sec.  10,  under  the 
head  of  “  The  Progress  of  Wealth,”  he  treats 
the  subjects  under  discussion  in  a  very  elaborate 
manner;  and  after  adverting  to  the  difficulty 
there  is  in  accounting  for  certain  effects,  which, 
according  to  the  generally  received  mode  of  rea¬ 
soning,  ought  not  to  have  followed  the  causes 
adopted — that  is,  that  the  power  of  production, 
when  taken  singly,  docs  not  bring  about  the  ef¬ 
fects  predicated  as  to  it,  he  puts  down  the  remark¬ 
able  sentence  which  I  have  quoted  in  my  first  ar¬ 
gument.  It  occurs  at  page  420,  and  is  as  fol¬ 
lows  : 

“  Altogether,’  the  state  of  the  commercial 

*  world  since  the  war,  clearly  shows  that  some- 

*  thing  else  is  necessary  to  the  continued  increase 

*  of  wealth,  besides  an  increase  in  the  means  of 
‘  producing .” 

Now,  you  will  observe,  that  something  else  is 
here  admitted  as  wanting  to  be  attached  to  pro¬ 
duction,  in  order  to  render  it  efficient  for  the  pur¬ 
pose  of  forming  wealth.  This  “  something  else” 
I  will  now  attach  to  the  word  44  production”  and 
by  means  of  another  passage  from  the  same 
work.  It  occurs  in  the  1st  Chapter  of  the  7  th 
•Section : — 

“  It  will  be  found,  I  believe,  true,  that  all  the 
1  great  results  in  political  economy,  respecting 
4  wealth,  depend  upon  proportions  ;  and  it  is 
1  from  overlooK'mcr  this  most  important  truth  that 
‘  so  many  errors  liavo  prevailed  in  the  prediction 

*  of  consequences,  that  rations  have  sometimes 
‘  been  enriched  when  it  was  expected  they  would 
‘  be  impoverished,  and  impoverished  when  it  was 
‘  expected  they  would  be  enriched  ;  and  that  such 
‘  contradictory  opinions  have  occasionally  prcvail- 
1  ed  respecting  the  most  effective  encouragements 
‘  to  the  increase  of  wealth.  But  there  is  no  part 
‘  of  the  whole  subject  where  the  efficacy  of  rvo- 

*  portions  in  the  production  of  wealth  is  so  stri- 

*  kingly  exemplified  as  in  the  division  of  landed 

*  and  other  property,  and  where  it  is  so  very  obvi- 
‘  ous  that  a  division  to  a  certain  extent  must  be 

*  beneficial,  and  beyond  a  certain  extent  prejudi- 
4  cial,  to  the  increase  of  wealth.” 

On  putting  the  argument  of  the  above  passage 
to  that  of  the  former,  regarding  production,  we 
have,  I  contend,  the  “  something  else”  which  was 
there  admitted  as  wanting.  The  end  at  which 
we  arrive  by  these  means  is  Proportionate  Pro¬ 
duction,  which,  I  submit  to  you,  is  the  realiza¬ 
tion  of  the  entire  truth  of  the  science  of  Social 
Economy,  as  regards  the  modification  and  ap¬ 
propriation  of  physical  things  by  the  labor'  of 
man,  or  the  law  of  the  formation  of  wealth  :  and, 
moreover,  I  submit  to  you,  that  this  law  has 
formed  the  binding  power  of  my  constructive  ar¬ 
gument,  from  the  first  combination  of  matter  in 
which  it  originated,  throughout  the  entire  of  its 
succeeding  series. 


It  is  desirable  that  I  should  call  your  attention, 
at  this  stage  of  my  argument,  to  the  manner  in 
which  my  preceding  course  of  reasoning  applies  to 
a  very  important,  and  which  I  have  before  noticed 
as  forming  a  very  perplexing  question,  in  the  sci¬ 
ence  of  Political  Economy.  The  question  to 
which  I  allude  is  the  effect  produced  on  a  coun¬ 
try  by  absentee  expenditure.  It  was  shown,  in 
my  first  argument,  that  they  who  advocate  the 
free  principle  of  commerce  are  necessarily  led  to 
the  conclusion  that  absentee  expenditure  is  ad¬ 
vantageous  to  a  country,  or  enriches  it.  It  was 
shown,  moreover,  that  this  conclusion,  when 
viewed  in  its  great  practical  character,  had  ap¬ 
peared  so  contrary  to  truth  as  to  induce  its  rejec¬ 
tion,  even  by  those  who  are  advocates  for  the 
principle  of  freedom,  from  which  it  emanates,  and 
who  thus  have  exhibited  the  unphilosophical  ex¬ 
ample  of  men  propounding  and  adhering  pertina¬ 
ciously  to  premises,  when,  on  account  of  the 
manifestly  false  nature  of  their  conclusions,  they 
have  been  led  to  abandon  them,  although  they  are 
legitimate  issues.  Thus  the  question  of  absentee 
expenditure  stands  at  the  present  moment  an  un¬ 
solved  problem,  or,  in  fact,  a  stumbling-block  in 
the  state  of  the  science. 

Now,  I  contend,  that  by  the  foregoing  course 
of  argument  it  is  rendered  apparent,  that  absen¬ 
tee  expenditure  abstracts  capital  from  a  country, 
and,  consequently,  diminishes  the  fund  for  main¬ 
taining  its  people.  If  a  country  should  be  found 
to  possess  superabundant  capital,  that  is,  such  a 
great  general  and  well-adjusted  supply  of  com¬ 
modities  as  is  more  than  sufficient  to  sustain  all 
its  own  people  well,  in  that  case  absentee  expen¬ 
diture  might  be  indulged  in  ;  but,  even  then,  only 
up  to  a  given  degree  or  proportion,  which  degree 
or  proportion  is  equal  to,  or  indicated  by,  the 
amount  of  superabundant  capital. 

The  state  of  facts  thus  appertaining  to  the 
question  of  absentee  expenditure  is  so  apparent 
as  to  have  forced  a  recognition  from  writers,  who, 
notwithstanding,  have  been,  and  have  continued 
to  be,  advocates  of  the  free  principle.  Thus  Mr. 
P.  Scrape,  in  his  work  on  Political  Economy, 
page  395,  has  treated  this  question  in  accordance 
with  the  view  which  I  have  now  contended  for. 
The  passage  is  as  follows  : 

44  The  Irish  absentee  can  only  have  his  rent 
‘  remitted  in  the  shape  of  food.  There  is  no 
4  secondary  intervening  process  whatever ;  and 
4  the  more  food  is  in  this  way  sent  out  of  the 
4  country,  the  less,  of  course,  remains  behind  to 
4  support  and  give  employment  to  its  inhabitants. 
4  If  these  were  all  fully  fed  and  employed,  no 
4  harm  would  result  from  the  exportation  of  food, 
4  as  is  the  case,  for  example,  with  some  parts  of 
4  North  America.  But  so  long  as  the  people  of 
4  any  country  are,  as  in  Ireland,  but  half-em- 
4  ployed  and  lialf-fcd,  so  long  to  export  food  from 
4  thence  will  be  to  take  away  the  means  existing 
4  in  the  country  for  setting  them  to  work  and 
4  improving  their  condition.” 

It  follows,  therefore,  that  the  question  of  ab¬ 
sentee  expenditure,  even  if  viewed  in  its  separate 
or  isolated  character,  aftord  ample  matter  for  an¬ 
nulling  the  principle  of  free  trade.  It  establishes, 
beyond  the  reach  of  doubt,  the  necessity  of  ob¬ 
serving  the  law  of  degree  or  proportion  in  the  for¬ 
mation  of  national  wealth. 
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Part  II. 

Having  proceeded  thus  far  upon  my  investiga¬ 
tion  of  the  subject-matter  propounded  in  your 
Book  of  Instructions,  I  now  submit  to  you  that 
the  evidence  which  I  have  adduced,  is  sufficient 
to  place  beyond  deubt  the  causes  of  the  distressed 
condition  of  the  great  class  of  the  people  whose 
case  is  under  consideration,  and  also  of  distress 
and  destitution  generally. 

The  principle  of  competition  having  been  shown 
to  be  a  principle  of  evil,  it  then  becomes  apparent, 
that  this  great  primary  cause  must  operate  by  a 
variety  of  effects,  which,  in  their  turn,  become 
causes  also.  The  matter,  therefore,  which  has 
issued  from  my  examination  of  the  nature  and 
effects  of  the  primary  cause,  is  applicable  to  the 
category  which  stands  at  the  head  of  this  inquiry, 
in  the  following  manner  : 

It  solves  the  first  question,  by  showing  that  the 
distress  IS  occasioned  in  part  by  the  diminution 
of  demand  for  labor,  arising  from  a  diminished 
demand  for  the  articles  on  which  it  is  employed. 

It  solves  the  second  question,  by  showing  that 
the  distress  arises,  in  a  degree,  from  a  substitu¬ 
tion  of  power-looms  for  hand-looms. 

It  solves  the  third,  by  showing  that  it  must 
have  arisen,  in  a  degree  also,  from  the  importa¬ 
tion  of  foreign  commodities. 

The  fourth  question,  being  analogous  to  that 
preceding  it,  is  solved,  therefore,  by  the  same 
matter. 

With  regard  to  the  great  matter  contained  in 
the  fifth  question,  I  submit  that  it  has  been  shown, 
that,  in  the  event  of  foreign  competition  taking 
place  in  the  great  agricultural  production  of  corn, 
the  effect  would  be  an  infliction  of  injury  upon 
capital  in  general,  or  the  public  fund.  In  the 
first  place,  this  injury  would  be  sustained  by  ag¬ 
ricultural  capital ;  in  the  next,  by  all  other  capital 
connected  with,  or  dependent  upon,  agricultural 
capital ;  and  then  the  labor  thus  relinquished  or 
displaced,  would  be  forced  into  competition  with 
all  other  labor,  whereby  strength  would  be  added 
to  the  cause  of  the  evil  deplored. 

Touching  the  sixth  question — the  resumption 
of  cash  payments — I  have  not  treated  upon  it  at 
all,  being  under  the  conviction  that  it  had  better 
be  left  until  the  truth  of  all  the  great  previous 
questions  shall  have  been  acknowledged.  I  say 
previous  questions,  because  I  hold  that  the  mat¬ 
ter  of  currency,  or  money,  should  never  be  sought 
to  be  made  a  cause,  but  should  be  kept  in  its  just 
natural  position,  which  is,  in  every  instance,  an 
effect.  I  will,  therefore,  merely  acquaint  you 
with  the  line  of  argument  which  I  should  feel 
called  upon  to  maintain  as  a  correct  issue  of  the 
evidence  already  adduced,  if  I  were  proceeding 
to  argue  the  question  up  to  proof.  It  is  this : — 
The  object  being  an  increase  of  capita], — that, 
in  every  instance  where  a  paper  currency  is  sub¬ 
stituted  for  a  currency  of  metal,  that  is,  an  un¬ 
solid  for  a  solid  constituent, — credit  in  the  place 
of  capital, — the  effect  is  a  destruction  of  value  or 
capital.  This  is  brought  about  by  an  infraction 
of  the  law  of  proportion  as  applied  to  production. 

For  one  man  being  enabled  to  get  possession  of 
the  capital  or  solid  matter  of  another,  merely  by 
being  pledged  to  account  for  it  whenever  a  de¬ 


mand  is  made  upon  him,  the  fact  instantly  in 
operation  is,  that  the  capital  so  acquired  is  di¬ 
verted  into  another  channel,  or  exchanged,  the 
newly  formed  production  entering  into  eonfliction 
or  competition  with  production  in  another  quarter. 
Thus  degree,  or  that  correctly-adjusted  proportion 
which  ought  to  subsist  between  the  supply  and 
demand  of  all  commodities,  is  broken,  and  miurv 
m  general  inflicted.  J  y 

As  regards  the  seventh  question,  or  the  effects 
01  taxation,— it  appears  to  me  that  all  particular 
treatment  of  it  may  properly  be  omitted  for  the 
present,  as  it  will  be  evident  that  the  matter  re¬ 
quired  to  solve  it  must,  of  necessity,  be  formed  by 
the  correct  working  out  of  the  more  comprehen¬ 
sive  questions  upon  which  I  have  already  treated 
Should  premises,  deductions,  and  concisions  re¬ 
specting  the  greater  question  of  the  law  of  the 
formation  of  capital  be  agreed  upon,  those  respect¬ 
ing  the  smaller  question,  or  taxation,  will  memo 
m  the  greater,  and  thereby  be  easily  solved.  I 
shall,  however,  advert  to  this  question  in  my  third 
or  remedial  argument.  J 

T°  tjf  Scaring  i*>on  the  eighth  ques¬ 

tion,  or  that  of  the  increase  of  the  number  of  the 
people  without  a  proportional  increase  in  the  de¬ 
mand  for  their  labor,  I  am  bound  to  invite  your 
most  particular  consideration.  In  the  course  of 
my  first,  or  objective  argument,  it  was  made  ap¬ 
parent  by  the  bare  matter  of  fact,  without  any 
exercise  of  the  reasoning  faculty  whatever,— that 
the  degree  of  the  increase  of  capital  has  been 
during  a  series  of  ages;  far  greater  than  the  de-' 
gree  of  the  increase  of  population.  It  was  there 
shown,  by  a  simple  statement  of  authenticated 
facts,  that  the  result  of  the  rate  of  increase  of 
population  in  England,  during  the  long  period  of 
seven  centuries  and  a  half,  is  not  quite  equal  to 
half  the  number  which  would  arise  from  the 
slowest  rate  of  progression,  or  the  arithmetical, 
which  Malthus  has  assigned  as  the  law  of  the 
formation  of  capital.  While  on  the  other  hand, 
the  authenticated  statement  of  facts  as  regards 
the  formation  of  capita],  proves  an  increase  in  a 
degree  far  greater  than  would  result  from  the 
quickest  rate  of  progression,  or  the  geometrical, 
which  the  same  author  has  assigned  as  applicable 
to  the  increase  of  population.  The  facts,  there¬ 
fore,  taken  by  themselves,  necessarily  compel  a 
reversal  of  these  rates  of  increase,  and  also  with 
subtraction'  on  the  one  side  and  addition  on  the 
other ;  for  they  show  that  the  arithmetical  rate  of 
progression  is  rather  more  than  twice  too  rapid 
for  the  actual  increase  of  population ;  and  also, 
that  the  geometrical  rate  is  not  sufficiently  rapid 
for  the  facts  of  the  increase  of  capital. 

Now,  on  taking  a  survey  of  such  a  state  of 
facts,  and  seeing  that  notwithstanding  the  greater 
proportional  increase  of  capital,  there  is  the  ex¬ 
istence  of  distress  and  destitution,  the  conclusion 
inevitably  arrived  at  is  against  some  principle  in 
operation  as  affecting  capital.  For  if  it  be  thus 
true,  that  capital  has  been  formed  in  a  degree  so 
greatly  exceeding  the  increase  of  population,  des¬ 
titution  can  be  accounted  for  in  no  other  way 
than  by  imputing  it  to  a  mismanagement,  or 
want  of  due  regulation  of  the  method  of  forming 
and  preserving  capital.  In  trfith,  there  is  no 
other  ground  remaining  on  which  an  argument 
can  rest.  I  submit,  then,  that  my  line  of  reason- 
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ing  on  the  law  of  the  formation  of  capital,  selves 
the  question,  and  obviates  all  the  difficulty  which 
the  remarkable  state  of  facts  here  presents.  It 
shows  that  the  good  inherent  in  the  nature  of 
things  has  been  turned  from  its  course,  by  the  in¬ 
troduction  of  a  bad  principle  into  the  method  of 
appropriating ;  this  bad  principle  is  that  of  com¬ 
petition,  set  in  motion  by  a  variety  of  causes,  by 
which  a  vast  destruction  of  capital  has  been  con¬ 
stantly  effected,  and  in  addition,  the  beneficial 
principle  of  diffusiveness  counteracted.  With 
regard  then  to  the  great  and  important  question 
now  under  review,  there  is  no  foundation  for  the 
matter  of  it  being  entertained  at  all  in  the  man¬ 
ner  in  which  it  stands  in  this  inquiry ;  for  the 
implication  evidently  rests  upon  that  numerous 
class  of  the  people  who  are  poor  and  destitute, 
charging  them  with  the  infringement  of  the  great 
moral  law  of  prudence.  It  imputes  to  them  the 
crime  of  having  indulged  in  the  procreation  of 
their  species,  under  circumstances  which  render 
it  impossible  that  their  offspring  can  be  maintain¬ 
ed.  It  has  been  shown  that  the  matter  of  this 
allegation  is  wholly  false  ;  and  hence  I  submit  to 
you,  that  this  branch  of  the  subject  ought  to  be 
omitted  from  every  similar  inquiry  upon  which 
it  may  hereafter  be  necessary  to  enter.  The  at¬ 
tention  should  altogether  be  diverted  from  the 
principle  of  the  increase  of  population,,  and  di¬ 
rected  to  that  of  the  formation,  preservation,  and 
diffusion  of  capital. 

As  to  the  ninth  question,  or  “  the  state  of  things 
which  affects  the  rate  of  wages,”  it  will  be  evi¬ 
dent  that  this  is  comprehended  in  the  one  great 
subject  which  has  been  so  much  discussed,  that 
of  capital.  It  will  be  seen,  that  the  rate  of  wa¬ 
ges  must  depend  upon  the  proportion  which  subsists 
between  the  supply  of  labor  and  the  supply  of 
capital,  or  the  demand  for  labor.  Whatever  cir¬ 
cumstance  operates  an  increase  in  the  supply  of 
labor,  without  a  corresponding  or  preceding  in¬ 
crease  of  capital,  or  that  which  is  to  support  la¬ 
bor  having  been  produced,  must,  of  necessity,  di¬ 
minish,  in  one  quarter  or  another,  the  rate  of  wa¬ 
ges.  And,  on  the  contrary,  whatever  circum¬ 
stance  operates  an  increase  in  the  supply  of  capi¬ 
tal  in  a  proportion  greater  than  the  supply  of  la¬ 
bor,  necessarily  elevates  or  raises  the  rate  of  wa¬ 
ges  in  some  quarter.  With  regard  then  to  the 
application  of  these  principles  to  the  present  in¬ 
quiry,  I  contend  that  I  have  shown  that  the  ab¬ 
sence  of  demand  for  labor  or  wages  in  many  in¬ 
stances,  and  the  low  rate  of  demand  for  it,  or  low 
wages,  in  other  instances,  arise  from  a  wrong 
course  of  action  having  been  pursued  as  regards 
the  formation  of  capital. 

Upon  entering  on  the  consideration  of  the  man¬ 
ner  in  which  my  argument  is  applicable  to  the 
most  important  branch  of  the  inquiry  contained 
in  the  tenth  and  last  question,  namely,  that  of 
moral  causes  and  Btate,  I  beg  to  invite  your  at¬ 
tention,  in  the  first  place,  to  the  fact  of  my  hav¬ 
ing  been  under  the  necessity  of  assigning  the  exist- 1 
ing  destitution  and  misery  to  the  operation  of  a 
bad  moral  or  social  principle.  At  the  earliest 
stage  of  my  argument,  or  that  where  social  ac¬ 
tion  was  first  entered  upon,  it  was  seen  that  all 
advancement,  beyond  that  of  the  rudest  kind, 
derived  its  origin  from  a  principle  of  trust  or  de¬ 
pendence. 


The  adoption  of  social  action  necessarily  in¬ 
volved  the  quitting  a  state  of  freedom,  and  the 
entering  into  a  bound  state,  or  a  state  of  compact. 
Thus  when  we  speak  of  such  a  state  we  use  the 
word  “  tie.”  We  say  a  “  social  tie.”  If  man  had 
resolved  on  continuing  in  a  free  state,  that  is,  re¬ 
lying  merely  on  the  efforts  of  his  own  labor,  re¬ 
fusing  all  connexion  with  the  labor  of  others  by 
means  of  the  division  and  sub-division  of  em¬ 
ployment,  his  condition  must  have  remained  that 
of  uncultivated  rudeness  and  barbarism.  But  a 
law  of  his  nature  instigated  a  different  course, 
and  opened  to  him  a  more  cheering  and  beattfiful 
prospect.  It  urged  him  to  proffer  and  to  accept  as¬ 
sistance,  and  to  enter  into  social  communion  with 
his  fellow-man,  so  that,  by  united  effort,  the  dor¬ 
mant  matter  of  nature  might  be  developed  and 
enjoyed.  Thus  it  follows,  that  in  a  system  of 
social  action  there  is  no  such  principle  as  that  of 
freedom  without  consent  of  others  existing  ;  but 
there  is  that  which  is  far  better.  There  is  in  the 
nature  of  things  a  sufficiency  of  matter;  and 
there  wnuld  have  remained,  but  for  the  derange¬ 
ment  made  by  man,  a  sufficiency  of  right  to  its 
enjoyment,  or  an  avoidance  of  that  lamentable 
disproportion  which  is  seen  to  subsist  in  the  pos¬ 
session  of  property. 

The  principle,  therefore,  which  a  conjoined 
state  of  faets  calls  into  operation,  is  that  of  unit¬ 
ing  the  good  and  interest  of  another  with  the  good 
and  interest  of  self.  There  is  no  such  thing  re¬ 
cognised  in  the  truth  of  social  science,  as  that  of 
a  single  or  selfish  fact ;  but,  on  the  contrary, 
every  fact  possesses  a  relationship  to  some  other 
fact.  As  there  are  two  persons  concerned  in  ev¬ 
ery  exchange,  so  there  is  a  double  capacity  in 
every  social  fact.  That  is,  supply  by  itself  is 
nothing  as  regards  exchange  or  social  value,  but 
when  conjoined  with  demand,  it  is  the  thing  re¬ 
quired  ;  so  demand  implies  the  existence  of  another 
thing  of  equal  property  to  itself.  On  viewing 
this  state  of  things  it  will  be  apparent  that  the 
adjective,  free,  must  be  altogether  excluded,  and 
if  there  should  be  found  a  disposition  in  the  agents 
of  such  a  system  to  break  from  the  laws  which 
arc  essential  for  promoting  true  and  harmonious 
action,  or  public  good,  it  would  be  found  neces¬ 
sary  to  interpose  a  regulating  power,  in  order  to 
preserve,  as  much  as  possible,  integrity  of  action. 

Now  they  who  have  advocated  the  free  sys¬ 
tem  of  exchange,  or  “  free  trade,”  have  altoge¬ 
ther  neglected  to  mark  the  great  moral  condition 
annexed  to  the  power  ordained  to  be  acquired  by 
the  labor  of  man.  They  have  viewed  the  sub. 
ject  merely  in  its  single  character,  or  that  of  self. 
At  the  commencement,  and  throughout  the  se¬ 
ries,  they  ought  to  have  kept  in  view  two  persons 
and  two  things  conjoined,  whereas  they  have 
omitted  one  of  each ;  hence  in  their  calculation 
of  facts  they  have  omitted  just  half  the  subject, 
or  left  out  one  multiplier. 

The  principle  here  oppugned  has  been  no  where 
more  succinctly  expressed,  than  in  a  work  enti¬ 
tled  “  The  Results  of  Machinery.”  At  page 
187  it  stands  thus : — “  The  truth  is,  every  mnn 
‘  tries  to  get  as  much  as  he  can  for  his  own  la- 
‘  bor,  and  to  pay  as  little  as  he  can  for  the  labor 
‘  of  others.”  Now,  when  the  sanction  and  po¬ 
tency  of  freedom  is  attached  to  the  matter  thus 
expressed,  we.have  the  principle  set  clearly  forth. 
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A  man  is  to  wish  and  to  endeavor  to  have  the 
good  in  the  greatest  possible  degree  for  himself; 
but  he  is  to  wish  to  assist  in  bestowing  the  good 
in  the  smallest  possible  degree  on  another.  Here 
is  exhibited  the  whole  of  the  getting  principle, 
but  none  of  the  giving.  .It  will  be  seen  that  the 
issues  of  this  principle  must  be  on  every  side 
strife  and  destruction ;  for  the  second  predicate 
of  the  proposition  must  inevitably  destroy  the 
power  implied  by  the  first,  because  the  actor  in 
the  case  is  to  become  subject  to  the  prescribed 
law  of  confliction,  that  is,  every  other  man  is  to 
endeavor  that  he  also  shall  acquire  as  little  of  the 
good  as  passible.  It  is — “  his  hand  against  eve- 
jy  man,  and  every  man’s  hand  against  him.” 

In  my  first,  or  objective  argument,  I  have 
brought  under  notice  a  very  important  passage 
of  the  “  Wealth  of  Nations,”  containing  the 
first  principle,  or  germ  of  the  free-trade  system ; 
and  in  order  to  show  the  analogy  which  subsists 
between  the  matter  of  this  passage  and  that  upon 
which  I  have  just  commented,  I  will  requote  it 
in  this  place  ; — 

“  Every  individual  is  continually  exerting  him- 
4  self  to  find  out  the  most  advantageous  employ- 

*  ment  for  whatever  capital  he  can  command. — 
‘  It  is  his  own  advantage,  indeed,  and  not  that  of 

*  the  society,  that  he  has  in  view.  But  the  study 
‘  of  his  own  advantage  naturally,  or  rather  ne- 
4  cessarily,  leads  him  to  prefer  that  employment 
4  which  is  most  advantageous  to  the  society.” 

Thus  it  is  asserted,  that  the  study  and  indul¬ 
gence  of  self-love  is  in  every  instance  naturally 
or  necessarily  tributary  to  social  or  general  good. 
I  was  led  to  remark  also,  that  almost  every  wri¬ 
ter  had  avoided  treating  of  the  moral  nature  of 
this  great  question,  but  that  one  author*  had 
marked  well  the  moral  issues  of  the  free  princi¬ 
ple.  He,  adhering  to  the  rules  of  logical  in¬ 
duction,  maintained,  in  their  regular  course, 
deductions  from  adopted  premises.  He  did  not 
pause  for  the  purpose  of  considering  and  obtain¬ 
ing  a  correct  view  of  the  nature  of  the  end  to 
which  these  were  leading  him ;  but,  bad  and  im¬ 
moral  as  the  conclusion  is,  he  has,  nevertheless, 
evinced  his  fidelity  to  principle,  by  adopting  it 
without  hesitation,  having  argued  that  covetous¬ 
ness  is  the  greatest  of  the  social  virtues,  which, 
if  the  premises  of  tho  free  principle  be  granted, 
cannot  be  disallowed. 

At  page  11  of  your  Book  of  Instructions,  you 
advert  to  the  moral  and  intellectual  condition  of 
the  hand-loom  weavers,  acknowledging  the  supe¬ 
rior  importance  of  these  branches  of  inquiry,  and 
that  not  as  regarding  themselves  alone,  but  as  re¬ 
garding  also  the  rest  of  the  community.  Now  I 
submit,  that  although  a  correct  view  should  be 
acquired  of  the  moral  and  intellectual  state  ;  yet 
it  would  be  impossible  to  ascertain  the  means  by 
which  this  state  is  influenced,  without  arriving 
at  a  knowledge  of  the  moral  condition  of  the  rest 
of  the  community,  the  issues  of  which  bear  upon 
and  affect  the  circumstances  of  the  hand-loom 
weavers.  I  have  shown  that  their  physical  con¬ 
dition  is  dependent  on  the  actions  of  others.  It 
is  true,  indeed,  that  without  a  due  degree  of  in¬ 
dustry  and  order  on  their  part,  the  fruit  of  labor 
or  supply  would  not  be  properly  forthcoming ;  but 
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then  it  has  been  shown,  that  the  power  acquired 
by  supply  without  a  moral  incentive  on  the  part 
of  others  of  the  community,  to  insure  the  contin¬ 
uance  of  demand,  becomes  deteriorated  or  per¬ 
haps  destroyed.  It  follows,  therefore,  that  the 
great  object  of  this  Commission,  when  it  enters 
upon  a  consideration  of  the  important  subject  of 
moral  and  intellectual  state  and  causes,  should  be 
that  of  declaring  the  right  principle  of  action  as 
applicable  to  the  dealings  ol  the  entire  communi¬ 
ty-  This  great  point  being  acknowledged  in  the 
first  instance,  and  acted  upon  in  the  second,  im¬ 
proved  physical  state  would  follow,  as  effect  from 
cause.  But,  I  contend,  so  long  as  a  bad  princi¬ 
ple  of  general  action — that  of  confliction  or  com¬ 
petition,  be  upheld  as  a  good  one,  so  long  must 
physical  want  and  destitution  continue  its  devas¬ 
tating  inroads  into  the  strength  and  well-being  of 
the  community ;  for  the  adoption  of  bad  in  the 
place  of  good,  puts  a  false  front. upon  moral  in¬ 
centive,  and  converts  the  efforts  of  intellect  into 
so  many  weapons  of  destruction. 

It  will  be  obvious  that  the  argument  which  I 
have  here  advanced,  must  be  altogether  subordi¬ 
nate  to  the  subject  of  religious  influence :  for, 
under  whatever  circumstances  of  privation  and 
trial  the  suffering  parties  in  this,  or  in  any  other 
case,  may  be  placed,  the  power  derivable  from 
this  source  should  be  most  earnestly  and  most 
perseveringly  sought  after,  as  affording  the  only 
sure  and  perfect  rule  either  of  action  or  of  sub¬ 
mission. 

Upon  reviewing  the  entire  matter  of  argument 
which  I  have  now  laid  before  you,  and  on  con¬ 
templating  the  very  extended  range  which  I  have 
presumed  to  attach  to  the  principle  established 
by  it,  prescribing  a  course  of  social  or  commer¬ 
cial  action  so  different  from  that  propugned  by 
most  modern  writers,  and  upheld  by  the  greater 
number  of  modem  legislators — it  would  appear 
as  though  it  possessed  a  claim  to  be  ranked  as  a 
discovery  in  political  science.  Such,  however,  is 
not  tho  fact,  it  being  entirely  deduced  from,  and- 
hence  to  be  referred  to,  the  great  doctrine  which 
has  been  delivered  to  mankind  by  the  Supreme 
Being  in  his  Christian  revelation.  This  I  will 
now  show. 

Our  Lord,  on  conveying  it  to  us,  has  commen¬ 
ced  by  a  great  declaratory  proposition,  founded 
on  his  knowledge  of  the  nature  and  attributes  of 
God.  He  has  enjoined,  as  a  primary  act,  the  en¬ 
tire  devotion  of  the  faculties  of  the  soul  to  God, 
as  being  the  source  and  centre  of  all  goodness. — 
Then,  arguing  by  the  method  of  analogical  rea¬ 
soning,  he  has  urged  the  carrying  on,  or  the  adapt¬ 
ation  to  social  action,  of  the  desire  or  principle 
thus  imbibed.  This  rc-conjunction  of  the  lapsed 
moral  of  the  creature,  with  the  perfect  moral  of 
the  Creator,  he  has  established  by  the  great  com¬ 
mandment — Love  thy  neighbor  as  thyself.  He 
has  declared  this  injunction  to  be  so  comprehen¬ 
sive  in  its  nature  as  to  be  co-extensive  with  the 
agency  of  man,  for  be  has  added,  that  upon  it 
hangs  all  the  law.  When  treating  of  the  mate¬ 
rial  tilings  of  the  world,  and  thus  opening  to  us 
the  science  of  Social  or  Political  Economy,  he 
has  urged  us  to — Seek  first  the  kingdom  of  God  ; 
and  he  has  then  assured  us  that  all  these  things 
shall  be  added.  That  is,  let  your  kingdom,  or 
your  principle  of  government — including  of  course 
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tlie  individual  and  the  general — be  like  the  king¬ 
dom,  or  the  governing  principle  of  God.  Thus, 
love  or  goodness  is  declared  to  be  the  great  social 
law,  enjoining  co-operation,  and  resulting  in  har¬ 
monious  action,  Then,  labor  directed  by  this 
law,  its  fruit  or  effect  would  be  like  the  law,  that 
is,  good.  Good  moral  preceding — good  physical 
issuing.  In  carrying  on  the  argument  through¬ 
out  the  numerous  divisions  and  subdivisions  of 
labor  or  of  employpient,  we  should  then  have 
unity  of  principle,  but  diversity  of  operation  ;  the 
matter  of  the  diversity  being  subject  to  the  mo¬ 
ral  of  the  unity.  When  our  minds  are  induced 
to  dwell  on  the  full  meaning  of  that  assurance  of 
our  Lord,  where,  treating  of  the  material  things 
of  the  world,  he  has  said,  all  these  things  shall 
be  added  unto  you,  for  God  knoweth  that  ye  have 
need  of  these  things — what  a  majestic  and  all- 
benevolent  predicate  we  discern  attached  to  his 
simple  though  great  proposition !  He  has  said — 
Seek  to  do  right'  in  the  first  instance — and  then 
comes  the  boundless  and  beneficent  sequence — 
every  thing  that  the  earth  contains  shall  be  at 
your  command.  Develop  and  appropriate  you 
may,  but  let  social  love,  truth,  or  justice,  be  the 
guide  of  every  development  and  of  every  appro¬ 
priation.  In  proportion  as  this  is  observed  there 
will  result  good — insomuch  as  it  is  unobserved  or 
deviated  from,  there  will  result  evil.  Thus  by  a 
simple  tracing  out  of  cause  and  effect,  we  arrive 
at  the  origin  of  the  life  and  death  of  states.  As 
the  combined  operation  of  just  action,  social  love, 
or  goodness,  is  the  cause  of  the  one ;  so  the  com¬ 
bined  operation  of  unjust  action,  selfishness,  or 
evil,  is  the  cause  of  the  other. 

I  now  bring  my  constructive  argument  to  a 
conclusion — I  submit  to  you,  that,  by  it,  an  af¬ 
firmative  proposition  is  established.  It  having 
been  proved  that  union  or  conjunction,  in  opposi¬ 
tion  to  conflietion,  competition  or  disjunction,  is 
the  true  principle  of  social  or  commercial  action  ; 
lienee  it  follows,  that  the  free  principle  must  be 
rejected,  and  a  principle  of  regulation -adopted. 

ARGUMENT  THIRD. 

Method — Corollaritive.  Proposition — Adaptive. 

Part  I. 

Having  shown  by  the  matter  of  my  first  and 
second  argument,  the  nature  of  the  false,  and 
also  the  true  principle  of  commerce,  it  now  de¬ 
volves  upon  me  to  show,  in  addition,  the  method 
whereby  the  true  principle  may  be  adapted  to,  or 
engrafted  on,  a  system  of  social  action,  which  is 
being  impelled,  in  the  greater  degree,  by  the  power 
of  the  false  principle. 

The  nature  of  this  definition  having  been  de¬ 
scribed  in  your  Book  of  Instructions,  I  wili  quote 
it  again  here  :  it  occurs  at  page  29,  and  is  as  fol¬ 
lows  : — “  To  require  every  person  who  proposes 
*  a  remedy  to  explain  in  detail  both  the  object  to 
‘  be  effected,  the  means  to  be  used,  and  the  pro- 
‘  cess  by  which  the  proposed  means  are  to  pro- 
4  duce  the  contemplated  effect.  These  means 
4  should  be  stated  with  the  fullness  and  precision 
4  of  a  law  ;  so  that,  if  the  suggestion  were 
4  adopted,  the  law  for  effecting  it  would  be  ready.” 

And  again,  “  To  inquire  into  the  probable  ef- 
4  fects  of  any  proposed  remedy,  not  only  on  the 
4  branch  of  trade  for  whose  relief  it  may  be  pro- 


4  posed,  but  also  on  the  community  in  general ; 
4  stating  especially  what  class  of  persons,  and 
4  how,  and  to  what  extent,  would  be  peculiarly 
4  benefited  or  injured  by  it.  And  where  the 
4  proposed  measure,  if  adopted,  would  extensively 
4  affect  the  whole  community.” 

Such  being  the  nature  and  extent  of  the  ques¬ 
tion  to  be  elucidated,  I  will  endeavor  to  frame 
my  c  ourse  of  argument  in  such  a  manner  as  to 
afford  a  clear  explication  of  the  matter  thus  de¬ 
scribed. 

In  the  first  place,  then,  as  the  argument  which 
I  am  about  to  construct  is  a  dependent  one,  or  an 
issue  of  a  preceding  proposition,  I  must,  of  neces¬ 
sity,  take  the  preceding  proposition  as  granted  to 
me.  The  premises  thus  assumed,  consist  in  the 
principle  established  by  my  last  or  affirmative  ar¬ 
gument  :  and  in  order  to  work  out  a  correct  in¬ 
duction,  it  will  be  requisite  that  I  here  capitulate 
the  main  features  of  my  affirmative  proposition. 

Now,  the  affirmative  proposition  which  is  to 
form  the  basis  of  my  present  argument,  was  con¬ 
structed  by  the  conjoined  operation  of  two  dis¬ 
tinct  powers,  the  one  moral,  the  other  physical. 
I  showed  that  all  physical  things  designed  for 
the  service  of  man,  had  been  placed  by  a  benefi¬ 
cent  Creator  under  the  control  of  the  labor  of 
man ;  and  again,  that  this  powerful  instrument, 
labor,  \vas  efficient  in  proportion  as  it  was  di¬ 
rected  by,  or  worked  in  unvarying  compliance 
with,  a  respect  for  the  rights  of  all  men,  or  the 
great  moral  law  of  justice. 
i  Thus  was  shown  the  necessity  for  the  power 
of  the  good  moral  law  preceding  the  fact  of  ben¬ 
eficial  physical  development.  It  was  seen  that 
the  physical  matter  thus  acquired,  was  known 
generally  under  one  appellation,  that  of  capital, 
this  term  embracing  in  its  meaning  all  the  ex¬ 
changeable  commodities,  or  matter  of  value,  ex¬ 
isting  among  any  given  community  of  people. — 
These  commodities  or  productions  having  become 
multifarious,  by  reason  of  the  members  having 
consented  to  assist  each  other  by  frequent  divis¬ 
ions  and  subdivisions  of  employment,  thus  con¬ 
stituting  mutual  and  general  dependence,  it  was 
shown,  that  the  law  necessary  to  be  observed, 
both  in  the  commencing  and  in  the  continued 
development  of  these  numerous  matters  of  pro¬ 
duction,  is  the  law  of  proportion,  resulting  from 
the  moral  law  of  justice  urging  for  practice  the 
preservation,  wherever  necessary,  of  the  great 
physical  law  of  demand,  demand  being  the  cause 
of  value.  -v 

It  will  be  obvious  that  the  end  required  to  be 
found  by  the  question  now  under  consideration, 
is  the  formation  of  new  or  additional  capital, 
taken  in  its  most  extended  or  aggregate  charac¬ 
ter.  Population  being  on  the  one  side,  the  labor- 
;  ing,  the  consuming,  and  the  enjoying  power ;  and 
Capital  on  the  other,  being  the  fund  for  remune¬ 
rating  labor,  for  consumption,  and  for  enjoyment. 
The  relief  or  remedy  sought  can,  therefore,  be  at¬ 
tained  only  by  the  increase  or  enlargement  of  the 
fund  upon  the  principle  of  realizing  the  greatest 
degree  of  general  production  or  capital,  in  order 
that  the  great  design  may  be  fulfilled  of  preserv¬ 
ing  enjoyment  to  those  who  are  already  in  pos¬ 
session  of  it,  and  of  raising  those  into  the  pos¬ 
session  of  enjoyment  whose  state  is  unduly  de¬ 
pressed. 
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Now,  in  order  to  effect  this  object,  I  contend, 
that  all  present  demand,  or  the  subsisting  rela¬ 
tions  of  trade,  in  whatever  quarter  they  may  have 
sprung  up,  should  be  continued,  for  the  purpose 
of  preserving  existing  capital,  and  that  changes 
or  improvements  should  be  regulated  in  conform¬ 
ity  with  the  degree  of  the  general  increase  which 
may  arise  in  future  from  existing  capital,  that 
is,  the  aggregate  of  the  accruing  profit.  For 
poverty  and  destitution  have  arisen  by  reason  of 
our  having  neglected  to  keep  in  operation  the 
great  law  of  demand  ;^that  is,  changes,  or  im¬ 
provements,  as  they  have  been  falsely  called,  have 
been  effected,  which  have  not  been  warranted  by 
the  state  of  the  general  capital ;  the  proportion  of 
change  having  exceeded  the  proportion  of  increase 
of  capital  which  should  have  been  employed  in 
effecting  the  change. 

It  has  been  rightly  held  that  capital  is  the 
cause  of  improvements,  but,  unhappily,  the  con¬ 
verse  of  the  proposition  has  been  held  also,  and 
is  in  high  estimation  at  the  present  period,  name¬ 
ly,  that  improvements  of  the  powers  of  producing 
necessarily  create  capital,  which  is  false,  ‘the  for¬ 
mation  of  capital  being  dependent  upon  another 
law,  which  is  the  great  law  of  proportion  as  ap¬ 
plicable  to  production  in  general. 

In  conformity  with  the  course  of  reasoning 
which  I  have  advanced,  it  is  my  duty  to  contend 
that  a  remedy  for  the  existing  evil,  or  poverty,  is 
not  to  be  found  in  any  backward  or  retrogressive 
movement.  Thus,  if  we  take  it  as  a  matter 
granted,  that  the  hand-loom  weavers  have  sus¬ 
tained  injury  by  the  substitution-  of  mechanical 
power  for  manual  labor,  nevertheless,  injury  in  gen¬ 
eral  would  be  inflicted,  and  the  disease  of  poverty 
aggravated,  by  framing  a  law  which  should  stop 
the  use  which  is  at  present  made  of  mechanical 
power.  The  evil  of  poverty  has  arisen  from 
changeshaving  been  adopted  without  regard  hav¬ 
ing  been  paid  to  there  being  sufficient  capital  in 
existence,  or  a  fund  beforehand  wherewith  to  com¬ 
pensate  the  hand-loom  weavers  for  the  depriva¬ 
tion  of  their  employment,  or  for  the  encroach¬ 
ment  made  upon  its  value ;  so,  the  making  ano¬ 
ther  change  under  similar  circumstances  of  gen-  I 
cral  deficiency,  would  be  adding  force  to  the  evil, 
though  it  might  take  effect  in  another  direction. 
Again,  if  we  take  the  case  of  those  employed  in 
any  home  manufacture,  having  been  injured  by 
the  cessation  of  demand  for  their  commodity  on 
account  of  the  introduction  for  sale  of  a  similar 
commoditv  from  a  foreign  country,  so,  I  have  to 
contend  likewise,  that  a  remedy  would  not  be 
found  in  a  law  which  should  put  a  stop  to  such  a 
state  of  trade.  For,  in  that  case,  a  cessation  of 
demand  ensuing,  injury  would  be  inflicted  upon 
those  of  our  own  people  who  arc  employed  in 
making  commodities,  wherewith  to  exchange  or 
purchase  the  foreign  commodities,  an  injury  of  a 
similar  nature  occurring  also  to  the  people  of  the 
foreign  state.  And  although  it  might  appear 
that  such  a  law  would  be  beneficial  to  a  particu¬ 
lar  class  of  manufacturers,  yet  such  appearance 
would  be  deceptive  as  applicable  to  the  aggre¬ 
gate  ;  the  fact  being,  that  injury  would  be  in¬ 
flicted  in  auutlier  direction,  on  account  of  a  de¬ 
struction  of  capital  happening,  which  would  not 
be  compensated  for  by  any  advantage  accruing 
to  the  community  in  any  other  quarter  ;  but,  on  | 


the  contrary,  the  general  capital,  or  fund,  would 
sustain  injury  or  diminution. 

The  course  of  argument  which  has  been  addu¬ 
ced,  will  apply  to  the  question  of  a  community 
proposing  to  derive  benefit  by  the  abolition  of  any 
tax.  To  elucidate  this,  I  will  suppose  two  great 
cases  as  examples.  The  first  shall  be  a  relinquish¬ 
ment,  either  voluntary  or  compulsory,  of  the  na¬ 
tional  debt,  by  those  who  have  a  .lien  for  it,  upon 
the  general  capital  of  the  community.  On  view¬ 
ing  such  a  question,  we  have  to  consider  the  facts 
of  a  great  number  of  the  people  having  the  right 
of  demand,  by  virtue  of  an  agreement  or  compact, 
to  a  certain  quantity  of  commodities  during  each 
year,  the  amount  of  which  I  will  take  to  be  of  the 
value  of  30  millions  of  pounds  sterling.  Now  if 
the  right  of  these  persons  be  cither  abrogated  or 
surrendered,  a  cessation  of  demand  would  instant¬ 
ly  ensue  for  all  the  various  commodities  which 
their  habits  of  consumption  have  induced  the 
production  of ;  and,  I  contend,  that  this  cessa¬ 
tion  of  demand  would  bring  about  a  derangement 
of  that  adjusted  proportion  between  the  supply 
and  demand  of  all  commodities,  which  is  the 
foundation  of  all  value ;  consequently  injury 
would  be  inflicted  on  the  general  capital  of  the 
community,  and  hence  poverty  and  distress  in¬ 
creased. 

The  next  case  shall  be  that  of  disbanding  an 
army.  I  will  suppose  that  the  people  of  a  country 
have  got  together  100,000  men  for  the  purpose  of 
carrying  on  war,  and  that  war  being  ended,  it  is 
proposed  to  dispense  with  the  services  of  these 
men,  and  thus  to  save  to  the  people  the  expense, 
that  is  to  get  rid  of  the  burden,  of  maintaining 
them.  I  contend,  that  there  is  no  law  by  which 
benefit  can  he  derived,  that  is,  the  capital  of  the 
community  increased,  by  any  such  procedure  or 
saving  as  that  now  adverted  to ;  but,  on  the  con¬ 
trary  I  contend,  that  injury  in  general  in  this  se¬ 
cond  instance,  as  in  the  first,  wiLl  ensue,  and  from 
the  same  cause,  namely,  a  falling  off  of  demand 
for  the  various  commodities  which  have  formed 
the  matter  of  consumption  of  these  men,  which 
falling  off  of  demand  would  act  and  re-act 
throughout  the  entire  circle  of  the  capital  of  the 
community  j  and  in  addition,  the  evil  now  addu¬ 
ced  would  be  increased  by  the  labor  thus  let  loose 
or  relinquished,  being  forced  into  competition  with 
the  general  labor  of  the  community,  and  this  ta¬ 
king  place  upon  the  basis  of  a  capital  which  has 
just°receivcd  injury  or  decrease  ;  so  a  proportion¬ 
ate  diminution  must  take  place  in  the  general 
rate  of  earnings  or  the  wages  of  labor. 

The  only  true  and  just  method  of  acting  m 
either  of  the  two  instances  adduced,  is  that  of  chan- 
ging  the  character  of  the  facts  from  public  con¬ 
tributions  or  burdens  into  a  state  of  demand  not 
arising  out  of  a  principle  of  taxation.  This  should 
be  effected  by  appropriating  a  portion  of  the  an¬ 
nual  increase  of  the  capital  of  the  community, 
or  the  general  profit,  to  liquidating  the  claims  of 
the  parties,  and  thereby  preserving,  as  entire  as 
possible,  a  continuity  of  demand,  and  hence  a 
conservation  of  value,  extending  over  the  general 

b°If  the  questions  which  I  have  just  adverted,  to, 
be  viewed  through  the  medium  of  moral  law,  the 
course  of  action  which  I  have  adduced  and  urged 
for  practice,  will  appear  to  be  m  exact  conformity 
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with  right  or  justice ;  for  it  should  not  be  that 
man  should  possess  the  power  of  deriving  benefit 
by  the  infliction  of  injury.  The  design  impressed 
by  an  all- wise  Creator,  upon  the  modification  and 
appropriation  of  all  material  things  by  the  labor 
of  man,  and  hence  upon  the  laws  which  it  is  the 
duty  of  man  to  make  respecting  them,  is  that  of 
educing  good  ;  thus  the  beneficial  effect  consists 
in  awarding  or  bestowing  these  things  upon  each 
other  to  the  greatest  degree  compatible  with  jus¬ 
tice  or  the  rights  of  all ;  and  it  will  follow,  there¬ 
fore,  that  the  turning  round  upon  and  against 
each  other,  for  the  purpose  of  encroaching  upon 
or  curtailing  each  other’s  enjoyments,  should  be 
avoided.  It  is  true  that  a  tax  may  have  had  its 
origin  in  an  unwise  design,  or  have  been  institu¬ 
ted  for  a  bad  purpose  ;  but  this  feature  does  not 
change  the  operation  of  facts.  They  were  adopt¬ 
ed  by  consent  of  the  community,  consequently, 
they  should  be  held  as  being  the  act  of  an  asso¬ 
ciated  people,  and  regard  be  paid  to  them  as 
such. 

Thus,  in  the  operations  of  truth,  no  backward 
or  retrogressive  movement  is  contemplated  or  pro¬ 
vided  for.  All  is  progressive  or  constructive.  If 
it  were  otherwise,  a  law  must  have  been  made 
which  should  have  provided  for  evil,  that  is,  should 
have  given  to  it  a  sanction,  or  bestowed  upon  it 
the  high  privilege  of  imperishableness  or  perpetui¬ 
ty  :  now  this  would  have  been  contrary  to  the  na¬ 
ture  of  an  agency,  which  possesses  the  combined 
character  of  perfection  and  omnipotence.  Hence, 
on  treating  of  the  science  of  social  or  political 
economy,  we  find  that  mean,  ungenerous,  selfish, 
and  cruel  action,  is,  by  a  wise  and  inevitable  law, 
made  to  act  against  itself,  or  to  *  destroy  its  own 
constitution  ;  while  on  the  other  hand,  it  is  to  gen¬ 
erosity,  honorable  action,  social  love,  or  truth,  that 
the  power  of  construction,  conservation,  together 
with  the  exalted  privilege  of  enduring,  is  assigned. 

In  corroboration  of  the  course  of  argument 
which  I  have  just  advanced  upon  the  great  and 
important  question  of  remedies,  I  find  that  a  sum 
flap  conviction  of  the  necessity  of  preserving  the 
operation  of  the  great  law  of  demand,  was  enter¬ 
tained  by  Malthus,  as  will  be  evident  by  the  fol¬ 
lowing  passages  in  his  work  on  the  “  Principles 
of  Political  Economy.”  Thus  at  p.  418,  there 
is  as  follows,  and  which  I  have  quoted  before : — 

44  With  regard  to  these  causes  (alluding  to  the 
‘  causes  of  distress)  such  as  the  cultivation  of  our 

*  poor  soils,  our  restrictions  upon  commerce,  and 

*  our  weight  of  taxation,  I  find  it  very  difficult 

*  to  admit  a  tlieoiy  of  our  distress  so  inconsistent 
4  with  the  theory  of  our  comparative  prosperity. 

‘  Whilst  the  greatest  quantity  of  our  poor  lands 
4  were  in  cultivation  ;  while  there  were  more  than 
1  usual  restrictions  upon  commerce,  and  very  lit- 
‘  tie  corn  imported,  and  while  taxation  was  at 
‘  its  hight,  the  country  confessedly  increased  in 
‘  wealth,  with  a  rapidity  never  known  before. 

‘  Since  some  of  our  poorest  lands  have  been 
4  thrown  out  of  cultivation  ;  since  the  peace  has 
4  removed  many  of  the  restrictions  upon  our  com- 
4  merce,  and,  notwithstanding  our  corn  laws,  we 
4  have  imported  a  great  quantity  of  com ;  and 
4  since  seventeen  millions  of  taxes  have  been 
4  taken  off  from  the  ■people,  we  have  experienced 
4  the  greatest  degree  of  distress,  both  among 
4  capitalists  and  laborers.” 


Again,  at  page  424 : — 44  In  the  same  manner, 
4  if  a  portion  of  our  capital  be  destroyed,  and  yet 
4  the  profits  of  the  remainder  are  low,  and  accom- 
4  panied  with  frequent  losses,  and  a  tendency  to 
4  emigrate,  surely  the  great  general  laws  of  de- 
4  mand  and  supply  cannot  more  clearly  show  us 
4  that  something  else  is  wanted  before  we  can 
4  accumulate  with  effect.  What  is  now  wanted 
4  in  this  country  is  an  increased  national  reve- 
4  nue, — an  increase  in  the  exchangeable  value 
4  of  the  whole  produce  estimated  in  bullion,  and 
4  in  the  command  of  this  bullion  over  labor. 
4  When  we  have  attained  this,  which  can  only 
4  be  attained  by  increased  and  steady  profits,  we 
4  may  then  begin  again  to  accumulate,  and  our  ac- 
4  cumulation  will  then  be  effectual.  But  if  in- 
4  stead  of  saving  from  increased  profits,  we  save 
4  from  diminished  expenditure;  if,  at  the  very 
4  time  that  the  supply  of  commodities,  compared 
4  with  the  demand  for  them,  clearly  admonishes 
4  us  that  the  proportion  of  capital  to  revenue  is 
4  already  too  great,  we  go  on  saving  from  our 
4  revenue  to  add  still  further  to  our  capital,  all 
4  general  principles  concur  in  showing,  that  we 
4  must  of  necessity  be  aggravating  instead  of  al- 
4  leviating  our  distresses.” 

Again  at  page  435  : — 44  If  the  principles  “which 
4  I  have  laid  down  be  true,  it  will  certainly  follow 
4  that  the  sudden  removal  of  taxes  will  often  be 
4  attended  with  very  different  effects,  particularly 
4  to  the  laboring  classes  of  society,  from  those 
4  which  have  been  generally  expected.  And  an 
4  inference  may  perhaps  be  drawn  from  this  con- 
‘  elusion  in  favor  of  taxation.  But  the  just  in- 
4  ference  from  it  is,  that  taxes  should  never  be  im- 
4  posed,  nor  to  a  greater  amount  than  the  neces- 
4  sity  of  the  case  justifies,  and  particularly  that 
4  every  effort  should  be  made,  consistently  with 
4  national  honor  and  security,  to  prevent  a  scale 
4  of  expenditure  so  great  that  it  cannot  proceed 
4  without  ruin,  and  cannot  be  stopped  without 
4  distress.” 

Again,  page  436  : — 44  There  is  every  reason  to 
4  believe  that  the  working  classes  of  society  would 
4  be  severely  injured  by  attaining  the  object  which 
4  they  seem  so  ardently  to  wish  for.  To  those 
4  who  live  upon  fixed  incomes,  the  relief  from 
4  taxation  is  a  great  and  unmixed  good ;  to  the 
4  mercantile  and  trading  classes  it  is  sometimes  a 
4  good  and  sometimes  an  evil,  according  to  circum- 
4  stances ;  but  to  the  working  classes,  no  taking 
4  off  of  taxes,  nor  any  degree  of  cheapness  of 
4  corn,  can  compensate  a  want  of  demand  for 
4  labor.  If  the  general  demand  for  labor  fail, 

4  particularly  if  tire  failure  be  sudden,  the  laboring 
4  classes  will  be  wretched  in  the  midst  of  cheap- 
4  ness ;  if  the  demand  for  labor  be  considerable, 

4  they  will  be  comparatively  rich  in  the  midst  of 
4  darkness.  When  there  is  no  demand  for  labor, 

4  however  low  the  price  of  food  may  be,  the  la¬ 
boring  4  classes  can  only  obtain  it  by  charity.” 

44  To  state  these  facts  is  not  to  favor  taxes,  but 
4  to  give  one  of  the  strongest  reasons  against 
4  them;  namely,  that  they  are  not  only  a  great 
4  evil  on  their  first  imposition,  but  that  the  at- 
4  tempt  to  get  rid  of  them  afterwards  is  often 
4  attended  with  fresh  suffering.” 

Having  argued  as  I  have  now  done  respecting 
the  nature  of  the  remedies  which  may  be  applied 
to  the  great  amount  of  distress  under  considers- 
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tion,  the  following  important  question  arises — 
What  prospect  of  relief  or  consolation  is  opened 
to  hand-loom  weavers  under  the  view  which  has 
now  been  taken  of  their  case  ?  In  the  first  place, 
then,  this  consolatory  view  exists,  namely,  that 
if  the  community  should  resolve  to  adopt  towards 
them  the  course  of  just  action  already  traced  out, 
the  present  state  of  the  hand-loom  weavers  will 
he  their  worst  stale.  Lower  than  this  they  will 
not  descend.  In  the  next  place,  a  quicker  or 
more  abundant  formation  of  capital  in  general. 
ensuing,  the  proportion  of  demand  as  compared 
with  the  supply  of  the  articles  which  are  made  by 
them,  will  be  raised,  which  increase  of  demand 
will  bring  about  a  general  advance  in  the  rate  of 
their  earnings,  whilst  their  own  improved  condi¬ 
tion  will  react  upon  the  producers  of  other  com¬ 
modities  which  themselves  may  demand ;  and 
thus  the  improvement  of  circumstances,  though 
slow,  will  be  certain  and  general.  The  direct  and 
visible  proof  of  the  successful  operation  of  the 
course  of  action  which  I  have  now  contended  for, 
will  he  an  increased  rate  of  profit  accruing  to 
capital  in  general. 

It  will  be  evident,  however,  that  the  policy  now 
advocated,  will  require,  on  the  part  of  the  com¬ 
munity,  the  adoption  and  the  exercise  of  princi¬ 
ples  very  different  from  those  which  have  been 
recommended  for  practice  by  modem  political 
writers.  It  will  require  of  those  who  have  al¬ 
ready  made  advances  in  the  accumulation  of 
wealth,  that,  in  future,  they  place  a  restraint  upon 
their  desire  of  gain,  so  that,  they  having  much 
and  abstaining  from  grasping  more,  those  who 
have  little  may  participate  to  the  extent  to  which 
they  are  entitled.  Thus  it  is  necessary  that 
greediness  or  covetousness  be  checked  in  the 
stronger,  in  order  that  the  bounty  of  Providence 
mav  not  be  intercepted  from  the  enjoyment  of  the 
weaker.  It  will  require  that  the  eager  and  exist¬ 
ing  passion  for  great  and  unceasing  change  be 
repressed,  and  that  improvements  .  in  physical 
things  be  not  attempted  during  a  period  of  suffer¬ 
ing  among  any  portion  of  the  community ;  and 
that  changes  be  patiently  waited  for,  until  their 
realization  be  warranted  by  a  good  state  of  cir¬ 
cumstances  as  regards  the  entire  community,  that 
is,  the  existence  of  a  real  superabundance  of  capi¬ 
tal.  This  would  be  acquiescing  in  the  beautiful 
law  of  Providence,  whereby  it  is  ordained, That 
general  improvement  shall  be  the  result,  or  the 
reward,  of  good  general  action,  a  state  of  things 
consequent,  not  antecedent.  It  will  require  that 
the  doctrine  of  cheapness  be  understood  and  held 
in  its  true  and  abominable  character.  Now  the 
real  meaning  of  the  word  cheapness,  is  such  an 
application  or  use  of  natural  material  acquisitions, 
as  shall  enable  a  portion  of  the  things  usually 
consumed  by  those  who  labor  to  be  withheld  from 
them,  or  saved,  as  it  is  called.  Thus,  the  less 
that  is  given  to  the  laborer  for  his  consumption 
on  the  one  hand,  and  on  the  other,  the  more  effi¬ 
cient  his  labor  is  made,  the  smaller  will  be  the 

cost  of  production ;  and  then,  the  production  be 
ing  procured  at  less  cost,  and  the  supply  being 
stimulated,  cheapness  is  the  result.  Thus  the 
possessor  of  capital  is  urged  to  encourage  inven¬ 
tion  to  the  utmost  of  his  power,  and  when,  by  the 
exercise  of  ingenuity,  a  method  is  found  of  sup¬ 
planting  or  dispensing  with  labor,  the  human 


agent  is  instantly  discarded  without  consideration 
and  without  compassion.  Labor  then  becomes 
disproportioned  to  capital,  or  superabundant  as 
compared  with  capital.  Urged  by  necessity,  tho 
laborer  then  proffers  his  service  again  to  the  pos¬ 
sessor  of  capital,  who  offers  him  smaller  remune¬ 
ration,  upon  condition  that  he  bestows  for  this 
diminished  remuneration,  a  still  larger  portion  of 
his  toil.  Thus  the  action  is  forced  against  the 
weaker  party  two  ways ;  the  one,  by  the  utmost 
diminution  of  his  matter  of  consumption,  and  the 
other,  by  the  utmost  pressure  upon  his  ability  to 
labor  or  to  produce.  The  result  of  such  a  course 
of  cruelty  is  the  much  esteemed  fact  of  cheap¬ 
ness.  It  is  attempted,  indeed,  to  conceal  the 
character  of  the  proceeding  by  asserting,  that 
commodities  so  produced  will  come  more  within 
reach  of  the  laboring  classes  themselves,  and  so 
enable  them  to  be  greater  consumers.  Now 
this,  it  is  evident,  is  a  false  gloss,  covering  a  hi¬ 
deous  and  most  pernicious  state  of  facts ;  for  as 
ALL  commodities  are  procured  by  the  instrumen¬ 
tality  of  labor,  and  as  the  course  of  action  ad¬ 
verted  to  must  of  necessity  be  of  equal  and  uni¬ 
versal  application,  that  is,  be  fitted  to  extend  it¬ 
self  to  all  labor,  so  the  assertion  can  have  no 
foundation  in  truth,  since  it  cannot  be  that  a  class 
or  any  general  body  can  derive  benefit  by  its  own 
degradation. 

On  viewing  the  doctrine  of  cheapness  in  the 
light  in  which  I  have  now  placed  it,  it  will  be 
seen,  that  here  also  the  beautiful  and  all-pervading 
law  of  degree  or  proportion,  must  be  carefully  re 
garded ;  for  in  maintaining  that  good  and  full 
remuneration  of  labor,  that  is,  a  high  cost  of  pro¬ 
duction,  is  a  state  of  facts  beneficial  to  a  com¬ 
munity,  the  argument  must  be  viewed  as  being 
in  subordination  to  the  great  law  just  adverted  to, 
or  the  law  of  proportion.  For  as  on  the  one  side 
there  is  a  degree  far  too  low,  so,  on  the  other, 
there  must  be  a  degree  far  too  high.  The  true 
point  to  be  desired  and  to  be  attempted  is  this, — 
that  the  degree  be  kept  as  high  as  possible,  regard 
being  had  to  its  being  GENERAL,  for  then  all 
classes  would  be  partakers  of  the  good  educed. 
It  is  to  be  disregarded  of  this  important  part  of 
the  subject,  that  the  lamentable  and  unjust  ine¬ 
quality  in  the  condition  of  man  is  to  be  attri¬ 
buted.  ... 

The  summary  of  my  remedial  argument  will, 
therefore,  be  as  follows : — In  the  _  first  place,  it 
excludes  all  action  of  *  retrogressive  nature,  on 
account  of  its  bringing  about,  m  every  instance, 
a  decrease  of  value,  or  a  diminution  of  the  general 
fund  or  capital,  and,  consequently,  aggravating 
instead  of  alleviating  the  general  disorder  or  dis¬ 
tress.  Having  shown  the  necessity  of  preserving 
existing  capital  in  its  present  position  or  employ¬ 
ment,  it  establishes,  in  the  next  place,  the  neces- 
si ty  of  affixing  regulations  to  that  which  may  be 
the  offspring,  that  is,  the  increase  of  the  present 
or  existing  capital.  These  regulations  to  be  ap¬ 
plied  to  production  in  general,  so  as  to  adjust  as 
accurately  as  possible  the  proportion  of  supply  to 
demand,  thus  diminishing  the  great  and  destruc- 
tive  power  of  competition.  They  will  be  applu 
cable,  whether  the  question  be  the  increased  in¬ 
troduction  into  the  country  of  foreign  commodi 
ties;  whether  it  be  the  increased  employment 
of  mechanical,  and  the  consequent  decreased 
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employment  of  manual  power ;  or,  indeed,  of 
any  other  cause  of  competition  whatever  ;  for  it 
will  be  evident  that  the  effect  must  be  similar 
from  whatever  quarter  its  cause  may  spring  up. 
The  course  of  action  implied,  therefore,  is  a  con¬ 
tinuity  of  demand,  as  affecting  beneficially  things 
present  or  existing ;  and  the  observance  of  the 
great  law  of  proportion  as  applicable  to  things 
future,  or  to  the  future  employment  of  all  labor 
upon  the  development  of  general  production. 

On  bringing  the  matter  of  my  entire  argument 
to  a  conclusion,  it  only  remains  for  me  to  request 
your  attention  to  the  influence  which  its  princi¬ 
ple  is  calculated  to  exercise  upon  the  moral  and 
physical  condition  and  prospects  of  the  hand- 
loom  weavers,  and  also  of  the  rest  of  the  com¬ 
munity  as  inseparably  connected  with  them.  It 
will  be  obvious  that  a  very  different  state  of  things 
would  be  existing  at  present  from  that  which 
really  does  exist,  if  the  general  faculty  of  labor, 
and  the  general  faculty  of  thought,  had  been 
employed,  heretofore,  in  obedience  to  the  great 
law  of  our  religion ;  and  it  must  be  obvious,  like¬ 
wise,  that  a  most  improved  state  of  circumstances 
must  ensue,  if,  hereafter,  men  would  control  their 
desires  and  regulate  their  actions  in  conformity 
with  the  spirit  of  this  law. 

Probably,  it  may  be  said,  that  it  is  vain  to  ex¬ 
pect  any  such  change  or  any  such  submission, 
since  the  law  has  been  for  ages  fully  and  forcibly 
defined  ;  notwithstanding  which,  the  greater  part 
of  the  vast  portion  of  mankind  who  have  ac¬ 
quired  the  power  of  property,  have  continued  to 
gratify  their  own  appetites  and  wishes  in  perform¬ 
ing  the  duty  of  administering,  by  their  social  ac¬ 
tions,  to  the  just  support  of  others.  In  short, 
that  they  have  consigned  multitudes  of  their  fel-  I 
low-beings  to  privations,  suffering,  and  premature  j 
death,  rather  than  forego  the  indulgence  of  their 
own  sensual  desires.  This,  as  a  lamentable  mat¬ 
ter  of  fact,  must  be  admitted.  Nevertheless,  the 
truth  remains  unchanged  and  unchangeable,  and 
it  is  in  conformity  with  truth  that  laws  should 
be  made. 

It  may  be  said  again,  that  the  portion  of 
social  feeling  and  general  action  which  legis¬ 
lative  enactments  can  either  influence  or  coerce, 
must  be  small  when  compared  with  the  entire  or 
general  mass.  This  must  be  admitted  also ;  but 
then,  it  must  be  conceded,  on  the  other  hand, 
that  when  treating  on  the  subject  of  remedies, 
every  degree  of  advance  fr0m  error  is  a  degree  of 
advance  towards  truth  ;  if  acted  upon,  would  be 
a  diminution  of  evil,  and  an  increase  of  good  If 
therefore,  the  whole  good  cannot  bo  attained  a 
part  may  be,  and  thus  an  approximation  towards 
the  end  desired  be  effected. 

When  the  obligations  of  public  law,  and  the 
secret  suggestions  of  conscience  alike  fail  to 
bring  about  the  desired  result,  it  will  be  manifest, 
that  no  other  remedial  resort  remains,  and  that 
the  suffering  and  injured  parties  must  endure  the 
pain  of  privation  and  destitution  without  a  pros¬ 
pect  of  relief.  And,  as  respects  such  a  state  of 
moral  degradation  and  turpitude,  all  that  can  be 
offered  is,  that  each  individual  must  finally  rest 
upon  the  facts,  of  his  own  case,  and  bear  in  his 
person  the  consequences,  which  a  rejection  of  the1 
great  covenants  of  the  Christian  law  haB  been 
declared  to  involve. 


[The  case  put  into  the  Commission  ended  here, 
being  signed  by  the  Chairman,  Committee,  and 
Secretary  of  the  Operative  Weavers,  and  also  by 
me.] 


ARGUMENT  THIRD. 

Part  II. 

On  recurring  to  the  nature  of  the  conclusion 
which  has  been  established,  it  will  be  evident  that 
it  is  analogous  to  what  most  men  who  have  re¬ 
flected  much  upon,  the  subject,  have  delighted  to 
contemplate  and  to  predict,  notwithstanding  the 
diversity  of  opinion  which  may  have  existed 
among  them,  as  to  the  means  necessary  to  bG 
Observed  for  arriving  at  it.  It  is,  that  matter  is 
so  constituted  by  natural  law  as  that  its  use,  or 
right  social  adaptation,  is  ordained  to  fulfil  the 
great  purpose  of  general  agreement  or  harmony. 
That  although  mankind  may  be  divided  into 
separate  or  distinct  communities  or  nations,  yet 
one  principle  of  action  is  everywhere  existent, 
rendering  the  interests  of  all  people  identical,  and 
bringing  all  things  in  subserviency  to  the  great 
purpose  above  mentioned,  that  of  general  benefit. 

It  has  been  the  object  of  my  labors  to  show  the 
course  of  action  whereby  this  desired  result  may 
be  attained,  and  it  is  pleasing  to  find  a  remarka¬ 
ble  corroboration  of  the  matter  of  my  argument 
in  the  writings  of  a  man,  who,  it  may  be  pre¬ 
sumed,  never  directed  his  attention,  in  any  spe¬ 
cial  manner,  to  the  science  of  Political  Economy. 
It  is  a  man,  however,  whose  spirit  soared  so  far 
above  the  sphere  of  general  human  contempla¬ 
tion — who,  by  the  power  of  an  intuition  unequal¬ 
led  in  the  range  of  mere  human  intelligence, 
commnaded  such  an  extensive  view  of  moral  and 
physical  law,  that  the  instance  I  am  about  to 
quote  will  not  excite  surprise.  The  author  to 
whom  I  allude  is  Shakspearc.  In  his  play  of 
Troilus  and  Cressida,  and  in  a  speech  made  by 
Ulysses  on  the  subject  of  the  causes  of  the  ill 
success  attending  the  efforts  of  the  Greeks  against 
Troy,  the  author  selects  out  the  two  principles 
whose  agency  I  have  elucidated,  and  dwells  with 
peculiar  force  upon  the  operation  of  each.  These 
are  the  good  and  the  evil  principle ;  the  one  be¬ 
ing  that  of  conjunction  or  union,  the  other  that 
of  disjunction,  confliction,  or  competition.  The 
delineation  is  minute,  accurate,  and  forcible,  and 
in  the  highest  degree  philosophical  and  beautiful. 
It  occurs  in  the  3rd  Scene  of  the  1st  Act,  and  is 
as  follows : 


i  roy,  yet  upon  his  basis,  had  been  down, 

And  the  great  Hector’s  sword  had  lack’d  a  master 
But  for  these  instances. 

The  speciality  of  rule  hath  been  neglected: 

And  look  how  many  Grecian  tents  do  stand 
Hollow  upon  this  plain,  so  many  hollow  factions. 
When  that  the  general  is  not  like  the  hive, 

To  whom  the  foragers  shall  all  repair, 

Whw  honey  is  expected  1  Degree  being  vizarded, 

U  he  unworth, est  shows  as  fairly  in  the  mask. 

The  heavens  themselves,  the  planets,  and  this  centre, 
Observe  degree,  priority,  and  place, 

Insisture,  course,  proportion,  season  form 
Office  and  custom,  in  all  liue  0f  order’ :  ' 

And  therefore  is  the  glorious  planet,  Sol, 

•In  noble  eminence  enthron’d  and  sphered 
Amidst  the  other  ;  whose  med’cinable  eye 
Corrects  the  ill  aspects  of  planets  evil. 

And  posts,  like  the  commandment  of  a  king. 

Sans  check,  to  good  and  had.  But  when  the  i 
I"  evd  mixture,  to  disorder  wander. 

What  plagues,  and  what  portents  !  what  mutiny  ! 


ie  planets, 
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What  raging  of  the  sea  !  shaking  of  earth  ! 
Commotions  in  the  winds  frights,  changes,  horrors, 
Divert  and  crack,  rend  and  deracinate 
The  unite  and  married  calm  or  states 
Quite  from  their  fixture  !  O,  when  degree  is  sliak’d, 
Which  is  the  ladder  of  all  high  designs, 

Tlie  enterprise  is  sick  !  How  could  communities , 
Degrees  in  schools,  and  brotherhoods  in  cities, 
Peaceful  commerce  from  dividable  shores, 

The  pri  mo  genitive  and  due  of  birth, 

Prerogative  of  age,  crowns,  sceptres,  laurels, 

But  by  degree,  stand  in  authentic  place  ? 

Take  but  degree  away,  untune  that  string 
Jlnd  hark,  what  discord  follows  !  each  thing  meets 
In  mere  oppugnancy.  The  bounded  waters 
Should  lift  their  bosoms  higher  than  the  shores 
And  make  a  sop  of  all  this  solid  globe. 

Strength  should  be  lord  of  imbecility, 

And  the  rude  son  should  strike  his  father  dead  : 

Force  should  be  right  ;  or,  rather,  right  and  wrong 
(Between  whose  endless  jar  justice  resides) 

Should  lose  their  names,  and  so  should  justice  too. 
Then  every  thing  includes  itself  in  power, 

Power  into  will,  will  into  appetite  ; 

Jlnd  appetite  an  universal  wolf, 

So  doubly  seconded  with  will  and  power, 

Must  make  perforce  an  universal  prey, 

Jlnd,  last,  eat  up  himself.  Great  Agamemnon, 

This  chaos,  when  degree  is  suffocate, 

Follows  the  choking. 

Jlnd  this  neglection  of  degree  it  is, 

That  by  apace  goes  backward,  with  a  purpose 
It  hath  to  climb.  The  General ’s  disdain’d 
By  him  one  step  below  ;  he,  by  the  next ; 

That  next,  by  him  beneath  ;  so  every  step, 

Exampled  by  the  first  parr  that  is  sick 
Of  his  superior,  grows-Co  an  envious  fever 
Of  pale  and  bloodless  emulation  : 

And  >tis  this  fever  that  keeps  Troy  on  foot, 

Not  her  own  sinews.  To  end  a  tale  of  length, 

Troy  in  our  weakness  stands,  not  in  her  strength.” 


It  wili  not  be  necessary  that  I  comment  at  any 
length  upon  particular  parts  of  the  above  noble 
composition.  The  comprehensiveness,  beauty, 
and  truth  of  the  ideas,  will  be  recognised  and 
deeply  felt  by  all  whose  natures  contain  even 
the  smallest  leaven  of  genius.  Where  the  affec¬ 
tions  and  the  intellect  are  occupied  and  choked 
by  false  and  dull  matter,  there  will  be  a  total 
imperviousness  to  the  admission  of  all  such  truth ; 
but,  in  this  case,  the  difficulty  of  perception  will 
arise  out  of  the  inaptitude  of  the  recipient,  whose 
purification  and  elevation  cannot  be  effected  by 
any  description  or  mere  human  argument  that 
can  be  advanced. 

The  first  portion  of  the  passage  which  I  will 
notice  is  that  of  “  the  speciality  of  rule.”  These 
words  require  great  meditation  to  be  applied  to 

them.  It  will  then  be  seen  that  they  have  a 
meaning  the  most  comprehensive,  as  they  signify 
the  great  general  principle  to  be  superinduced 
over  every  community  of  people.  The  author 
declares  that  this  “  speciality  of  rule”  can  be  re¬ 
alized  only  by  the  strict  observance  of  a  great 
law,  that  of  degree  or  proportion,  whose  benefi¬ 
cial  and  all-regulating  agency  he  depicts,  as  also 
the  ill  effects  resulting  from  its  infraction ;  and 

then,  applying  this  law  to  the  subject  of  political 
economy,  he  comprises  the  vast  interests  of  a  na¬ 
tion  in  one  and  the  following  expressive  line : — 


“  The  unity  and  married  calm  of  states.” 


Thus  maintaining,  by  a  beautiful  metaphor,  that 
the  principle  by  which  the  -interests  of  persons 
who  are  joined  together  in  communities  or  king¬ 
doms,  are  constructed  and  cemented,  is  identical 
with  that  which  appertains  to  persons  united  by 
marriage.  . 

He  then  proceeds  to  describe  the  consequences 
of  a  rejection  of  the  law  of  wholesome  restraint, 


or  the  adoption  of  the  free  principle,  maintaining 
that,  under  such  a  state,  will,  power,  and  appetite, 
combine  and  conflict,  and  eventually  bring  about 
both  general  and  self-destruction. 

The  following  passage  clearly  expresses  also 
the  effects  which  result  from  the  agency  of  the 
free  principle : 

“  And  this  neglection  of  degree  it  is, 

That  by  a  pace  goes  backward,  with  a  purpose 
It  hath  to  climb-” 

As  coinciding  with  this  idea,  I  have  shown,  in 
the  body  of  my  argument,  that  advancement  or 
improvement  being  intended,  the  reverse  occurs. 

I  now  propose  to  show,  in  what  way  the  mat¬ 
ter  of  my  argument  is  applicable  to  the  great  and 
important  subject  of  education.  Upon  entering 
on  the  consideration  of  this  interesting  and  mo . 
jnentous  question,  it  will  be  necessary,  in  the  first 
place,  to  reflect  on  the  true  meaning  of  education  or 
instruction.  It  will  be  evident,  that  one  of  its  most 
essential  elements  consists  in  its  being  a  method  of 
employing  the  faculties  of  the  mind  in  acquiring 
such  knowledge  as  may  enable  the  possessors  to 
assist  in  working  out  the  variety  of  matter  which 
God  has  created  for  the  use  of  man.  It  is  this 
peculiar  and  economical  feature  of  the  subject, 
which  the  advocates  of  secular  instruction  rely 
upon  as  leading  to  the  good  result  which  they 
profess  to  wish  to  bring  about.  They  assert,  as 
their  conclusion,  that  there  is  deficiency  ®f  pro¬ 
duction.  If  this  conclusion  were  true,  their  view 
of  the  effect  of  secular  instruction  would  be  cor¬ 
rect  ;  but  I  contend  that,  by  the  matter  which  I 
have  brought  forward  and  arranged,  it  is  estab¬ 
lished  that  the  evils  deplored, — the  poverty  and 
destitution  of  a  great  portion  of  the  people, — have 
been  engendered  by  the  fact  of  false  education  or 
false  instruction,  abetted  by  a  bad,  selfish,  or  per¬ 
verted  will,  whereby  a  wrong  principle  has  been 
attached  to  production.  The  error  consists  in 
this  wrong  principle  of  production,  and  not  in  a 
deficiency,  and  the  evil  has  not  sprung  from  the 
agency,  either  active  or  defective,  of  the  poor  and 
destitute  themselves,  but  from  the  active  and  in¬ 
jurious  agency  of  those  members  of  community 
who  are  held  in  estimation  as  the  well-educated 
or  well-instructed. 

For  in  applying  the  faculties  of  the  mind  and 
the  powers  of  the  body  to  the  matter  of  nature, 
attention  has  not  been  paid  to  the  social  or  moral 
principle  by  which  these  facilities  shoul  d  have  been 
directed.  Thus,  in  all  the  investigations  of  sci¬ 
ence,  the  inventions  of  art,  and  the  eflbrts  of  gen¬ 
eral  industry,  the  object  of  those  engaged  in  these 
great  pursuits  has  been,  in  far  too  great  a  degree, 
selfish  gratification  and  worldly  and  secular  ad¬ 
vancement.  In  general,  little  reference  has  been 
made  to  the  cftect  which  such  pursuits  and  enjoy¬ 
ments  would  have  upon  the  physical  condition  of 
other  members  of  the  community,  while  conflic- 
tion  of  interests  and  competition  have  been  up¬ 
held  as  sources  of  public  welfare.  , 

The  exclusion  of  so  many  members  from  a 
rightful  participation  in  the  general  property  or 
capital,  is  #wing  to  such  education  or  instruction, 
impelled  by  a  bad  or  unsocial  will,  whereby  the 
general  capital  has  received  injuty.  Instead, 
therefore,  of  secular  instruction  being  in  its  na¬ 
ture  a  remedy,  it  is  the  reverse  ;  for  it  is  the  ori¬ 
ginal  disorder  of  the  state,  or  the  canker  whichiias 
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for  ages  been  making  its  sure  and  pernicious  ad¬ 
vances  into  the  physical  well-being  of  the  commu¬ 
nity  ;  preventing  the  eduction  of  good,  and  like¬ 
wise  destroying  a  portion  of  that  good  which  has 
been  educed. 

Thus  a  false  system  of  political  economy  has 
by  degrees  been  set  up.  Its  pernicious  and  fatal 
doctrines  have  been  insinuated  into  the  affections 
and  minds  of  the  people,  with  unwearied  assiduity. 
Weak,  ill-instructed,  though  self-satisfied  writers, 
concealing  their  errors  amidst  the  confusion  and 
obscurity  which  the  numerous  and  complicated 
circumstances  of  the  state  afforded,  have  dissem¬ 
inated  these  doctrines,  whilst  statesmen  similarly 
iucapable  and  ill-constructed,  have,  without  the 
least  compunction  of  conscience,  proceeded  upon 
administration,  and  have  urged  for  practice  the 
false  course  thus  propounded. 

•The  only  course  by  which  the  existing  disorder 
or  state  emergency  can  be  alleviated,  is  the  agree¬ 
ing  to  a  right  principle  of  action,  and  the  applica¬ 
tion  of  this  principle  to  the  circumstances  of  the 
country.  It  will  be  evident  that  this  is  the  only 
method  whereby  the  desired  end  can  be  attained, 
which  is,  that  they  who  are  now  in  poverty  and 
destitution,  shall  become  invested  with  rights 
which  the  Creator  has  ordained  as  their  inherit¬ 
ance,  so  that  they  may  be  enabled  to  educate  and 
instruct  themselves  and  their  children ;  by  which 
means  the  beneficial  fact  of  education,  instead  of 
being  the  result  of  state  contribution  or  charity, 
will  be  the  fruit  or  effect  of  labor  rightly  directed 
and  justly  appreciated.  But  to  attempt  to  effect 
the  object  by  the  wrong  or  false  principle,  upon 
which  a  plan  of  simple  secular  instruction  is  ba¬ 
sed,  will  be  to  expand  the  desire  of  enjoyment,  and 
at  the  same  time  to  contract  the  means  by  which 
alone  the  desire  can  be  satisfied. 

Upon  the  view  of  the  question  which  has  now 
been  set  forth,  I  contend,  that  they  who  assent  to 
a  plan  of  education,  or  secular  instruction,  with¬ 
out  the  religion  of  Christ  prefixed,  as  being  the  on-  | 
ly  true  regulator  of  moral  and  physical  power, 
are  guilty  of  the  renunciation  of  the  revealed  law 
or  will  of  God.  They  render  themselves  agents 
of  the  evil  spirit,  whose  operation  they  profess  to 
deplore  and  to  oppose.  By  urging  on  the  destruc¬ 
tive  influence  of  competition,  or  indiscriminate 
production,  they  will  depress  in  a  still  greater  de¬ 
gree  than  is  done  at  present,  the  physical  condi¬ 
tion  of  many  of  their  fellow-countrymen;  and 
furthermore,  they  will  extend  the  circle  of  suffer¬ 
ing,  so  that  it  will  include  many  who  are  now 
unembraced  by  it.  If  such  a  system  of  instruc¬ 
tion  should  receive  the  sanction  of  the  legislature, 
the  nation  will  be  placed,  in  regard  to  religion,  in 
the  position  in  which  St.  Paul  found  the  Athenian 
state,  when  he  lamented  and  exclaimed,  because 
he  saw  an  altar  with  an  inscription  “  To  the  Un¬ 
known  God.” 

It  is  the  upholding  the  false  view  against  which 
I  have  now  arg  d.thatf  a.nishes  many  persons 
with  a  pretext  on  which  t  >  decry  the  institution 
and  observance  of  the  Sabbath.  On  proceeding 
to  object  against  the  policy  of  the  sacred  ordi¬ 
nance,  the  fact  which  they  put  prominently  for¬ 
ward  for  attention,  is  the  number  of  poor  and  desti¬ 
tute  persons  who  arefwishing  to  have  employment 
for  their  labor.  They  then  argue,  that  it  is  un¬ 
just  and  cruel  to  prevent  these  persons  exerting 
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their  faculties  during  one  day  in  seven,  and  that 
if  the  restraint  were  removed  and  they  were  per¬ 
mitted  to  work,  the  fruit  of  labor,  or  the  general 
fund  of  production,  would  be  increased,  and  thus 
their  wants  relieved. 

But  when  a  check  is  given  to  hasty  and  ill-con¬ 
sidered  assertion,  and  we  proceed  to  examine  with 
minuteness  and  accuracy,  the  real  and  entire 
scope  and  nature  of  the  great  question,  we  find 
that  labor  is  at  present  superabundant ;  that  the 
general  capital  is  not  adequate  to  the  employment 
of  those  who  desire  to  labor ;  therefore,  the  add¬ 
ing  at  once  a  quantity  of  labor  to  the  general 
stock,  equal  to  a  sixth  of  that  already  in  opera¬ 
tion  or  employed,  must  necessarily  increase  the 
evil,  by  diminishing  the  earnings  of  the  laborers. 

The  error  in  the  case  now  adduced,  arises  from 
the  wrong  calculations  to  which  I  have  so  fre¬ 
quently  adverted.  The  various  un-iters  on  Politi¬ 
cal  Economy,  and  the  statesmen  who  have  fol¬ 
lowed  in  their  track,  having  had  the  sphere  of 
their  vision  so  confined  as  to  be  able  to  view  pro¬ 
duction  only  in  its  character  of  singularity  ,thcy 
have  been  wholly  unable  to  argue  correctly  upon 
the  facts  of  a  plurality  and  exchange  of  produc¬ 
tions.  Having  succeeded  in  working  out  the  first 
or  simple  proposition,  It,  was  their  duty  to  have 
persevered  until  they  had  succeeded  also  in  work¬ 
ing  out  the  last  or  compound  proposition  ;  but 
in  every  attempt  to  accomplish  this  they  have 
failed. 

Thus,  it  will  be  obvious,  how  very  easy  it  is  to 
place  the  semblance  of  truth  and  justice  upon 
the  issues  of  a  false  principle,  for  all  who  are  not, 
scrupulous  about  the  fact  of  whether  they  may  be 
arguing  rightly  or  wrongly,  and,  moreover,  that 
the  admission  of  a  false  principle  may  bring  about 
the  entire  derangement  of  a  great,  holy,  and  uni¬ 
versal  plan. 

Every  person  who  has  meditated  well  and  deeply 
on  the  nature  of  the  science  of  Political  Economy, 
or  the  principle  of  General  Government,  cannot 
fail  to  have  perceived  that  its  earliest  adaptation 
to  human  necessity,  involves  the  great  courses  of 
action  which  were  presented  in  the  case  of  our 
first  parents,  the  account  of  which  has  been  con¬ 
veyed  to  us  by  the  sacred  writers.  Thus  from 
the  commencement  of  man’s  appropriation  of  the 
gifts  of  his  Creator,  we  have  two  courses  open 
for  his  choice, — the  free,  and  the  restrictive. 

The  advocates  of  the  former  declare  and  en¬ 
deavor  to  persuade,  that  all  things  are  given  un¬ 
reservedly  for  the  use  of  man.  That  God  has 
adapted  one  climate  to  some  peculiar  purposes, — 
and  another  climate  to  other  peculiar  purposes. 
That  one  soil  is  suited  to  some  kind  of  produc¬ 
tion,  whilst  another  soil  brings  forth  productions 
of  a  different  character.  That  a  similar  variety 
exists  in  the  corporeal  aptitudes  and  the  mental 
faculties  of  men.  That  some  possess  the  desire 
and  power  of  effecting  one  object, — while  others 
possess  the  desire  and  power  of  effecting  different 
purposes.  That  these  peculiarities,  differences, 
and  advantages,  tqgether  with  all  other  natural 
varieties,  would  not  have  been  created,  unless  it 
had  been  intended  that  they  should  be  used. 
Hence  they  conclude,  that  as  God  has  freely 
given,  so  man  may  as  freely  direct,  appropriate, 
and  enjoy.  On  the  other  hand,  the  command  of 
God  is  put  forward,  which  declares,—!  enjoin 
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restraint, — I  .prohibit.  It  is  true  I  have  created 
the  world  replete  with  beauty,  and  stored  with 
advantageous  matter.  The  fund  is  ample.  To 
you  I  give — to  you  I  entrust.  But,  mark  !  This 
fund  is  to  be  developed  by  your  labor.  In  order 
to  effect  this  development,  you  will  have  to  en¬ 
ter  upon  great  and  numerous  divisions  and  sub¬ 
divisions  of  employment.  Each  person  will  have 
to  contribute  assistance  by  the  exercise  of  indus¬ 
try,  ingenuity,  and  care,  and  thus  there  will  be 
mutual  and  general  support  and  dependence.  I 
esteem  you  as  one  family,  and  have  so  arranged 
that  all  arc  sufficiently  included  by  my  regard, 
my  providence,  my  care,  my  love.  For  accom¬ 
plishing  my  great  scheme  I  annex  to  the  matter' 
which  I  furnish  for  you,  an  unalterable  condition 
or  law ; — the  law  of  restraint.  Self-denial  or  self- 
renunciation  will  be  required  of  you ;  that  is,  I 
enjoin  each  of  you  to  keep  his  desires  in  a  stale 
of  perfect  compatibility  with  the  good  of  others. 
By  the  recognition  and  the  observance  of  this 
rule  you  will  render  yourselves  Just.  Such,  to¬ 
gether  with  other  specified  laws  of  restraint,  will 
form  the  substance  of  your  great  trial.  If  obe¬ 
dience  be  observed  on  your  part,  then  pleasure 
and  acceptance  will  follow  on  my  part.  If  diso¬ 
bedience  occur  with  you,  then  displeasure  and  re¬ 
jection  will  occur  with  me. 

To  this  the  advocates  of  the  free  principle  must 
reply.  We  admire  and  accept  all  the  richness, 
the  beauty,  and  the  deliciousness  of  creation, 
but  we  reject  the  condition.  We  will  not  ac¬ 
knowledge  the  necessity  or  the  wisdom  of  the 
restrictive  or  prohibitive  law.  If  one  country 
offers  to  us  more  delicious  food,  more  beautiful 
apparel,  or  whatever  else  it  may  lie  in  which  our 
natural  inclinations  delight,  we  will  have  them 
unrestrainedly.  If  our  desires  prompt  us  to  seek 
a  more  delightful  climate,  to  enjoy  more  capti¬ 
vating  scenes  of  natural  beauty,  we  will  be  re 
strained  from  the  enjoyment  by  no  inquiry  as  to 
the  injury  that  may  accrue  to  our  fellow-crea¬ 
tures.  But  we  will  quit  our  "native  land,  and  only 
return  to  it  when  our  appetite  for  change  is  ap¬ 
peased,  when  the  sources  of  our  gratifications 
are  exhausted,  or  when  our  interest  renders  it 
necessary  that  we  resort  to  it  for  the  purpose  of 
using  its  advantages.  In  the  pursuit  of  wealth 
we  will  acknowledge  no  other  guide  than  that  of 
our  own  interest.  We  put  to  silence  all  objection 
on  this  head  by  declaring,  that  the  interest  and 
good  of  others  are  involved  in  the  interest  and 
good  of  ourselves.  Thus  the  unrestricted  pursuit 
of  art,  of  science  of  wealth,  and  of  pleasure, 
shall  be  the  course  in  which  we  will  direct  the 
ever-active  spirit  of  our  being. 

There  is  a  passage  in  the  sacred  writings 
which  describes  with  peculiar,  forcible,  and  ap¬ 
palling  accuracy,  the  sinfulness  of  such  a  course 
of  *selfish  action,  and  its  destructive  effects  upon 
states.  In  this  description,  the  abandonment  of 
the  general  and  social  duty  which  is  affixed  by 
the  law  of  God  to  the  possession  of  all  property, 
and  the  substitution  of  the  passion  of  self-aggran¬ 
disement  and  self-indulgence,  are  characterised 
by  the  strong  and  expressive  term  of  committing 
fornication  with  the  world.  Another  extensive 
and  prominent  disease  of  a  depraved,  luxurious, 
and  selfish  generation,  is  also  delected  and  con¬ 
demned,  namely,  the  placing  reliance  upon  those 


very  facts  which  constitute  the  evil  itself.  The 
perpetual  boasting  of  how  great  things  can  be 
done  by  the  ingenuity  and  enterprise  of  man,  and 
of  the  enlightened  state  of  his  understanding. 
This  is  characterised  by-the  term  self-glorification. 
The  matter  occurs  in  the  18th  Chapter  of  the 
Book  of  Revelations,  and  is  as  follows : 

“  And  after  these  tilings  I  saw  another  angel 
come  down  from  heaven,  having  great  power ; 
and  the  earth  was  lightened  with  his  glory. 

“  And  he  cried  mightily  with  a  strong  voice, 
saying,  Babylon  the  great  is  fallen,  is  fallen,  and 
is  become  the  habitation  of  devils,  and  the  hold 
of  every  foul  spirit,  and  a  cage  of  every  unclean 
and  hateful  bird. 

“  For  all  nations  have  drunk  of  the  wine  of 
the  wrath  of  her  fornication,  and  the  kings  of 
the  earth  have  committed  fornication  with  her, 
and  the  merchants  of  the  earth  are  waxed  rich 
through  the  abundance  of  her  delicacies. 

“  And  I  heard  another  voice  from  heaven,  say¬ 
ing,  Come  out  of  her,  my  people,  that  ye  be  not 
partakers  of  her  sins,  and  that  ye  receive  not  of 
her  plagues. 

“  For  her  sins  have  reached  unto  heaven,  and 
God  hath  remembered  her  iniquities. 

“  Reward  her  even  as  she  rewarded  you,  and 
double  unto  her  double  according  to  her  works  : 
in  the  cup  which  she  hath  filled  fill  to  her  double. 

“  How  much  she  hath  glorified  herself,  and 
lived,  deliciously,  so  much  torment  and  sorrow 
give  her:  for  shesaith  in  her  heart,  I  sit  a  queen, 
and  am  no  widow,  and  shall  see  no  sorrow. 

“  Therefore  shall  her  plagues  come  in  one  day, 
death,  and  mourning,  and  famine  ;  and  she  shall 
be  utterly  burned  with  fire  :  for  strong  is  the  Lord 
God  who  judgeth  her. 

“  And  the  kings  of  the  earth,  who  have  com- 
milled  fornication  and  lived  deliciously  with  her, 
shall  bewail  her,  and  lament  for  her,  when  they 
shall  see  the  smoke  of  her  burning. 

“  Standing  afar  off  for  the  fear  of  her  torment, 
saying,  Alas,  alas,  that  great  city  Babylon,  that 
mighty  city '.  for  in  one  hour  is  thy  judgement 
come. 

“  And  the  merchants  of  the  earth  shall  weep 
and  mourn  over  her;  for  no  man  buyeth  their 
merchandise  any  more. 

“  The  merchandise  of  gold,  and  silver,  and 
precious  stones,  and  of  pearls,  and  fine  linen,  and 
purple,  and  silk,  and  scarlet,  and  all tliyine wood, 
andall  manner  vessels  of  ivoiy,  and  all  manner 
vessels  of  most  precious  wood,  and  of  brass,  and 
iron,  and  marble, 

“  And  cinnamon,  and  odors,  and  ointments, 
and  frankincense,  and  wine,  and  oil,  and  fine 
flour,  and  wheat,  and  beasts,  and  sheep,  and  hor¬ 
ses,  and  chariots,  and  slaves,  and  souls  of  men. 

“  And  the  fruits  that  thy  soul  lusted  after  are 
departed  from  thee,  and  all  things  which  were 
dainty  and  goodly  are  departed  from  thee,  and 
thou  shalt  find  them  no  more  at  all. 

“  The  merchants  of  these  things,  which  were 
made  rich  by  her,  shall  stand  afar  off  for  the  fear 
of  her  torment,  weeping  and  wailing, 

“  And  saying,  Adas,  alas,  that  great  city,  that 
was  clothed  in  fine  linen,  and  purple,  and  scarlet, 
and  decked  with  gold,  and  precious  stones,  and 
pearls ! 

j  “  For  in  one  hour  so  great  riches  is  come  to 
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nought.  And  every  ship-master,  and  all  the  com¬ 
pany  in  ships,  and  sailors,  and  as  many  as  trade 
by  sea,  stood  afar  off. 

“  And  cried  when  they  saw  the  smoke  of  her 
burning,  saying,  What  city  is  like  unto  this  great 
city ! 

“  And  they  east  dust  on  their  heads,  and  cried, 
weeping  and  wailing,  saying,  Alas,  alas,  that 
great  city,  wherein  were  made  rich  all  that  had 
ships  in  the  sea  by  reason  of  her  costliness  !  for 
in  one  hour  is  she  made  desolate.  • 

“  Rejoice  over  her,  thou  heaven,  and  ye  holy 
apostles  and  prophets ;  for  God  hath  avenged  you 
on  her. 

“  And  a  mighty  angel  took  up  a  stone  like  a 
great  millstone,  and  cast  it  into  the  sea,  saying, 
Thus  with  violence  shall  that  great  city  Baby¬ 
lon  be  thrown  down,  and  shall  be  found  no  more 
at  all. 

“  And  the  voice  of  harpers,  and  musicians, 
and  of  pipers,  and  trumpeters,  shall  be  heard  no 
more  at  all  in  thee ;  and  no  craftsman ,  of  what¬ 
soever  craft  he  be,  shall  be  found  any  more  in 
thee  ;  and  the  sound  of  a  millstone  shall  be  heard 
no  more  at  all  in  thee ; 

“  And  the  light  of  a  candle  shall  shine  no  more 
at  all  in  thee ;  and  the  voice  of  the  bridegroom 
and  of  the  bride  shall  be  heard  no  more  at  all  in 
thee :  for  thy  merchants  were  the  great  men  of 
the  earth  ;  for  by  thy  sorceries  were  all  nations 
deceived. 

“  And  in  her  was  found  the  blood  of  prophets, 
and  of  saints,  and  of  all  that  were  slain  upon  the 
earth.”* 

It  remains  for  me  now  to  urge  a  most  particu¬ 
lar  and  patient  consideration  of  the  nature  of  the 
spiritual  principle,  as  distinguished  from,  and  su¬ 
perior  to,  all  that  is  material. 

The  more  the  adoption  of  the  spirit  of  Christ 
into  the  affections  approaches  fulness  or  perfec- 
tion,  the  more  clear  will  the  perception  become  of 
the  real  nature  of  spirit,  as  distinct  from  that  of 
matter.  It  will  be  evident  that  the  spirit  of  truth 
— which  involves  the  principle  of  good  or  just 
government — must  have  existed  anteriorly  to  the 
existence  of  man  upon  the  earth.  The  advent 
of  Christ  was  a  descent  of  this  spirit,  which  is  of 
superhuman  or  divine  origin  ;  hence  his  being  or 
life  was  anterior  to  the  existence  of  the  entne 
race  of  men.  The  material  adaptation  or  as¬ 
sumption  was  effected  by  means  of  a  member  of 
the  human  family,  but  the  spiritual  or  superior 
element  was  ^ptirely  distinct,  and  eternally  pre¬ 
existent.  ...  , 

The  operation  of  his  spirit,  or  the  emanation 
of  the  principle  of  just  government,  with  its  ad¬ 
mirable  property  of  universality  of  application, 
have  been  fully  set  forth  in  the  following  magnifi¬ 
cent  and  well-known  passage  in  the  writings  of 
the  prophet  Isaiah  “  For  unto  us  a  child  is 
bom,  unto  us  a  son  is  given :  and  the  government 
shall  be  upon  his  shoulder :  and  his  name  shall 
be  called  Wonderful,  Counselor,  The  mighty 
God,  The  Everlasting  Father,  The  Prince  of 
Peace.  Of  the  increase  of  his  government  and 
peace  there  shall  be  no  end,  upon  the  throne  of 
David,  and  upon  his  kingdom,  to  order  it,  and  to 
establish  it  with  judgement  and  with  justice 
from  henceforth  even  for  ever.” 

Here  the  principle  of  universal  spiritual  gov- 
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emment  is  clearly  and  substantially  stated.  It  is 
to  descend — to  expand,  and  to  be  co-extensive 
with  the  extension  of  the  human  family,  or  to  be 
conveyed  into  every  nation  of  the  world.  By  it 
the  spiritual  nature  of  man  is  to  be  brought  to  an 
unerring  test.  As  we  trust  to  the  efficacious  re¬ 
medy  which  it  proffers,  and  evince  toward  it  as¬ 
sent,  love,  and  conformity  of  life,  so  shall  we  be 
rendered  fit  for  the  superior  state  of  existence 
which  is  promised  to  us.  As  we  dissent  from, 
reject,  or  rebel  against  it,  and  thus  invade  and 
break  the  benignant  unity  of  the  spirit,  so  will 
our  natures  continue  to  be  unsubmissive  to  right, 
and  ourselves  unfit  to  be  members  of  a  good  gov¬ 
ernment. 

Unhappily  for  themselves,  and  for  those  of  the 
human  family  who  have  dwelt  within  the  range 
of  their  influence,  there  have  been  many  men, 
who,  attaching  themselves  to  the  inferior  cle- 
I  ment — matter — have  become  so  immersed  in  its 
intricacies,  that,  relying  solely  on  intellectual  ef¬ 
fort,  they  have  been  incapable  of  emerging  from 
the  darkness  in  which  they  have  involved  them¬ 
selves,  and,  being  thus  enthralled,  pride,  the 
strong  and  enslaving  passion,  binding  them  in  an 
adherence  to  their  own  views  and  conclusions, 
has  prevented  them  from  adopting  the  one  and 
the  only  remedy. 

This  deviation  from  the  straight  course  of  truth, 
has  generally  been  commenced  by  calling  in  ques¬ 
tion  the  divine  origin  of  Christ,  and  thus  attempt¬ 
ing  to  bring  down  or  degrade  his  nature  to  the 
level  of  the  nature  of  man.  The  next  step  has 
been  to  call  in  question  the  character,  or  to  dete¬ 
riorate  the  true  meaning  of  the  doctrines  which 
he  has  promulgated,  and,  by  specious  arguments, 
to  tempt  men  from  a  perfect  obedience  to  the  rule 
of  life  which  he  has  laid  down  ;  thus  endeavor¬ 
ing  to  render  the  revelation  of  God,  or  the  divine 
will,  secondary  or  subordinate  to  the  judgement 
of  man.  Now  the  judgement  of  man  is  a  tribu¬ 
nal  so  inadequate  to  the  apprehension  of  truth, 
that  if  two  persons  be  selected  from  any  commu¬ 
nity  on  earth,  who  are  reputed  to  be  the  wisest  of 
that  community,  we  shall  find  them  differing  in 
judgement  on  the  most  important  general  subjects 
that  may  be  submitted  for  their  decision.  If  this 
want  of  power  or  of  knowledge  be  the  fact  in  the 
instances  of  the  two  who  are  selected  as  promi¬ 
nent  examples  of  superiority,  how  greatly  must 
the  general  inferiority  increase  as  we  descend  the 
scale  of  human  acquirement  and  power,  until  we 
arrive  at  that  part  of  it  where  exists  the  lowest 
and  least  capable.  How  beneficent,  then !  how 
beautiful !  and  how  worthy  of  all  admiration  and 
gratitude  is  that  scheme  which  has  been  ordained 
for  the  purpose  of  rectifying,  by  one  simple  pro¬ 
cess,  all  this  mass  of  inferiority  and  ignorance  ! 
and  which,  by  the  power  of  faith  in  a  promulga¬ 
ted  truth,  purifies  the  affections,  directs  the  actions, 
and  equalises  the  capacities  of  all  to  the  required 
standard !  .  ;  , 

It  will  be  obvious  that,  in  the  constitution  of 
such  a  plan,  it  must  have  been  consistent  with  the 
all-considerate  goodness  of  the  Creator,  that  exclu¬ 
siveness  should  not  exist ;  and  thus  it  is  that  the 
spirit  or  truth  of  this  scheme,  is  not  in  accordance 
with  the  advantages  possessed  by  the  rich,  or  with 
the  power  acquired  by  the  learned ;  for,  if  it  were  so, 
the  greater  part  of  mankind  nlust  necessarily  have 
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been  excluded  from  participation.  But  although 
the  poor,  the  humhle,  and  the  illiterate  cannot  rise 
to,  or  identify  themselves  with  the  circumstances 
attendant  upon  the  state  of  the  rich,  the  exalted, 
and  the  learned,  yet  the  possessors  of  wealth,  the 
greatly  esteemed  of  the  world,  and  those  who  have 
h  ad  the  opportunity  of  cultivating  their  intellect¬ 
ual  faculties,  can  easily  stoop  to  the  level  of  the 
poor  and  humhle.  In  accordance,  then,  with  the 
circumstances  of  the  latter,  the  truth  must  ever 
have  existed,  and  so  is  the  plan  formed,  thus  real¬ 
izing  the  benign  object  of  inclusiveness,  or  the  pos¬ 
sibility  of  universal  reception  and  enjoyment. 

It  is  under  a  fatal  defection  from  this  scheme 
that  volumes  have  been  written,  evincing  skill, 
perseverance,  and  elaborate  research;  but,  the 
light  of  the  spirit  of  truth  being  absent,  error  is 
the  ruling  principle  of  such  works,  and  the  ten¬ 
dency  of  them  injurious,  in  the  highest  degree, 
to  public  morals,  and  destructive  of  the  public 
welfare. 

There  are  many  persons,  who,  attaching  them¬ 
selves  to  the  essential  properties  of  matter,  by 
carelessly  and  culpably  placing  their  affections  on 
the  enjoyment  which  the  material  things  of  the 
world  afford  them,  have  become  unwilling  to  ac¬ 
knowledge  that  any  social  duty  is  attached  to 
the  possession  of  property  or  power ;  and,  by 
keeping  themselves  constantly  within  the  circle 
of  selfish  indulgence,  are  become  insensible  or 
indifferent  with  respect  to  the  real  state  of  things 
which  awaits  them  after  death.  Such  persons 
either  repress  altogether  every  advance  towards 
reflection  upon  this  awful  subject,  or,  if  their 
minds  be  unavoidably  led  into  a  train  of  reflec¬ 
tion,  they  check  the  advance  towards  truth,  by 


encouraging  the  fatal  delusion  that  accountability 
will  not  hereafter  be  demanded  of  them,  for  the 
exercise  and  indulgence  of  passions  which  they 
have  found  implanted  in  their  natures. 

Whilst  such  is  the  deceitful  and  self-compla¬ 
cent  expectation  of  many,  there  are  other  persons 
who,  having  devoted  their  faculties  to  the  investi¬ 
gation  of  natural  laws,  have  permitted  their 
affections  and  intellects  to  become  so  thorouglily 
identified  with  matter,  as  to  be  willing  that  their 
entire  being  shall  descend  or  be  resolved  into  this 
dull  and  senseless  element.  These  anticipate 
nothing  better  or  worse  after  death  than  a  sink¬ 
ing  into  a  state  of  inert  existence.  They  con¬ 
sole  themselves  by  the  false  and  fatal  belief  that 
death  is  an  eternal  sleep  ;  whereas,  if  they  had 
chosen  to  have  advanced  into  the  exalted  regions 
of  spirit,  conducted  by  the  light  offered  to  them 
by  Christ,  they  would  have  discerned  and  com¬ 
prehended  the  real  law,  and  the  social  operation 
of  physics,  by  the  aid  of  a  pure  and  holy  meta¬ 
physics.  Then  they  would  have  become  assured 
of  the  sublime  though  awful  fact,  that  the  spirit 
of  man  cannot  thus  perish.  That  the  soul  will 
participate  elsewhere,  and  for  ever,  in  the  doom 
assigned  to  that  spirit  which  it  has  served  here. 
That  the  terms  of  regeneration,  direction,  and 
final  acceptance  are  offered  freely  to  all — that 
all  are  included  in  the  same  regard,  the  same 
love,  or  the  same  law,  from  the  person  who  occu¬ 
pies  the  throne  to  the  poorest  person  of  the  realm  ; 
and  that  fitness  or  unfitness  for  the  perpetual  en¬ 
joyment  of  the  society  of  the  just,  will  finally 
be  declared  by  the  same  pure,  unerring,  and  glo¬ 
rious  Spirit  who  alone  has  imparted  perfect  truth 
to  the  world. 
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Hardware,  <f'c- — By  J.  T.  Winslow,  of  Troy,  N.  Y. 

Wood  Screw'— By  A.  Hodges,  of  Providence,  of  R.  I. 

Button’  and  Pin' — By  Edward  Cook. 

Jewelry — By  T.  Addison,  of  N.Y. 

Commerce,  with  Statistics — By  J.  Grinnell,  of  Mass. 

Combs,  Brushes,  fyc. — By  J.  Platt. 

Sugar,  and  Sugar  Refining — By  N.  A.  Cox. 

Philo" ophical  and  Chemical  Apparatue — By.  Dr.  Fisher. 

On  llats — By  J.  R.  Clark. 

Manufacture  of  Straw — By  J.  R.  Clark. 

Cotton  and  Silk — By  S.  Shepard,  of  Northampton,  Mass. 

Whale  and  Cod  Fishery,  with  Statistics — By  James  Ar¬ 
nold,  of  Mass. 

Salt,  Earthenware,  S-c. 

Glass— By  T.  J.  Wakeman,  of  N.  Y. 

Ready  Made  Clothing — By  A.  S.  Baker. 

Wool  and  Woolens — -By  H.  Shaw,  of  Lanesboro’,  Mass. 

Leather  and  Shoes— By  G.  C.  Davis. 

Supplementary  Report  on  leather,  showing  the  Aggre¬ 
gate  amount  of  Manfactori.es  of  Leather,  Saddleries,  Tan¬ 
neries,  Men  Employed,  fc.in  the  U.  S. — By  C.  M.  Leunji. 

Paper,  Amount,  number  of  Men  Employed,  Capital  In 
vested,  &c. 

Metals  other  than  Iron — By  Joseph  Simpson,  of  N.  Y. 
showing  the  number  of  Men  employed  on  Floor  Oil  Cloth. 

Carriages  and  Wagons,  Tobacco,  Furniture,  Drugs  and 
Medicine,  Paints  and  Dyes,  Musical  Instruments,  Gunpow¬ 
der,  Granite,  Marble  and  other  Stone,  Brick  and  Lime,  Ma¬ 
chinery,  &c. 

Gypsum— By  S.  J.  Bayard, of  SenecaFalis. 

Hemp  and  Cordage,  number  of  Rope  Walks,  value,  &c. 

Printing  Offices,  Binderies,  Daily  and  Weekly  Newspa¬ 
pers,  Men  Employed,  Capital,  &c. 

The  Silk  Culture— By  Mr.  Bliss  to  the  Legislature  of 
Ohio— a  very  valuable  Document. 


Cotton,  Crops,  Consumption,  Export,  Value,  fcc. 

Tobacco,  with  Statistics,  &c. 

Shoe  and  Leather  Business  of  Massachusetts. 

Sugar,  with  Statistics. 

Woolen  Manufactures,  Cabinet  Furniture,  Specie 

Importations,  Countries  from  whence,  value,  &c. 

Silk,  See. 

Agriculture — By  Hon.  H.  Denny,  of  Pittsburg. 

This  work  also  contains  the  following  valuable 
STATISTICAL  TABLES. 

Aggregate  Amount  of  Wool,  Tobacco,  Rice,  Cotton  and 
Sugar  raised  in  the  United  States. 

Tariffs  of  Great  Britain,  Russia,  France,  Austria  and 
Prussia,  on  American  Flour,  Cotton  and  other  Productions. 

Merchandize  Imported,  value,  Stc. 

Amount  of  Iron  manufactured  in  each  of  the  States. 

Bituminous  and  Anthracite  Coal  raised  in  the  U.  S. 

Number  of  Persons  in  each  of  the  States  employed  ill  Ag¬ 
riculture,  Mining,  Commerce,  Manufactures,  Professions, 
Navigation,  ike. 

Agriculture  and  Commerce,  8tc. 

Prices  of  sundry  Hardware  in  Birmingham. 

Besides  other  important  Tables  too  numerous  to  mention 

In  addition  to  the  foregoing,  this  work  also  contains  nu¬ 
merous  Official  Documents,  Original  Letters,  Essays  and 
Editorials,  on  the  subject  of  American  Labor,  many  of  them 
prepared  expressly  for  the  work — among  others  we  mention 
the.  following ;  - 

The  Fundamental  Fallacy  of  the  Free  Trade  Economists 
— Comparative  value  of  F oreign  and  Home  Trade — By  W m. 
Atkinson. 

Protection  and  the.  Farming  Interest — By  Mr.  Fisner,  of 
Clermont,  Ohio. 

The  Tariff  Question— By  E.  C.  Delavan,  of  Albany- 

Ten  Years  of  Free  Trad.— By  J-  P-  Kennedy,  of  Md. 

What  would  a  Tariff  do  for  the  Laborers  of  this  Country? 

History  of  Protection  ard  Non-Protection. 

&?=■  It  is  deemed  unnecessary  to  enlarge  upon  the  Con¬ 
tents!  The  work  undoubtedly  forms  the  most  important, 
convenient  and  useful  publication  which  was  -ever  issued  on 
the  subjects  of  the  Tariff,  Protection  to  Labor,  and  Statistics 
on  the  Agriculture,  Commerce  nnd  Manufactures  of  the  Uni¬ 
ted  States-  [it  is  the  only  complete  and  standard  work  ex¬ 
tant  ou  these  subjects.] 

Twelve  persons  clubbing  together,  and  remitt  ing  nine 
dollars,  will  receive  twelve,  copies. 

The  American  Laborer  may  he  obtained  of  Redding 
&  Co.  iu  Boston,  and  of  all  the  Agents  of  The  Tribune. 

GREELEY  &  McELRATH, 

Tribune  Buildings,  New-York. 

Ireland  Ireland  : 

SECOND  EDITION. 

A  MEMOIR  ON  IRELAND,  NATIVE  AND  SAXON. 
By  Daniel  O’Connell,  M.  P. 

With  a  Likeness  of  the  Author.  Price  25  Cents. 


most  extraordinary  book,  and  will,  doubtless,  pro 
;  profound  impression.  We  talk  not  of  whaMitaj/ 


dude  a  most  profouud  impression.  We  talk  n 
be  called  the  Reading  Public,  nor  even  the  mas —  —  -- — 
for  whom,  no  doubt,  a  cheaper  edition  will  he  prepared,  with 
a  view  to  general  circulation.  The  impression  we  speak  of  is 
that  which  must  be  felt  by  Statesmen— by  Sir  Robert  Peel,  by 
Lord  John  Russell,  by  M.  Guizot  and  M.  Thiers ..  That  the 
volume  will  have  an  European  and  an  American  circulation, 
may  he  taken,  considering  the  Author  and  the  subject,  as  a 
matter  of  course.  N  ext  week,  if  not  already  published,  it  will 
be  printed  in  English  at  Paris  and  at  Brussels,  and  ui  a  month 
there  will  be  a  translation,  perhaps,  too,  into  French.  We 
cannot  doubt  that  German  versions  will  appear  in  Berlin, 
Dresden,  and  in  Munich :  for  the  King  of  Bavaria,  though  a 
Legitimist,  is  a  thorough  Catholic.  It  will  pass  the  Alps,  too, 
and1 ‘the  English  in  Italy ’’will  have  the  satisfaction  of  read¬ 
ing  O’ConneU’s  History  of  Ireland  in  “  choice  Italian.”  We 
should  not  be  surprised  if  the  Emperor  of  Russia  would  com¬ 
mand  a  Sclavonian  translation,  if  only  to  show  the  Poles  that 
there  have  been  more  horrid,  more  persevering,  and  more 
bloody  persecutors  of  the  Catholic  Church  than  he  has  been. 
As  to  its  circulation  in  America,  we  need  not  speak  ;  there  will 
be  twenty  editions  in  twenty  weeks,  and,  no  doubt  the  Mexi¬ 
cans  will  speedily  read  the  work  in  Spanish. 

This,  then,  is  a  book  universal ;  it  will  be  read  by  all  men, 
and  in  all  literary  languages,  in  the  course  of  twelve  months. 

[Dublin  Post. 

«  O’Connell’s 'Memoir  on  Ireland.— The  most  import¬ 
ant  occurrence  of  the  week  is  the  issue  of  the  first  American 
edition  of  this  work,  and  at  a  price  which  brings  it  Within  the 
reach  of  every  one  who  wishes  to  be  in  possession  ol  such  an 
in  valuable  work.  The  firm  of  Greeley  St  McElrath,  by  whom 
it  has  been  brought  out,  deserve  the  lasting  gratitude  of  the 
Irish  citizens  of  this  Republic,  not  only  lor  the  promptness 
with  which  they  have  got  put  the  work,  hut  also  for  the  cred¬ 
itable  manner  of  its  execution.  What  Irishman  will  be  with¬ 
out  a  copy  when  it  can  be  procured  for  25  cents  7’’ 

[N.  Y.  Irish  Volunteer. 

For  sale  at  the  office  of  The  Tribune,  160  Nassau;  and  by 
John  Doyle,  169  Broadway,  and  hr  the  Bookselleis  generally. 
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JUBILEE  OF  THE  ^CONSTITUTION. 

A  DISCOURSE 


DELIVERED  AT  THE  REQ.UBST  OF 

THE  NEW  YORK  HISTORICAL  SOCIETY, 

IN  THE  CITY  OF  NEW  YORK, 

ON  TUESDAY,  THE  30th  OF  APRIL,  1839 ; 

BEING  THE  FIFTIETH  ANNIVERSARY 

OF  THE 

INAUGURATION  OF  GEORGE  WASHINGTON 


PRESIDENT  OF  THE  UNITED  STATES, 

ON  THURSDAY,  THE  30th  OF  APRIL,  1789. 


Sent  urbures,  quae  alteri  seculo  prosint  —  *  *  quid  spectans,  nisi  etiam  postera  secula 

ad  se  pertinere  1  Ergo  arbores  seret  diligens  agricola,  quarum  adspiciet  baccam  ipse  nunquam  : 
vir  uiaguus  leges,  instituta,  rcmpublicam  non  seret  ? 

Cicero.  Ttisc.  Qbabbt.  1. 


BY  JOHN  QUINCY  ADAMS. 

$ 


NEW  YORK: 

PUBLISHED  BY  SAMUEL  COLMAN, 
VIII  ASTOR  HOUSE. 
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Entered  according  to  Act  of  Congress,  in  the  year  1839. 
By  JOSEPH  BLUNT, 

For  the  New  York  Historical  Society, 

In  the  District  Court  of  the  Southern  District  of  New  York 


JUBILEE  OF  THE  CONSTITUTION. 


A  DISCOURSE. 


When  hi  the  epic  fable  of  the  first  of  Roman  Poets, 
the  Goddess  mother  of  iEneas  delivers  to  him  the  ce¬ 
lestial  armour,  with  which  he  is  to  triumph  over  his 
enemv.  and  to  lay  the  foundations  of  Imperial  Rome, 
he  is  represented  as  gazing  with  intense  but  confused 
delight  on  the  crested  helm  that  vomits  golden  fires  — 

“  His  hands  the  fatal  sword  and  corslet  hold, 

One  keen  with  temper’d  steel — one  stiff  with  gold. 

He  shakes  the  pointed  spear,  and  longs  to  try 
The  plated  cuishes  on  his  manly  thigh ; 

But  most  admires  the  shield's  mysterious  mould, 

And  Roman  triumphs  rising  on  the  gold  ” — 

For  on  that  shield  the  heavenly  smith  had  wrought  the 
anticipated  history  of  Roman  glory,  from  the  days  of 
^Eneas  down  to  the  reign  of  Augustus  Caesar,  cotempo- 
raneous  with  the  Poet  himself. 
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Fellow-Citizens  and  Brethren,  Associates  of 

the  New  York  Historical  Society  : — 

s 

Would  it  be  an  unlicensed  trespass  of  the  imagination 
to  conceive,  that  on  the  night  preceding  the  day  of  which 
you  now  commemorate  the  fiftieth  anniversary  —  on  the 
night  preceding  that  thirtieth  of  April,  one  thousand  seven 
hundred  and  eighty-nine,  when  from  the  balcony  of  your 
city-hall,  the  chancellor  of  the  state  of  New  York,  ad¬ 
ministered  to  George  Washington  the  solemn  oath,  faith¬ 
fully  to  execute  the  office  of  President  of  the  United 
States,  and  to  the  best  of  his  ability,  to  preserve,  protect 
and  defend  the  Constitution  of  the  United  States — that  in 
the  visions  of  the  night,  the  guardian  angel  of  the  Father 
of  our  country  had  appeared  before  him,  in  the  venerated 
form  of  his  mother,  and,  to  cheer  and  encourage  him  in 
the  performance  of  the  momentous  and  solemn  duties 
that  he  was  about  to  assume,  had  delivered  to  him  a  suit 
of  celestial  armour — a  helmet,  consisting  of  the  princi¬ 
ples  of  piety,  of  justice,  of  honour,  of  benevolence, 
with  which  from  his  earliest  infancy  he  had  hitherto 
walked  through  life,  in  the  presence  of  all  his  breth¬ 
ren — a  spear,  studded  with  the  self-evident  truths  of 
the  Declaration  of  Independence — a  sword,  the  same 
with  which  he  had.  led  the  armies  of  his  country 
through  the  war  of  freedom,  to  the  summit  of  the  tri¬ 
umphal  arch  of  independence — a  corslet  and  cuishes 
of  long  experience  and  habitual  intercourse  in  peace 
and  war  with  the  world  of  mankind,  his  cotemporaries 
of  the  human  race,  in  all  their  stages  of  civilization— 
and  last  of  all,  the  Constitution  of  the  United  States. 
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a  SHIELD  embossed  by  heaveniy  hands,  with  the 
future  history  of  his  country. 

Yes,  gentlemen!  on  that  shield,  the  CONSTITU¬ 
TION  OF  THE  UNITED  STATES  was  sculp¬ 
tured, (by  forms  unseen,  and  in  characters  then  invisible 
to  mortal  eye,) the  predestined  and  prophetic  history 
of  the  one  confederated  people  of  the  North  American 
Union. 

They  had  been  the  settlers  of  thirteen  separate  and 
distinct  English  colonies,  along  the  margin  of  the 
shore  of  the  North  American  continent :  contiguously 
situated,  but  chartered  by  adventurers  of  characters 
variously  diversified,  including  sectarians,  religious  and 
political,  of  all  the  classes  which  for  the  two  preceding 
centuries  had  agitated  and  divided  the  people  of  the 
British  islands  —  and  with  them  were  intermingled 
the  descendants  of  Hollanders,  Swedes,  Germans,  and 
French  fugitives  from  the  persecution  of  the  revoker  of 
the  Edict  of  Nantes. 

In  the  bosoms  of  this  people,  thus  heterogeneously 
composed,  there  was  burning,  kindled  at  different  fur¬ 
naces,  but  all  furnaces  of  affliction,  one  clear,  steady 
flame  of  LIBERTY.  Bold  and  daring  enterprise, 
stubborn  endurance  of  privation,  unflinching  intrepid¬ 
ity  in  facing  danger,  and  inflexible  adherence  to  con¬ 
scientious  principle,  had  steeled  to  energetic  and  un¬ 
yielding  hardihood  the  characters  of  the  primitive  set¬ 
tlers  of  all  these  Colonies.  Since  that  time  two  or 
three  generations  of  men  had  passed  away — but  they 
had  increased  and  multiplied  with  unexampled  rapid- 


ity ;  and  the  land  itself -.had  been  the  recent  theatre  of 
a  ferocious  and  bloody  seven  years’  war  between  the 
two  most  powerful  and  most  civilized  nations  of  Eu¬ 
rope,  contending  for  the  possession  of  this  continent. 

Of  that  strife  the  victorious  combatant  had  been 
Britain.  She  had  conquered  the  provinces  of  France. 
She  had  expelled  her  rival  totally  from  the  continent 
over  which,  bounding  herself  by  the  Mississippi,  she 
was  thenceforth  to  hold  divided  empire  only  with 
Spain.  She  had  acquired  undisputed  control  oyer  the 
Indian  tribes,  still  tenanting  the  forests  unexplored  by 
the  European  man.  She  had  established  an  uncon¬ 
tested  monopoly  of  the  commerce  of  all  her  colonies. 
But  forgetting  all  the  warnings  of  preceding  ages — for¬ 
getting  the  lessons  written  in  the  blood  of  her  own 
children,  through  centuries  of  departed  time,  she  un¬ 
dertook  to  tax  the  people  of  the  colonies  without  their 
consent. 

Resistance,  instantaneous,  unconcerted,  sympathetic, 
inflexible  resistance  like  an  electric  shock  startled  and 
roused  the  people  of  all  the  English  colonies  on  this 
continent. 

This  was  the  first  signal  of  the  North  American 
Union.  The  struggle  was  for  chartered  rights — for 
English  liberties — for  the  cause  of  Algernon  Sidney 
and  John  Hambden — for  trial  by  jury — the  Habeas 
Corpus  and  Magna  Charta. 

But  the  English  lawyers  had  decided  that  Parliament 
was  omnipotent — and  Parliament  in  their  omnipotence, 
instead  of  trial  by  jury  and  the  Habeas  Corpus,  enact- 
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ed  admiralty  courts  in  England  to  try  Americans  for 
offences  charged  against  them  as  committed  in  Amer¬ 
ica — instead  of  the  privileges  of  Magna  Charta,  nul¬ 
lified  the  charter  itself  of  Massachusetts  Bay ;  shut  up 
the  port  of  Boston ;  sent  armies  and  navies  to  keep 
the  peace,  and  teach  the  colonies  that  John  Hambden 
was  a  rebel,  and  Algernon  Sidney  a  traitor. 

English  liberties  had  failed  them.  From  the  omnip¬ 
otence  of  Parliament  the  colonists  appealed  to  the 
rights  of  man  and  the  omnipotence  of  the  God  of  bat¬ 
tles.  Union !  Union !  was  the  instinctive  and  simulta¬ 
neous  cry  throughout  the  land.  Their  Congress,  as¬ 
sembled  at  Philadelphia,  once — twice  had  petitioned  the 
king ;  had  remonstrated  to  Parliament ;  had  addressed 
the  people  of  Britain,  for  the  rights  of  Englishmen — 
in  vain.  Fleets  and  armies,  the  blood  of  Lexington, 
and  the  fires  of  Charlestown  and  Falmouth,  had  been 
the  answer  to  petition,  remonstrance  and  address. 

Independence  was  declared.  The  colonies  were 
transformed  into  States.  Their  inhabitants  were  pro¬ 
claimed  to  be  one  people,  renouncing  all  allegiance  £o 
the  British  crown ;  all  co-patriotism  with  the  British 
nation ;  all  claims  to  chartered  rights  as  Englishmen 
Thenceforth  their  charter  was  the  Declaration  of  inde¬ 
pendence.  Their  rights,  the  natural  rights  of  mankind. 
Their  government,  such  as  should  be  instituted  by 
themselves,  under  the  solemn  mutual  pledge $  of  perpet¬ 
ual  union ,  founded  on  the  self-evident  truths  proclaim¬ 
ed  in  the  Declaration. 

The  Declaration  of  Independence  was  issued,  ;n$,e 
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excruciating  agonies  of  a  civil  war,  and  by  that  war 
independence  was  to  be  maintained.  Six  long  years  it 
raged  with  unabated  fury,  and  the  Union  was  yet  no 
more  than  a  mutual  pledge  of  faith,  and  a  mutual  par¬ 
ticipation  of  common  sufferings  and  common  dangers. 

The  omnipotence  of  the  British  Parliament  was  van¬ 
quished.  The  independence  of  the  United  States  of 
America,  was  not  granted,  but  recognised.  The  na¬ 
tion  had  “  assumed  among  the  powers  of  the  earth,  the 
separate  and  equal  station,  to  which  the  laws  of  na¬ 
ture,  and  of  nature’s  God,  entitled  it” — but  the  one, 
united  people,  had  yet  NO  GOVERNMENT. 

In  the  enthusiasm  of  their  first  spontaneous,  unstip¬ 
ulated,  unpremeditated  union,  they  had  flattered  them¬ 
selves  that  no  general  government  would  be  required. 
As  separate  states  they  were  all  agreed  that  they 
should  constitute  and  govern  themselves.  The  revolu¬ 
tion  under  which  they  were  gasping  for  life,  the  war 
which  was  carrying  desolation  into  all  their  dwellings, 
and  mourning  into  every  family,  had  been  kindled  by 
the  abuse  of  power — the  power  of  government.  An 
invincible  repugnance  to  the  delegation  of  power,  had 
thus  been  generated,  by  the  very  course  of  events 
which  had  rendered  it  necessary ;  and  the  more  indis¬ 
pensable  it  became,  the  more  awakened  was  the  jeal¬ 
ousy  and  the  more  intense  was  the  distrust  by  which  it 
was  to  be  circumscribed. 

They  relaxed  their  union  into  a  league  of  friendship 
between  sovereign  and  independent  states.  They  con¬ 
stituted  a  Congress,  with  powers  co-extensive  with  the 
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nation,  but  so  hedged  and  hemmed  in  with  restrictions, 
that  the  limitation  seemed  to  be  the  general  rule,  and 
the  grant  the  occasional  exception.  The  articles  of 
confederation,  subjected  to  philosophical  analysis,  seem 
to  be  little  more  than  an  enumeration  of  the  functions 
of  a  national  government  which  the  congress  constitu¬ 
ted  by  the  instrument  was  not  authorized  to  perform. 
There  was  avowedly  no  executive  power. 

The  nation  fell  into  an  atrophy.  The  Union  lan¬ 
guished  to  the  point  of  death.  A  torpid  numbness 
seized  upon  all  its  faculties.  A  chilling  cold  indiffer¬ 
ence  crept  from  its  extremities  to  the  centre.  The  sys¬ 
tem  was  about  to  dissolve  in  its  own  imbecility — im¬ 
potence  in  negotiation  abroad — domestic  insurrection 
at  home,  were  on  the  point  of  bearing  to  a  dishonour¬ 
able  grave  the  proclamation  of  a  government  founded 
on  the  rights  of  man,  when  a  convention  of  delegates 
from  eleven  of  the  thirteen  states,  with  George  Wash¬ 
ington  at  their  head,  sent  forth  to  the  people,  an  act  to 
be  made  their  own,  speaking  in  their  name  and  in  the 
first  person,  thus:  “We  the  people  of  the  United 
States,  in  order  to  form  a  more  perfect  union,  establish 
justice,  ensure  domestic  tranquility,  provide  for  the 
common  defence,  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty,  to  ourselves  and  our 
posterity,  do  ordain  and  establish  this  Constitution  for 
the  United  States  of  America.” 

This  act  was  the  complement  to  the  Declaration  of 
Independence ;  founded  upon  the  same  principles,  car¬ 
rying  them  out  into  practical  execution,  and  forming 
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with  it;  ohe  entire  system  of  national  government.  The 
Declaration  was  a  manifesto  to  the  world  of  mankind, 
to  justify  the  one  confederated  people,  for  the  violent 
aiid  voluntary  severance  of  the  ties  of  their  allegiance, 
for  the  renunciation  of  their  country,  and  for  assuming  a 
station  themselves,  among  the  potentates  of  the  world — 
a  self-constituted  sovereign — a  self-constituted  country. 

In  the  histoiy  of  the  human  race  this  had  never  been 
done  before.  Monarchs  had  been  dethroned  for  tyranny 
— kingdoms  converted  into  republics,  and  revolted  prov¬ 
inces  had  assumed  the  attributes  of  sovereign  power. 
In  the  history  of  England  itself, -within  one  century  and 
a  half  before  the  day  of  the  Declaration  of  Independ¬ 
ence,  one  lawful  king  had  been  brought  to  the  block, 
and  another  expelled,  with  all  his  posterity,  from  his 
own  kingdom,  and  a  collateral  dynasty  had  ascended 
his  throne.  But  the  former  of  these  revolutions  had  by 
the  deliberate  and  final  sentence  of  the  nation  itself, 
been  pronounced  a  rebellion ,  and  the  rightful  heir  of  the 
executed  king  had  been  restored  to  the  crown.  In  the 
latter,  at  the  first  onset,  the  royal  recreant  had  fled — he 
was  held  to  have  abdicated  the  crown,  and  it  was  placed 
upon  the  heads  of  his  daughter  and  of  her  husband,  the 
pfime  leader  of  the  conspiracy  against  him.  In  these 
events  there  had  been  much  controversy  upon  the  plat¬ 
form  of  English  liberties — upon  the  customs  of  the 
ancient  Britons;  the  laws  of  Alfred,  the  Witena 
gamote  of  the  Anglo-Saxons,  and  the  Great  Charter  of 
Runnyihed'e  with  all  its  numberless  confirmations.  But 
the  actors  of  those  times  had  never  ascended  to  the  first 


foundation  of  civil  society  among;  men,  nor  had  any 
revolutionary  system  of  government  been  rested  upon 
them. 

The  motive  for  the  Declaration  of  Independence  was  on 
its  face  avowed  to  be  “a  decent  respect  for  the  opinions 
of  mankind.”  Its  purpose  to  declare  the  causes  which 
impelled  the  people  of  the  English  colonies  on  the  conti¬ 
nent  of  North  America,  to  separate  themselves  from  the 
political  community  of  the  British  nation.  They  declare 
only  the  causes  of  their  separation,  but  they  announce 
at  the  same  time  their  assumption  of  the  separate  and 
equal  station  to  which  the  laws  of  nature  and  of  na¬ 
ture’s  God  entitle  them,  among  the  powers  of  the 
earth. 

Thus  their  first  movement  is  to  recognise  and  appeal 
to  the  laws  of  nature  and  to  nature’s  God ,  for  their  light 
to  assume  the  attributes  of  sovereign  power  as  an  inde¬ 
pendent  nation. 

The  causes  of  their  necessary  separation,  for  they 
begin  and  end  by  declaring  it  necessary,  alleged  in  the 
Declaration,  are  all  founded  on  the  same  laws  of  nature 
and  of  nature’s  God  —  and  hence  as  preliminary  to  the 
enumeration  of  the  causes  of  separation,  they  set  forth 
as  self-evident  truths,  the  rights  of  individual  man,  by  the 
laws  of  nature  and  of  nature’s  God,  to  life,  to  liberty,  to 
the  pursuit  of  happiness.  That  all  men  are  created 
equal.  That  to  secure  the  rights  of  life,  liberty  and  the 
pursuits  of  happiness,  governments  are  instituted  among 
men,  deriving  their  just  powers  from  the  consent  of  the 
governed.  All  this,  is  by  the  laws  of  nature  and  of  na- 


t lire’s  God,  and  of  course  presupposes  the  existence  of 
a  God,  the  moral  ruler  of  the  universe,  and  a  rule  of 
right  and  wrong,  of  just  and  unjust,  binding  upon  man, 
preceding  all  institutions  of  human  society  and  of  govern¬ 
ment.  It  avers,  also,  that  governments  are  instituted  to 
secure  these  rights  of  nature  and  of  nature’s  God;  and 
that  whenever  any  form  of  government  becomes  destruc¬ 
tive  of  those  ends,  it  is  the  right  of  THE  PEOPLE  to 
alter,  or  to  abolish  it,  and  to  institute  a  new  government 
-  -to  throw  off  a  government  degenerating  into  despotism, 
and  to  provide  new  guards  for  their  future  security. 
They  proceed  then  to  say  that  such  was  then  the  situa¬ 
tion  of  the  Colonies,  and  such  the  necessity  which  con¬ 
strained  them  to  alter  their  former  systems  of  govern¬ 
ment. 

Then  follows  the  enumeration  of  the  acts  of  tyranny 
by  which  the  king,  parliament,  and  people  of  Great 
Britain,  had  perverted  the  powers  to  the  destruction  of 
the  ends  of  government,  over  the  Colonies,  and  the  con¬ 
sequent  necessity  constraining  the  Colonies  to  the  separ¬ 
ation. 

In  conclusion,  the  Representatives  of  the  United 
States  of  America,  in  general  Congress  assembled,  ap¬ 
pealing  to  the  Supreme  judge  of  the  world  for  the  rec 
titude  of  their  intentions,  do,  in  the  name  and  hy  the  au 
thority  of  the  good  'people  of  these  Colonies ,  solemnly  pub¬ 
lish  and  declare  that  these  United  Colonies,  are,  and  of 
right  ought  to  be,  free  and  independent  States ;  that  they 
are  absolved  from  all  allegiance  to  the  British  crown ; 
and  that  all  political  connexion  between  them  and  the 
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state  of  Great  Britain,  is,  and  ought  to  be  totally  dis¬ 
solved  ;  and  that  as  free  and  independent  States,  they 
have  full  power  to  levy  war,  conclude  peace,  contract 
alliances,  establish  commerce,  and  to  do  all  other  acts 
and  things  which  independent  States  may  of  right  do. 
The  appeal  to  the  Supreme  Judge  of  the  world,  and  the 
rule  of  right  and  wrong  as  paramount  events  to  the 
power  of  independent  States,  are  here  again  repeated 
in  the  very  act  of  constituting  a  new  sovereign  com¬ 
munity. 

It  is  not  immaterial  to  remark,  that  the  Signers  of  the 
Declaration,  though  qualifying  themselves  as  the  Rep¬ 
resentatives  of  the  United  States  of  America,  in  general 
Congress  assembled,  yet  issue  the  Declaration,  in  the 
name  and  by  the  authority  of  the  good  'people  of  the  Col¬ 
onies  —  and  that  they  declare,  not  each  of  the  separate 
Colonies,  but  the  United  Colonies,  free  and  independent 
States.  The  whole  people  declared  the  Colonies  in 
their  united  condition ,  of  RIGHT,  free  and  independent 
States. 

The  dissolution  of  allegiance  to  the  British  crown, 
the  severance  of  the  Colonies  from  the  British  empire, 
and  their  actual  existence  as  Independent  States,  thus 
declared  of  right ,  were  definitively  established  in  fad , 
by  war  and  peace.  The  independence  of  each  separate 
State  had  never  been  declared  of  right.  It  never  existed 
in  fact.  Upon  the  principles  of  the  Declaration  of  In¬ 
dependence,  the  dissolution  of  the  ties  of  allegiance, 
the  assumption  of  sovereign  power,  and  the  institution 
of  civil  government,  are  all  acts  of  transcendant  author- 
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ity,  which  the  people  alone  are  competent  to  perform  — 
and  accordingly,  it  is  in  the  name  and  by  the  authority 
of  the  people,  that  two  of  these  acts  — the  dissolution  of 
allegiance,  with  the  severance  from  the  British  empire, 
and  the  declaration  of  the  United  Colonies,  as  free  and 
independent  States,  were  performed  by  that  instru¬ 
ment. 

But  there  still  remained  the  last  and  crowning  act, 
which  the  People  of  the  Union  alone  were  competent  to 
perform — the  institution  of  civil  government,  for  that 
compound  nation,  the  United  States  of  America. 

At  this  day  it  cannot  but  strike  us  as  extraordinary, 
that  it  does  not  appear  to  have  occurred  to  any  one 
member  of  that  assembly,  which  had  laid  down  in  terms 
so  clear,  so  explicit,  so  unequivocal,  the  foundation  of 
all  just  government,  in  the  imprescriptible  rights  of  man, 
and  the  transcendant  sovereignty  of  the  people,  and 
who  in  those  principles,  had  set  forth  their  only  per¬ 
sonal  vindication  from  the  charges  of  rebellion  against 
their  king,  and  of  treason  to  their  country,  that  their  last 
crowning  act  -was  still  to  be  performed  upon  the  same 
principles.  That  is,  the  institution,  by  the  people  of 
the  United  States,  of  a  civil  government,  to  guard  and 
protect  and  defend  them  all.  On  the  contrary,  that 
same  assembly  which  issued  the  Declaration  of  Inde¬ 
pendence,  instead  of  continuing  to  act  in  the  name,  and 
by  the  authority  of  the  good  people  of  the  United 
States,  had  immediately  after  the  appointment  of  the 
committee  to  prepare  the  Declaration,  appointed  another 
committee,  of  one  member  from  each  Colony,  to  pre- 
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pare  and  digest  the  form  of  confederation ,  to  be  entered 
into  between  the  Colonies. 

That  committee  reported  on  the  12th  of  July,  eight 
days  after  the  Declaration  of  Independence  had  been 
issued,  a  draught  of  articles  of  confederation  between 
the  Colonies.  This  draught  was  prepared  by  John  Dick* 
inson,  then  a  delegate  from  Pennsylvania,  who  voted 
against  the  Declaration  of  Independence,  and  never 
signed  it — having  been  superseded  by  a  new  election 
of  delegates  from  that  State,  eight  days  after  his 
draught  was  reported. 

There  was  thus  no  congeniality  of  principle  between 
the  Declaration  of  Independence  and  the  Articles  of 
Confederation.  The  foundation  of  the  former  were  a 
superintending  Providence  —  the  rights  of  man,  and  the 
constituent  revolutionary  power  of  the  people.  That  of 
the  latter  was  the  sovereignty  of  organized  power,  and  the 
independence  of  the  separate  or  dis-united  States.  The 
fabric  of  the  Declaration  and  that  of  the  Confederation, 
were  each  consistent  with  its  own  foundation,  but  they 
could  not  form  one  consistent  symmetrical  edifice^ 
They  were  the  productions  of  different  minds  and  of 
adverse  passions  —  one,  ascending  for  the  foundation  of 
human  government  to  the  laws  of  nature  and  of  God, 
written  upon  the  heart  of  man  —  the  other,  resting  upon 
the  basis  of  human  institutions,  and  prescriptive  law  and 
colonial  charters.  The  comer  stone  of  the  one  was 
right — that  of  the  other  was  power. 

The  work  of  the  founders  of  our  Independence  was 

thus  but  half  done.  Absorbed  in  that  more  than  Her- 
3 
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culean  task  of  maintaining  that  independence  and  its 
principles,  by  one  of  the  most  cruel  wars  that  ever 
glutted  the  furies  with  human  wo,  they  marched  un¬ 
daunted  and  steadfast  through  that  fiery  ordeal,  and 
consistent  in  their  principles  to  the  end,  concluded,  as 
an  acknowledged  sovereignty  of  the  United  States,  pro¬ 
claimed  by  their  people  in  1776,  a  peace  with  that  same 
monarch,  whose  sovereignty  over  them  they  had  abjured 

in  obedience  to  the  laws  of  nature  and  of  nature’s  God. 

*  • 

But  for  these  United  States,  they  had  formed  no 
Constitution.  Instead  of  resorting  to  the  source  of  all 
constituted  power,  they  had  wasted  their  time,  their 
talents,  and  their  persevering,  untiring  toils,  in  erecting 
and  roofing  and  buttressing  a  frail  and  temporary  shed 
to  shelter  the  nation  from  the  storm,  or  rather  a  mere 
baseless  scaffolding  on  which  to  stand,  when  they  should 
raise  the  marble  palace  of  the  people,  to  stand  the  test 
of  time. 

Five  years  were  consumed  by  Congress  and  the 
State  Legislatures,  in  debating  and  altercating  and  ad¬ 
justing  these  Articles  of  Confederation.  The  first  of 
which  was : — 

“  Each  State  retains  its  sovereignty,  freedom  and  in¬ 
dependence,  and  every  power,  jurisdiction,  and  right, 
which  is  not  by  this  confederation  expressly  delegated 
to  the  United  States  in  Congress  assembled.” 

Observe  the  departure  from  the  language,  and  the 
consequent  contrast  of  principles,  with  those  of  the 
Declaration  of  Independence. 

Each  state  RETAINS  its  sovereignty,  &c. — where 
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did  each  State  get  the  sovereignty  which  it  retains  ? 
In  the  Declaration  of  Independence,  the  delegates  of 
the  Colonies  in  Congress  assembled,  in  the  name  and  by 
the  authority  of  the  good  people  of  the  Colonies,  declare, 
not  each  Colony,  but  the  United  Colonies,  in  fact,  and 
of  right,  not  sovereign,  but  free  and  independent  States. 
And  why  did  they  make  this  declaration  in  the  name 
and  by  the  authority  of  the  one  people  of  all  the  Colo¬ 
nies  ?  Because  by  the  principles  before  laid  down  in 
the  Declaration,  the  people,  and  the  people  alone,  as  the 
rightful  source  of  all  legitimate  government,  were  com¬ 
petent  to  dissolve  the  bands  of  subjection  of  all  the  Col¬ 
onies  to  the  nation  of  Great  Britain,  and  to  constitute 
them  free  and  independent  States.  Now  the  people  of 
the  Colonies,  speaking  by  their  delegates  in  Congress, 
had  not  declared  each  Colony  a  sovereign,  free  and  inde¬ 
pendent  State  —  nor  had  the  people  of  each  Colony  so 
declared  the  Colony  itself,  nor  could  they  so  declare  it, 
because  each  was  already  bound  in  union  with  all  the 
rest;  a  union  formed  de  facto,  by  the  spontaneous 
revolutionary  movement  of  the  whole  people,  and  or¬ 
ganized  by  the  meeting  of  the  first  Congress,  in  1774,  a 
year  and  ten  months  before  the  Declaration  of  Inde¬ 
pendence. 

Where,  then,  did  each  State  get  the  sovereignty, 
freedom  and  independence,  which  the  articles  of  con¬ 
federation  declare  it  retains  ?  —  not  from  the  whole  peo¬ 
ple  of  the  whole  union —  not  from  the  Declaration  of 
Independence  —  not  from  the  people  of  the  state  itself. 
It  was  assumed  by  agreement  between  the  legislatures 
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of  the  several  States,  and  their  delegates  in  Congress, 
without  authority  from  or  consultation  of  the  people  at  all. 

In  the  Declaration  of  Independence,  the  enacting  and 
constituent  party  dispensing  and  delegating  sovereign 
power,  is  the  whole  people  of  the  United  Colonies.  The 
recipient  party,  invested  with  power,  is  the  United  Col¬ 
onies,  declared  United  States. 

In  the  articles  of  confederation,  this  order  of  agency 
is  inverted.  Each  state  is  the  constituent  and  enacting 
party,  and  the  United  States  in  Congress  assembled, 
the  recipient  of  delegated  power — and  that  power,  del- 
gated  with  such  a  penurious  and  carking  hand,  that  it 
had  more  the  aspect  of  a  revocation  of  the  Declara¬ 
tion  of  Independence  than  an  instrument  to  carry  it  into 
effect. 

It  well  deserves  the  judicious  inquiry  of  an  American 
statesman,  at  this  time,  how  this  involuntary  and  un¬ 
conscious  usurpation  upon  the  rights  of  the  people  of 
the  United  States,  originated  and  was  pursued  to  its 
consummation. 

In  July,  1775,  soon  after  the  meeting  of  the  second 
revolutionary  Congress,  and  a  year  before  the  Declara¬ 
tion  of  Independence,  Dr.  Franklin  had  submitted  to 
their  consideration,  a  sketch  of  articles  of  confederation 
between  the  colonies,  to  continue  until  their  reconcilia¬ 
tion  with  Great  Britain,  and  in  failure  of  that  event,  to 
be  perpetual. 

The  third  article  of  that  project  provided  “  that  each 
colony  shall  enjoy  and  retain  as  much  as  it  may  think  fit, 
of  its  own  present  laws,  customs,  rights,  privileges,  and 
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peculiar  jurisdictions  within  its  own  limits ;  and  may 
amend  its  own  constitution,  as  shall  seem  best  to  its 
own  assembly  or  convention:”  Here  was  and  could  be 
no  assertion  of  sovereignty. 

This  plan  appears  to  have  been  never  discussed  in 
Congress.  But  when,  on  the  7th  of  June,  1776,  the  res¬ 
olution  of  independence  was  offered  and  postponed, 
another  resolution  was  submitted  and  carried  for  the 
appointment  of  a  committee  of  one  member  from  each 
colony,  to  prepare  and  digest  a  form  of  a  confederation. 

The  third  article  of  the  draught  reported  by  that 
committee,  was  in  these  words  : — 

“  Each  colony  shall  retain  as  much  of  its  present  laws, 
rights,  and  customs,  as  it  may  think  fit,  and  reserve  to 
itself  the  sole  and  exclusive  regulation  and  government 
of  its  internal  police ,  in  all  matters  that  shall  not  inter¬ 
fere  with  the  articles  of  this  confederation.” 

The  first  article  had  declared  the  name  of  the  confed¬ 
eracy  to  be  the  United  States  of  America. 

By  the  second,  the  colonies  “  unite  themselves,  so  as 
never  to  be  divided  by  any  act  whatever,”  and  entered 
into  a  firm  league  of  friendship  with  each  other. 

From  the  12th  of  July  to  the  20th  of  August,  1776, 
the  report  of  the  committee  was  debated  almost  daily, 
in  a  committee  of  the  whole  house,  and  they  reported 
to  Congress  a  new  draught,  the  first  article  of  which 
retained  the  name  of  the  confederacy. 

The  second  left  out  the  warm-hearted  Union ,  so  as 
never  to  be  divided  by  any  act  whatever,  and  only 
severally  entered  into  a  firm  league  of  friendship  for 
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special  purposes.  By  the  third,  “  Each  state  reserves 
to  itself  the  sole  and  exclusive  regulations  and  govern¬ 
ment  of  its  internal  police  in  all  matters  that  shall  not 
interfere  with  the  Articles  of  this  Confederation .” 

The  gradual  relaxation  of  the  fervid  spirit  of  union 
which  had  quickened  every  sentence  of  the  Declara¬ 
tion  of  Independence,  is  apparent  in  these  changes  of 
phraseology  and  omission. 

The  articles  reported  by  the  committee  of  the  whole 
were  laid  aside  on  the  20th  of  August,  1776,  and  were 
not  resumed  till  the  7th  of  April,  1777. 

They  were  then  taken  up,  and  pertinaciously  and 
acrimoniously  debated  two  or  three  times  a  week  till 
the  15th  of  November,  1777,  when  they  were  adopted 
by  Congress  in  a  new  and  revised  draught. 

And  here  the  reversal  of  the  fundamental  principles 
of  the  Declaration  of  Independence  was  complete,  and 
the  symptoms  of  disunion  proportionally  aggravated. 
The  first  article  instead  of  the  name  declared  the  style 
of  the  confederacy  to  be  the  United  States  of  America. 
Even  in  this  change  of  a  single  word,  there  was  the 
spirit  of  disunion  ;  a  name  being  appropriately  applied 
to  the  unity,  and  a  style  to  the  plurality  of  the  aggre¬ 
gate  body. 

An  alteration  still  more  significant  was  the  inversion 
m  the  order  of  the  second  and  third  articles.  In  all 
the  former  draughts,  in  the  sketch  presented  by  Dr. 
Franklin  in  1775,  in  the  draught  reported  by  the  select 
committee  in  July,  1776,  and  in  that  reported  after  full 
debate  bv  the  committee  of  the  whole  house  to  Con- 
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gress,  on  the  20th  of  August,  1776,  the  union  had  been 
constituted  in  the  second  article,  and  the  reservation  of 
separate  rights  not  interfering  with  the  articles  of  the 
confederation ,  had  been  made  in  the  third. 

But  now  the  reservation  of  separate  rights  came  first 
in  order,  appeared  as  the  second  article,  and  instead  of 
being  confined  to  internal  police^  and  all  matters  that 
shall  not  interfere  with  the  articles  of  this  confedera¬ 
tion,  was  transformed  into  a  direct  assertion  of  sover¬ 
eignty,  not  in  the  people  of  each  state,  but  in  each 
state.  And  thus  it  was  that  each  state  had  acquired 
that  sovereignty,  which  the  third  article,  now  made  the 
second,  declared  it  retained.  It  was  a  power  usurped 
upon  the  people,  by  the  joint  agency  of  the  state  legis¬ 
latures  and  of  their  delegates  in  Congress,  without  any 
authority  from  the  people  whatever.  And  with  this 
assertion  of  sovereignty,  each  state  retained  also  every 
power,  jurisdiction  and  right,  not  by  the  confederation 
expressly  delegated  to  the  United  States  in  Congress  as¬ 
sembled.  And  then  came  limping  on  in  the  third  arti¬ 
cle)  degraded  from  its  place  as  the  second,  the  firm 
league  of  friendship  of  these  several  states  with  each 
other,  for  their  common  defence,  the  security  of  their 
liberties,  and  their  mutual  and  general  welfare. 

In  the  debates  upon  these  articles  of  confederation, 
between  the  7th  of  October,  and  the  17th  of  Novem¬ 
ber,  the  conflict  of  interests  and  of  principles  between 
the  people  of  the  whole  Union,  and  each  of  the  states, 
was  strongly  marked.  The  first  question  was  upon 
the  mode  of  voting  in  Congress. 
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It  was  moved  that  in  determining  questions,  each 
state  should  have  one  vote  for  every  fifty  thousand 
white  inhabitants. 

That  each  state  should  have  a  right  to  send  one  del¬ 
egate  to  Congress  for  every  thirty  thousand  of  its  in¬ 
habitants —  each  delegate  to  have  one  vote.  * 

That  the  quantum  of  representation  of  each  state 
should  be  computed  by  numbers  proportioned  to  its 
contribution  of  money  or  tax  laid  and  paid  into  the 
public  treasury. 

These  propositions,  all  looking  to  a  representation 
proportional  to  numbers  or  to  taxation,  that  is,  to  per 
sons  or  property,  were  all  rejected,  and  it  was  resolved 
that  in  determining  questions  each  state  should  have 
one  vote. 

Then  came  the  question  of  the  common  charges  and 
expenses.  The  first  proposition  was  that  they  should 
be  proportioned  to  the  number  of  inhabitants  of  each 
state.  Then  to  the  value  of  all  property,  excepting 
household  goods  and  wearing  apparel,  both  of  which 
were  rejected,  and  the  proposition  was  fixed  according 
to  the  quantity  of  land  granted  and  surveyed ,  with  the 
estimated  improvements  thereon. 

But  the  great  and  insurmountable  difficulty,  left  alto¬ 
gether  unadjusted  by  these  articles  of  confederation, 
was  to  ascertain  the  boundaries  of  each  of  these  sov 
ereign  states.  It  was  proposed  that  these  boundaries 
should  be  ascertained  by  them ;  for  which  purpose  the 
state  Legislatures  should  lay  before  Congress  a  de 
scription  of  the  territorial  lands  of  each  of  their  respect- 


ive  states,  and  a  summary  of  the  grants,  treaties,  and 
proofs,  upon  which  they  were  claimed  or  established. 

It  was  moved  that  the  United  States,  in  Congress 
assembled,  should  have  the  sole  and  exclusive  right 
and  power  to  ascertain  and  fix  the  western  boundary  of 
such  states  as  claimed  to  thd  South  sea ;  and  to  dis¬ 
pose  of  all  land  beyond  the  boundary  so  ascertained, 
for  the  benefit  of  the  United  States. 

And  that  the  United  States  in  Congress  assembled, 
should  have  the  sole  and  exclusive  right  and  power  to 
ascertain  and  fix  the  w-estern  boundary  of  such  states, 
as  claimed  to  the  Mississippi  or  South  sea,  and  to  lay 
out  the  land  beyond  the  boundary  so  ascertained,  into 
separate  and  independent  states,  from  time  to  time,  as 
the  numbers  and  circumstances  of  the  people  might  re¬ 
quire. 

All  these  propositions  were  rejected,  and  the  articles 
of  confederation  were  sent  forth  to  the  sovereign,  free 
and  independent  states  for  ratification,  without  defining 
or  ascertaining  the  limits  of  any  one  of  them ;  while 
some  of  them  claimed  to  the  South  sea,  and  others 
were  cramped  up  within  a  surface  of  less  than  fifteen 
hundred  square  miles. 

It  is  further  remarkable  that  in  the  progress  of  these 
debates,  the  institution  of  an  executive  council,  which 
in  all  the  previous  draughts  had  been  proposed,  was 
struck  out,  and  instead  of  it  was  substituted  a  helpless 
and  imbecile  committee  of  the  states,  never  but  once 
attempted  to  be  carried  into  execution,  and  then  speed¬ 
ily  dissolved  in  its  own  weakness. 
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Such  was  the  system,  elaborated  with  great,  perse¬ 
vering,  and  anxious  deliberation  ;  animated  with  the 
most  ardent  patriotism ;  put  together  with  eminent 
ability  and  untiring  industry,  but  vitiated  by  a  defect 
in  the  general  principle  —  in  the  departure  from  the  self- 
evident  truths  of  the  Declaration  of  Independence  ;  the 
natural  rights  of  man,  and  the  exclusive,  sovereign, 
constituent  right  of  the  people. 

The  result  corresponded  with  this  elementary  error. 
The  plan  of  confederacy  was  sent  forth  to  the  state 
Legislatures  with  an  eloquent  and  pathetic  letter, 
pointing  out  the  difficulties  and  delays  which  had  at¬ 
tended  its  formation,  urging  them  candidly  to  review 
the  difficulty  of  combining  in  one  general  system  the 
various  sentiments  and  interests  of  a  continent  divided 
into  so  many  sovereign  and  independent  communities. 
Assuring  them  that  the  plan  proposed  was  the  best 
which  could  be  adapted  to  the  circumstances  of  all, 
and  that  alone  which  afforded  any  tolerable  prospect 
of  general  ratification  ;  and  urging  its  immediate  adop¬ 
tion  in  the  following  deeply  affecting  and  impressive 
admonition : — 

“We  have  reason  to  regret  the  time  which  has  elapsed 
in  preparing  this  plan  for  consideration.  With  addi¬ 
tional  solicitude  we  look  forward  to  that  which  must 
be  necessarily  spent  before  it  can  be  ratified.  Every 
motive  loudly  calls  upon  us  to  hasten  its  conclusion. 

“  More  than  any  other  consideration,  it  will  confound 
our  foreign  enemies,  defeat  the  flagitious  practices  of 
the  disaffected,  strengthen  and  confirm  our  friends,  sup- 
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port  our  public  credit,  restore  the  value  of  our  money, 
enable  us  to  maintain  our  fleets  and  armies,  and  add 
weight  and  respect  to  our  councils  at  home,  and  to 
our  treaties  abroad. 

“In  short,  this  salutary  measure  can  no  longer  be 
deferred.  It  seems  essential  to  our  very  existence  as 
a  free  people  ;  and  without  it  we  may  soon  be  con¬ 
strained  to  bid  adieu  to  independence,  to  liberty  and 
safety — blessings  which  from  the  justice  of  our  cause, 
and  the  favour  of  our  Almighty  Creator,  visibly  mani¬ 
fested  in  our  protection,  we  have  reason  to  expect,  if 
in  an  humble  dependence  on  his  divine  providence,  we 
strenuously  exert  the  means  which  are  placed  in  our 
power.” 

In  this  solemn,  urgent,  and  emphatic  manner,  and 
with  these  flattering  and  sanguine  anticipations  of  the 
blessings  to  be  showered  upon  their  country  by  this 
cumbrous  and  complicated  confederacy  of  sovereign 
and  independent  states,  was  this  instrument  transmitted 
to  the  state  Legislatures ;  and  so  anxious  were  the 
framers  of  it  for  the  sanction  of  the  states  at  the  ear¬ 
liest  possible  moment,  that  it  was  recommended  to  the 
executive  of  each  of  the  states  to  whom  it  was  ad¬ 
dressed,  if  the  Legislature  was  not  assembled  at  the 
time  of  its  reception,  to  convene  them  without  delay. 

Not  such  however  was  the  disposition  of  the  several 
state  Legislatures.  Each  of  them  was  governed  as  it 
naturally  and  necessarily  must  be  by  the  interests  and 
opinions  predominating  within  the  state  itself.  Not 
one  of  them  was  satisfied  with  the  articles  as  they  had 
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been  prepared  in  Congress.  Every  state  Legislature 
found  something  objectionable  in  them.  They  com¬ 
bined  the  enormous  inconsistency  of  an  equal  repre¬ 
sentation  in  Congress  of  states  most  unequal  in  extent 
and  population,  and  an  imposition  of  all  charges,  and 
expenses  of  the  whole,  proportioned  to  the  extent  and 
value  of  the  settled  and  cultivated  lands  in  each.  A 
still  more  vital  defect  of  the  instrument  was  that  it  left 
the  questions  of  the  limits  of  the  several  states  and  in 
whom  was  the  property  of  the  unsettled  crown -lands, 
not  only  unadjusted,  but  wholly  unnoticed. 

The  form  of  ratification  proposed  bv  Congress,  was 
that  each  of  the  state  Legislatures  should  authorize 
their  delegates  in  Congress  to  subscribe  the  Articles  ; 
and  in  their  impatience  for  a  speedy  conclusion,  two 
motions  were  made  to  recommend  that  the  states  should 
enjoin  upon  their  delegates  invested  with  this  author¬ 
ity,  to  attend  Congress  for  that  purpose,  on  or  before 
the  then  ensuing  first  of  May  or  tenth  of  March. 

These  however  did  not  prevail.  This  extreme 
anxiety  for  the  prompt  and  decisive  action  of  the 
states,  upon  this  organization  of  the  confederacy,  was 
the  result  of  that  same  ardent  and  confiding  patriotism 
so  unforeseeing,  and  yet  so  sincere,  which  could  flatter 
itself  with  the  belief  that  this  nerveless  and  rickety 
league  of  friendship  between  sovereign,  independent, 
disunited  states,  could  confound  the  foreign  enemies  of 
the  Union,  defeat  the  practices  of  the  disaffected,  sup¬ 
port  the  credit  of  the  country,  restore  the  value  of 
their  depreciating  money,  enable  them  to  maintain 
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fleets  and  armies,  and  add  weight  and  respect  to  their 
counsels  at  home,  and  to  their  treaties  abroad. 

This  fervid  patriotism,  and  all  these  glowing  antici¬ 
pations  were  doomed  to  total  disappointment.  Seven 
months  passed  away,  and  on  the  22d  of  June,  1778, 
Congress  proceeded  to  consider  the  objections  of  the 
states  to  the  articles  of  confederation.  Those  of 
Maryland  were  first  discussed  and  rejected.  Those  of 
Massachusetts,  Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  and  South  Carolina,  fol¬ 
lowed,  and  all  shared  the  same  fate.  No  objections 
were  presented  by  New  Hampshire  or  Virginia.  Del¬ 
aware  and  North  Carolina  had  no  representation  then 
present,  and  Georgia  only  one  member  in  attendance. 

On  the  9th  of  July,  1778,  the  Articles  were  signed  by 
the  delegates  of  New  Hampshire,  Massachusetts  bay, 
Rhode  Island,  Connecticut,  New  York,  Pennsylvania, 
Virginia  and  South  Carolina. 

The  delegates  from  New  Jersey,  Delaware  and 
Maryland,  informed  Congress  that  they  had  not  yet  re¬ 
ceived  powers  to  ratify  and  sign.  North  Carolina  and 
Georgia  were  not  represented — and  the  ratification  of 
New  York  was  conditional  that  all  the  other  states 
should  ratify. 

The  delegates  from  North  Carolina  signed  the  Arti¬ 
cles  on  the  21st  of  July,  1778.  Those  of  Georgia  on 
the  24th  of  the  same  month.  Those  of  New  Jersey 
on  the  26th  of  November,  1778.  Those  of  Delaware 
on  the  22d  of  February,  and  5th  of  May,  1779 — but 
Maryland  held  out  to  the  last,  and  positively  refused 
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the  ratification,  until  the  question  of  the  conflicting 
claims  of  the  Union,  and  of  the  separate  states  to  the 
property  of  the  crown-lands  should  be  adjusted.  This 
was  finally  accomplished  by  cessions  from  the  claiming 
states  to  the  United  States,  of  the  unsettled  lands,  for 
the  benefit  of  the  whole  Union. 

Is  it  not  strange  again  that  it  appears  not  to  have 
been  perceived  by  any  one  at  that  time  that  the  whole 
of  this  controversy  arose  out  of  a  departure  from  the 
principles  of  the  Declaration  of  Independence,  and  the 
substitution  of  state  sovereignty  instead  of  the  constit¬ 
uent  sovereignty  of  the  people,  as  the  foundation 
of  the  Revolution  and  of  the  Union.  The  war  from  the 
beginning  had  been,  and  yet  was,  a  revolutionary  pop¬ 
ular  war.  The  colonial  governments  never  had  pos¬ 
sessed  or  pretended  to  claim  sovereign  power.  Many 
of  them  had  not  even  yet  constituted  themselves  as  in¬ 
dependent  States.  The  Declaration  of  Independence 
proclaims  the  natural  rights  of  man,  and  the  constituent 
power  of  the  people  to  be  the  only  sources  of  legitimate 
government.  State  sovereignty  is  a  mere  argument  of 
power,  without  regard  to  right  —  a  mere  reproduction  of 
the  omnipotence  of  the  British  parliament  in  another 
form,  and  therefore  not  only  inconsistent  with,  but  direct¬ 
ly  in  opposition  to,  the  principles  of  the  Declaration  of 
Independence. 

The  cessions  of  the  claiming  states  of  the  crown  lands 
to  the  Union,  originated  the  territorial  system,  and  eventu¬ 
ated  in  the  ordinance  for  the  government  of  the  North 
Western  Territory.  It  also  removed  the  insuperable  ob- 


31 


jection  of  the  State  of  Maryland  to  the  articles  of  con¬ 
federation,  and  her  delegates  signed  them  on  the  1st  of 
March,  1781,  four  years  and  four  months  after  they  had 
been  submitted  by  Congress  to  the  sovereign  states, 
with  a  solemn  averment  that  they  could  no  longer  be 
deferred ;  that  they  seemed  essential  to  the  very  ex¬ 
istence  of  the  Union  as  a  free  people  ;  and  that  with¬ 
out  them  they  might  be  constrained  to  bid  adieu  to 
independence,  to  liberty,  and  safety. 

But  the  dispute  relating  to  the  jurisdiction  and  prop¬ 
erty  of  the  crown  lands,  was  only  one  of  a  multitude  of 
stumbling  blocks  which  were  perpetually  crossing  the 
path  of  the  new  nation,  in  the  collisions  between  the 
principles  of  the  Declaration  of  Independence  and  the 
sovereignty  of  the  separate  states.  In  the  adjustment  of 
that,  both  the  systems  were  substantially  set  aside.  For 
the  claiming  states,  by  the  cessions  themselves,  aban¬ 
doned  their  pretensions,  so  far  as  that  interest  was  con¬ 
cerned,  to  the  rights  of  independent  state  sovereignty, 
and  the  Congress  of  the  confederation  by  an  enactment 
of  the  ordinance  for  the  government  of  the  North  West¬ 
ern  Territory,  assumed  an  authority  which  had  not  been 
delegated  to  them,  either  by  the  constituent  sovereign 
people,  or  by  the  separate  sovereign  states. 

The  articles  of  confederation  had  withheld  from  Con¬ 
gress,  the  power  of  regulating  the  commerce  of  the 
Union,  and  of  levying  money  by  taxation  upon  the  peo¬ 
ple  ;  yet  they  were  authorized  to  make  war  and  con¬ 
clude  peace  —  to  contract  debts  and  bind  the  nation  by 
treaties  of  commerce.  The  war  was  raging  in  its 
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charges  and  expenses,  the  only  power  of  Congress  was 
to  issue  requisitions  to  the  states,  which  their  sovereign 
power  complied  with,  or  disregarded,  or  rejected,  ac¬ 
cording  to  their  sovereign  will  and  pleasure. 

So  seldom  had  this  been  to  furnish  the  required  sup¬ 
plies,  that  even  before  the  first  ratification  of  the  articles 
of  confederation,  on  the  3d  of  February,  1781,  it  had 
been  resolved  that  it  be  recommended  to  the  several 
states,  as  indispensably  necessary ,  that  they  vest  a  pow¬ 
er  in  Congress,  to  levy  for  the  use  of  the  United  States, 
a  duty  of  five  per  cent,  ad  valorem,  at  the  time  and 
place  of  importation,  upon  all  foreign  goods,  wares,  and 
merchandise  of  foreign  growth  and  manufactures,  im¬ 
ported  after  the  1st  of  May,  1781 ;  also  a  like  duty  upon 
all  prize-goods,  to  be  appropriated  to  the  discharge  of  the 
principal  and  interest  of  the  debts  contracted  on  the 
faith  of  the  United  States,  for  the  support  of  the  war. 

Indispensably  necessary  !  But  according  to  the  prin¬ 
ciples  of  the  Declaration  of  Independence,  the  state 
legislatures  themselves  had  no  authority  to  confer  this 
power  upon  Congress.  It  was  taxation  —  one  of  the 
powers  which  the  people  alone  are  competent  to  bestow, 
and  which  their  servants,  the  state  legislatures,  if  they 
possessed  it  themselves,  had  no  right  to  delegate  to 
any  other  body. 

Upon  the  principles  of  state  sovereignty  —  power 
without  right,  this  authority  might  have  been  conferred 
upon  Congress  by  the  state  legislatures,  and  several  of 
them  did  enact  laws  for  bestowing  it.  But  by  the  arti- 
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cles  of  confederation,  no  alteration  of  them  could  be  ef¬ 
fected  without  the  consent  of  all  the  states,  and  Rhode 
Island,  the  smallest  state  in  the  Union,  inflexibly  held 
out  in  the  refusal  to  grant  the  indispensably  necessary 
power.  Virginia  granted  and  soon  repealed  it.  Con¬ 
gress  issued  bills  of  credit  as  long  as  they  had  any 
credit ;  but  all  the  states  did  the  same  till  their  bottom¬ 
less  paper  depreciated  to  a  thousand  for  one,  and  then 
vanished  by  a  universal  refusal  to  receive  it.  Congress 
issued  four  successive  requisitions  upon  the  states,  for 
their  respective  quotas  to  pay  the  debts  and  current  ex¬ 
penses  of  the  Union.  Not  one  of  the  states  paid  one 
half  the  amount  of  its  contribution.  Congress  bor¬ 
rowed  money  in  France,  in  Spain,  in  Holland,  and 
obtained  it  there  when  they  could  not  raise  a  dollar 
at  home,  and  they  were  compelled  to  resort  to  new 
loans  to  pay  the  interest  upon  those  that  had  pre¬ 
ceded. 

Under  the  pressure  of  all  these  distresses,  the  cause 
of  independence  was  triumphant.  Peace  came.  The 
United  States  of  America  were  recognised  as  free  and 
independent,  and  as  one  People  took  the  station  to  which 
the  laws  of  nature  and  of  nature’s  God  entitled  them 
among  the  powers  of  the  earth.  But  their  confederacy 
of  sovereign  states  was  as  incompetent  to  govern  them 
in  peace  as  it  had  been  to  conduct  them  in  war.  The 
first  popular  impulse  to  union  had  carried  them  through 
the  war.  As  that  popular  impulse  died  away,  the 
•  confederation  had  supplied  its  place  with  hope  and 

promise,  the  total  disappointment  of  which,  though  dis- 
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covered  before  the  peace,  was  providentially  not  per 
mitted  to  prevent  its  conclusion. 

Peace  came.  The  heroic  leader  of  the  revolutionary 
armies  surrendered  his  commission.  The  armies  were 
disbanded,  but  they  were  not  paid.  Mutiny  was  sup¬ 
pressed  ;  but  not  until  Congress  had  been  surrounded 
by  armed  men,  demanding  justice,  and  appealed  in 
vain  for  protection  to  the  sovereign  state  within  whose 
jurisdiction  they  were  sitting.  A  single  frigate,  the 
remnant  of  a  gallant  navy,  which  had  richly  shared  the 
glories,  and  deeply  suffered  the  calamities  of  the  war, 
was  dismantled  and  sold.  The  expenses  of  the  nation 
were  reduced  to  the  minimum  of  a  peace  establishment, 
and  yet  the  nation  was  not  relieved.  The  nation  wanted 
a  government  founded  on  the  principles  of  the  Declar¬ 
ation  of  Independence  —  a  government  constituted 
by  the  people. 

The  commerce,  navigation,  and  fisheries  of  the  na¬ 
tion,  had  been  annihilated  by  the  war.  But  as  a  civil¬ 
ized  nation  cannot  exist  without  commerce,  an  illicit 
trade  with  the  enemy  had  sprung  up  towards  the  close 
of  the  war,  highly  injurious  to  the  common  cause, 
but  which  Congress  had  not  the  power  to  suppress. 
The  same  causes  had  given  rise  to  another  practice  not 
less  pernicious  and  immoral,  by  which  privateersmen 
ransomed  the  prizes  captured  from  the  enemy  at  sea  — 
that  is,  by  releasing  the  captured  vessel  for  a  contribu¬ 
tion  taken  in  bills  upon  the  owner  of  the  prize,  which 
were  punctually  paid,  thereby  converting  the  trade  of 
the  privateer  into  a  species  of  gambling  piracy. 
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These  practices  ceased  with  the  peace.  But  the  com¬ 
merce  of  the  United  States,  for  want  of  a  regulating  pow¬ 
er,  was  left  at  the  mercy  of  foreign  and  rival  traders. 
Britain  immediately  took  advantage  of  this  weakness, 
declined  entering  into  any  commercial  treaty  with  us, 
which  Congress  had  proposed,  and  broughtto  bear  upon 
the  American  trade  all  the  weight  of  her  navigation 
laws.  Massachusetts  and  Virginia  made  the  experi¬ 
ment  of  counteracting  laws,  the  only  effect  of  which 
was  to  exclude  a  little  remnant  of  their  trade  from  their 
own  ports,  and  to  transfer  it  to  the  ports  of  neighbouring 
states. 

On  the  18th  of  April,  1783,  Congress  renewed  the 
demand  upon  the  states,  for  authority  to  levy  an  im¬ 
post  duty,  specific  on  sundry  articles  of  importation, 
and  five  per  cent,  ad  valorem  on  others,  to  raise  not  quite 
one  million  of  dollars,  or  about  two  fifths  of  the  annual 
interest  accruing  upon  the  public  debt ;  and  that  the 
states  should  themselves  establish  some  system  for 
supplying  the  public  treasury  with  funds,  for  the  punc¬ 
tual  payment  of  the  other  three  fifths  of  the  annual  in¬ 
terest  ;  and  also,  for  an  alteration  in  the  articles  of  con¬ 
federation,  changing  the  proportional  rule  of  contribu¬ 
tion  of  the  states,  from  the  surface  of  settled  land  to  the 
numbers  of  population. 

And  on  the  30th  of  April,  1784,  Congress  recom¬ 
mended  to  the  state  legislatures  to  vest  the  United 
States  in  Congress  assembled,  for  the  term  of  fifteen 
years,  with  powers  to  prohibit  importations  of  merchan¬ 
dise  in  foreign  vessels  of  nations  with  whom  the  United 
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States  had  no  treaties  of  commerce,  and  to  prohibit  for¬ 
eigners,  unless  authorized  by  treaty,  from  importing  into 
the  United  States,  merchandise,  other  than  the  produce 
or  manufacture  of  their  own  country.  In  other  words, 
to  enact  a  navigation  law. 

None  of  these  indispensably  necessary  powers  were 
ever  conferred  by  the  state  legislatures  upon  the  Con¬ 
gress  of  the  confederation  ;  and  well  was  it  that  they 
never  were.  The  system  itself  was  radically  defective. 
Its  incurable  disease  was  an  apostacy  from  the  principles 
of  the  Declaration  of  Independence.  A  substitution  of 
separate  state  sovereignties,  in  the  place  of  the  constit¬ 
uent  sovereignty  of  the  people,  as  the  basis  of  the  con¬ 
federate  Union. 

But  in  this  Congress  of  the  confederation,  the  master 
minds  of  James  Madison  and  Alexander  Hamilton, 
were  constantly  engaged  through  the  closing  years  of 
the  Revolutionary  War,  and  those  of  peace  which  im¬ 
mediately  succeeded.  That  of  John  Jay  was  associa¬ 
ted  with  them  shortly  after  the  peace,  in  the  capacity 
of  Secretary  to  the  Congress  for  Foreign  Affairs.  The 
incompetency  of  the  articles  of  confederation  for  the 
management  of  the  affairs  of  the  Union  at  home  and 
abroad,  was  demonstrated  to  them  by  the  painful  and 
mortifying  experience  of  every  day.  Washington, 
though  in  retirement,  was  brooding  over  the  cruel  in¬ 
justice  suffered  by  his  associates  in  arms,  the  warriors 
of  the  Revolution ;  over  the  prostration  of  the  public 
credit  and  the  faith  of  the  nation,  in  the  neglect  to  pro 
vide  for  the  payment  even  of  the  interest  upon  the  pub 
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lie  debt ;  ovei  the  disappointed  hopes  of  the  friends 
of  freedom ;  in  the  language  of  the  address  from  Con¬ 
gress  to  the  States  of  the  18th  of  April,  1783  —  “the 
pride  and  boast  of  America,  that  the  rights  for  which 
she  contended  were  the  rights  of  human  nature.” 

At  his  residence  of  Mount  Vernon,  in  March,  1785, 
the  first  idea  was  started  of  a  revisal  of  the  articles  of 
confederation,  by  an  organization  of  means  differing 
from  that  of  a  compact  between  the  state  Legislatures 
and  their  own  delegates  in  Congress.  A  convention  of 
delegates  from  the  state  Legislatures,  independent  of 
the  Congress  itself,  was  the  expedient  which  presented 
itself  for  effecting  the  purpose,  and  an  augmentation  of 
the  powders  of  Congress  for  the  regulation  of  com¬ 
merce,  as  the  object  for  which  this  assembly  was  to  be 
convened.  In  January,  1786,  the  proposal  was  made 
and  adopted  in  the  Legislature  of  Virginia,  and  com¬ 
municated  to  the  other  state  Legislatures. 

The  Convention  was  held  at  Annapolis,  in  Septem¬ 
ber  of  that  year.  It  w?as  attended  by  delegates  from 
only  five  of  the  central  states,  who  on  comparing  their 
restricted  powers,  with  the  glaring  and  universally  ac¬ 
knowledged  defects  of  the  confederation,  reported  only 
a  recommendation  for  the  assemblage  of  another  con¬ 
vention  of  delegates  to  meet  at  Philadelphia,  in  May, 
1787,  from  all  the  states  and  with  enlarged  powers. 

The  Constitution  of  the  United  States  was  the  work 
of  this  Convention.  But  in  its  construction  the  Con¬ 
vention  immediately  perceived  that  they  must  retrace 
their  steps,  and  fall  back  from  a  league  of  friendship 
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between  sovereign  states,  to  the  constituent  sovereign¬ 
ty  of  the  people  ;  from  power  to  right — from  the  irre¬ 
sponsible  despotism  of  state  sovereignty,  to  the  self- 
evident  truths  of  the  Declaration  of  Independence.  In 
that  instrument,  the  right  to  institute  and  to  alter  gov¬ 
ernments  among  men  was  ascribed  exclusively  to  the 
people — the  ends  of  government  were  declared  to  be 
to  secure  the  natural  rights  of  man  ;  and  that  when  the 
government  degenerates  from  the  promotion  to  the 
destruction  of  that  end,  the  right  and  the  duty  accrues 
to  the  people,  to  dissolve  this  degenerate  government 
and  to  institute  another.  The  Signers  of  the  Declara¬ 
tion  further  averred,  that  the  one  people  of  the  United 
Colonies  were  then  precisely  in  that  situation  with  a 
government  degenerated  into  tyranny,  and  called  upon 
by  the  laws  of  nature  and  of  nature's  God,  to  dissolve 
that  government  and  to  institute  another.  Then  in  the 
name  and  by  the  authority  of  the  good  people  of  the 
Colonies,  they  pronounced  the  dissolution  of  their  al¬ 
legiance  to  the  king,  and  their  eternal  separation  from 
the  nation  of  Great  Britain  —  and  declared  the  United 
Colonies  independent  States.  And  here  as  the  repre 
sentatives  of  the  one  people  they  had  stopped.  They 
did  not  require  the  confirmation  of  this  Act,  for  the 
power  to  make  the  Declaration  had  already  been  con¬ 
ferred  upon  them  by  the  people ;  delegating  the  power, 
indeed,  separately  in  the  separate  colonies,  not  by  colo¬ 
nial  authority,  but  by  the  spontaneous  revolutionary 
movement  of  the  people  in  them  all. 

From  the  day  of  that  Declaration,  the  constituent 
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power  of  the  people  had  never  been  called  into  action. 
A  confederacy  had  been  substituted  in  the  place  of  a 
government;  and  state  sovereignty  had  usurped  the 
constituent  sovereignty  of  the  people. 

The  Convention  assembled  at  Philadelphia  had 
themselves  no  direct  authority  from  the  people.  Their 
authority  was  all  derived  from  the  state  legislatures. 
But  they  had  the  articles  of  confederation  before  them, 
and  they  saw.  and  felt  the  wretched  condition  into 
which  they  had  brought  the  whole  people,  and  that  the 
Union  itself  was  in  the  agonies  of  death.  They  soon 
perceived  that  the  indispensably  needed  powers  were 
such  as  no  state  government ;  no  combination  of  them 
was  by  the  -principles  of  the  Declaration  of  Indepen¬ 
dence  competent  to  bestow.  They  could  emanate  only 
from  the  people.  A  highly  respectable  portion  of  the 
assembly,  still  clinging  to  the  confederacy  of  states, 
proposed  as  a  substitute  for  the  Constitution,  a  mere 
revival  of  the  articles  of  confederation,  with  a  grant 
of  additional  powers  to  the  Congress.  Their  plan  was 
respectfully  and  thoroughly  discussed,  but  the  want  of 
a  government  and  of  the  sanction  of  the  people  to  the 
delegation  of  powrers,  happily  prevailed.  A  Constitu¬ 
tion  for  the  people,  and  the  distribution  of  legislative, 
executive,  and  judicial  powers,  was  prepared.  It  an¬ 
nounced  itself  as  the  work  of  the  people  themselves ; 
and  as  this  was  unquestionably  a  power  assumed  by 
the  Convention,  not  delegated  to  them  by  the  people, 
they  religiously  confined  it  to  a  simple  power  to  pro¬ 
pose,  and  carefully  provided  that  it  should  be  no  more 
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than  a  proposal  until  sanctioned  by  the  confederation 
Congress,  by  the  state  Legislatures,  and  by  the  people 
of  the  several  states,  in  conventions  specially  assem¬ 
bled,  by  authority  of  their  Legislatures,  for  the  single 
purpose  of  examining  and  passing  upon  it 

And  thus  was  consummated  the  work,  commenced 
by  the  Declaration  of  Independence.  A  work  in  which 
the  people  of  the  North  American  Union,  acting  under 
the  deepest  sense  of  responsibility  to  the  Supreme  Ruler 
of  the  universe,  had  achieved  the  most  transcendent  act 
of  power,  that  social  man  in  his  mortal  condition  can 
perform.  Even  that  of  dissolving  the  ties  of  allegiance 
which  he  is  bound  to  his  country  —  of  renouncing  that 
country  itself —  of  demolishing  its  government,  of  insti¬ 
tuting  another  government,  and  of  making  for  himself 
another  country  in  its  stead. 

And  on  that  day,  of  which  you  now  commemorate 
the  fiftieth  anniversary — on  that  30th  day  of  April,  one 
thousand  seven  hundred  and  eighty-nine,  was  this 
mighty  revolution,  not  only  in  the  affairs  of  our  own 
country,  but  in  the  principles  of  government  over  civ¬ 
ilized  man,  accomplished. 

The  revolution  itself  was  a  work  of  thirteen  years — 
and  had  never  been  completed  until  that  day.  The 
Declaration  of  Independence  and  the  Constitution  of  the 
United  States,  are  parts  of  one  consistent  whole,  founded 
upon  one  and  the  same  theory  of  government, 
then  new,  not  as  a  theory,  for  it  had  been  working 
itself  into  the  mind  of  man  for  many  ages,  and  been 
especially  expounded  in  the  writings  of  Locke,  but 


41 


had  never  before  been  adopted  by  a  great  nation  in 
practice. 

There  are  yet,  even  at  this  day,  many  speculative  ob¬ 
jections  to  this  theory.  Even  in  our  own  country,  there 
are  still  philosophers  who  deny  the  principles  asserted 
in  the  Declaration,  as  self-evident  truths  —  who  deny 
the  natural  equality  and  inalienable  rights  of  man — 
who  deny  that  the  people  are  the  only  legitimate  source 
of  power  —  who  deny  that  all  just  powers  of  govern¬ 
ment  are  derived  from  the  consent  of  the  governed. 
Neither  your  time,  nor  perhaps  the  cheerful  nature  of  this 
occasion,  permit  me  here  to  enter  upon  the  examination 
of  this  anti-revolutionary  theory,  which  arrays  state 
sovereignty  against  the  constituent  sovereignty  of  the 
people,  and  distorts  the  Constitution  of  the  United 
States  into  a  league  of  friendship  between  confederate 
corporations.  I  speak  to  matters  of  fact.  There  is  the 
Declaration  of  Independence,  and  there  is  the  Constitu¬ 
tion  of  the  United  States  —  let  them  speak  for  them- 
selves  The  grossly  immoral  and  dishonest  doctrine  of 
despotic  state  sovereignty,  the  exclusive  judge  of  its 
own  obligations,  and  responsible  to  no  power  on  earth 
or  in  heaven,  for  the  violation  of  them,  is  not  there. 
The  Declaration  says  it  is  not  in  me.  The  Constitution 
says  it  is  not  in  me. 

The  confederacy  of  sovereign  states  has  made  itself 
known  by  its  fruits ;  but  there  is  one  observation  so 
creditable  to  our  revolutionary  fathers,  that  it  ought 
never  to  be  overlooked.  The  defects  of  the  confedera¬ 
cy  were  vices  of  the  institution,  and  not  of  the  men  by 
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whom  it  was  administered.  The  jealousy  of  delegated 
power  pervaded  every  part  of  the  articles  of  confeder¬ 
acy,  and  indeed,  almost  all  the  separate  constitutions. 
The  prevailing  principle  of  every  provision  made  under 
the  influence  of  this  distrusting  maxim,  was  that  the 
same  power  should  not  long  be  intrusted  to  the  same 
hands  —  but  it  never  extended  to  the  exclusion  of  any 
person  from  office,  after  a  designate  term  of  service  in 
another.  One  of  the  articles  of  confederation  had  in¬ 
terdicted  every  person  from  holding  the  office  of  a  mem¬ 
ber  of  Congress  more  than  three  years  in  six.  But  any 
member  excluded  by  the  expiration  of  his  limited  term 
of  service  in  Congress,  w*  as  eligible  to  any  other  station 
in  the  legislative,  executive,  or  judicial  departments  of 
his  state,  or  to  any  office,  civil  or  military,  within  the 
general  jurisdiction  of  Congress. 

In  point  of  fact,  the  great  measures  by  which  the 
revolution  was  commenced,  conducted,  and  concluded, 
were  devised  and  prosecuted  by  a  very  few  leading 
minds,  animated  by  one  pervading,  predominating  spirit. 
The  object  of  the  Revolution  was  the  transformation  of 
thirteen  dependant  and  oppressed  English  colonies,  into 
one  nation  of  thirteen  confederated  states.  It  was  as 
the  late  Mr.  Madison  remarked  to  Miss  Martineau,  an 
undertaking  to  do  that  which  had  always  before  been 
believed  impossible.  In  the  progress  to  its  accomplish¬ 
ment,  obstacles  almost  numberless,  and  difficulties  appa¬ 
rently  insurmountable,  obstructed  every  step  of  the  way. 
That  in  the  dissolution  and  reTinstitution  of  the  social 
compact,  by  men  marching  over  an  untrodden  path  to 
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the  very  fountains  of  human  government,  great  and 
dangerous  errors  should  have  been  committed,  is  hut  an 
acknowledgment  that  the  builders  of  the  new  edifice 
were  fallible  men.  But  at  the  head  of  the  convention 
that  formed  the  Constitution,  was  George  Washington, 
the  leader  of  the  armies  of  the  Revolution  —  among  its 
prominent  members  were  Benjamin  Franklin  and  Roger 
Sherman,  two  of  the  members  of  that  memorable 
committee  who  had  reported  the  Declaration  of  Inde¬ 
pendence — and  its  other  members  without  exception, 
were  statesmen  wdio  had  served  in  the  councils  of  the 
Union,  throughout  the  Revolutionary  struggle,  or  war¬ 
riors  who  had  contended  with  the  enemy  upon  the 
field. 

The  Signers  of  the  Declaration  of  Independence 
themselves,  were  the  persons  w7ho  had  first  fallen  into 
the  error  of  believing  that  a  confederacy  of  indepen¬ 
dent  states  would  serve  as  a  substitute  for  the  repudi¬ 
ated  government  of  Great  Britain.  Experience  had 
demonstrated  their  mistake,  and  the  condition  of  the 
country  was  a  shriek  of  terror  at  its  awful  magnitude. 
They  did  retrace  their  steps — not  to  extinguish  the 
federative  feature  in  which  their  union  had  been  form¬ 
ed  :  nothing  could  be  wider  from  their  intention — but 
to  restore  the  order  of  things  conformably  to  the  prin¬ 
ciples  of  the  Declaration  of  Independence,  and  as  they 
had  been  arranged  in  the  first  plans  for  a  confederation. 
To  make  the  people  of  the  Union  the  constituent  body, 
and  the  reservation  of  the  rights  of  the  states  subordi¬ 
nate  to  the  Constitution.  Hence  the  delegation  of 
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power  was  not  from  each  state  retaining  it  sovereignty, 
and  all  rights  not  expressly  delegated  by  the  states, 
but  from  the  people  of  each  and  of  all  the  states,  to 
the  United  States  in  Congress  assembled,  represent¬ 
ing  at  once  the  whole  people  and  all  the  states  of  the 
Union. 

They  retained  the  federative  feature  pre-eminently 
in  the  constitution  of  the  Senate,  and  in  the  complica¬ 
tion  of  its  great  powers,  legislative,  executive,  and  ju¬ 
dicial — making  that  body  a  participant  in  all  the  great 
departments  of  constituted  power.  They  preserved 
the  federative  principle  and  combined  it  with  the  con¬ 
stituent  power  of  the  people  in  the  mode  of  electing 
the  President  of  the  United  States,  whether  by  the 
electoral  colleges,  or  by  the  House  of  Representatives 
voting  by  states.  They  preserved  it  even  in  the  con¬ 
stitution  of  the  House,  the  popular  branch  of  the 
Legislature,  by  giving  separate  delegations  to  the  peo¬ 
ple  of  each  state.  But  they  expressly  made  the  Con¬ 
stitution  and  constitutional  laws  of  the  United  States 
paramount  not  only  to  the  laws,  but  to  the  constitutions 
of  the  separate  states  inconsistent  with  them. 

I  have  traced  step  by  step,  in  minute  and  tedious  de¬ 
tail,  the  departure  from  the  principles  of  the  Declara¬ 
tion  of  Independence,  in  the  process  of  organizing  the 
confederation — the  disastrous  and  lamentable  conse¬ 
quences  of  that  departure,  and  the  admirable  temper 
and  spirit,  with  which  the  Convention  at  Philadelphia 
returned  to  those  principles  in  the  preparation  and 
composition  of  the  Constitution  of  the  United  States. 
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That  this  work  was  still  imperfect,  candour  will  compel 
us  all  to  admit,  though  in  specifying  its  imperfections, 
the  purest  minds  and  the  most  patriotic  hearts  differ 
widely  from  each  other  in  their  conclusions.  Distrust¬ 
ful  as  it  becomes  me  to  be  of  my  own  judgment,  but 
authorized  by  the  experience  of  a  full  half  century, 
during  wdiich  I  have  been  variously  and  almost  unin¬ 
terruptedly  engaged  in  both  branches  of  the  Legisla¬ 
ture,  and  in  the  executive  departments  of  this  govern¬ 
ment,  and  released,  by  my  own  rapid  approach  to  the 
closing  scene  of  life,  from  all  possible  influence  of  per¬ 
sonal  interest  or  ambition,  I  may  perhaps  be  permitted 
to  remark,  that  the  omission  of  a  clear  and  explicit 
Declaration  of  Rights,  was  a  great  defect  in  the  Con¬ 
stitution  as  presented  by  the  Convention  to  the  people, 
and  that  it  has  been  imperfectly  remedied  by  the  ten 
Articles  of  amendment  proposed  by  the  first  Congress 
under  the  Constitution,  and  now  incorporated  with  it. 
A  Declaration  of  Rights  would  have  marked  in  a  more 
emphatic  manner  the  return  from  the  derivative  sover¬ 
eignty  of  the  states,  to  the  constituent  sovereignty  of 
the  people  for  the  basis  of  the  federal  Union,  than  was 
done  by  the  words,  “We  the  people  of  the  United 
States,”  in  the  preamble  to  the  Constitution.  A  Decla¬ 
ration  of  Rights,  also,  systematically  drawn  up,  as  a 
part  of  the  Constitution,  and  adapted  to  it  with  the 
consummate  skill  displayed  in  the  consistent  adjust¬ 
ment  of  its  mighty  powers,  would  have  made  it  more 
complete  in  its  unity,  and  in  its  symmetry,  than  it  now 
appears,  an  elegant  edifice,  but  encumbered  with 
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character  of  the  building  itself. 

A  Declaration  of  Rights,  reserved  by  the  constituent 
body,  the  people,  might  and  probably  would  have  pre¬ 
vented  many  delicate  and  dangerous  questions  of  con¬ 
flicting  jurisdictions  which  have  arisen,  and  may  yet 
arise  between  the  general  and  the  separate  state  gov¬ 
ernments.  The  rights  reserved  by  the  people  would 
have  been  exclusively  their  own  rights,  and  they  wrould 
have  been  protected  from  the  encroachments  not  only 
of  the  general  government,  but  of  the  disunited  states. 

And  this  is  the  day  of  your  commemoration.  The 
day  when  the  Revolution  of  Independence  being  com¬ 
pleted,  and  the  new  confederated  Republic  announced 
to  the  world,  as  the  United  States  of  America,  consti¬ 
tuted  and  organized  under  a  government  founded  on 
the  principles  of  the  Declaration  of  Independence,  was 
to  hold  her  course  along  the  lapse  of  time  among  the 
civilized  potentates  of  the  earth. 

From  this  point  of  departure  we  have  looked  back 
to  the  origin  of  the  Union ;  to  the  conflict  of  war  by 
which  the  severance  from  the  mother-country,  and  the 
release  from  the  thraldom  of  a  trans- Atlantic  monarch, 
were  effected,  and  to  the  more  arduous  and  gradual 
progression  by  which  the  new  government  had  been 
constructed  to  take  the  place  of  that  which  had  been 
cast  off  and  demolished. 

The  first  object  of  the  people,  declared  by  the  Con¬ 
stitution  as  their  motive  for  its  establishment,  to  form  a 
more  perfect  Union,  had  been  attained  by  the  establish- 
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ment  of  the  Constitution  itself ;  but  this  was  yet  to  be 
demonstrated  by  its  practical  operation  in  the  establish¬ 
ment  of  justice,  in  the  ensurance  of  domestic  tranquility, 
in  the  provison  for  the  common  defence,  in  the  promo¬ 
tion  of  the  general  welfare,  and  in  securing  the  bles¬ 
sings  of  liberty  to  the  people  themselves,  the  authors  of 
the  Constitution,  and  to  their  posterity. 

These  are  the  great  and  transcendantal  objects  of  all 
legitimate  government.  The  primary  purposes  of  all 
human  association.  For  these  purposes  the  confedera¬ 
tion  had  been  instituted,  and  bad  signally  failed  for 
their  attainment.  How  far  have  they  been  attained 
under  this  new  national  organization  ? 

It  has  abided  the  trial  of  time.  This  day  fifty  years 
have  passed  away  since  the  first  impulse  was  given  to  the 
wheels  of  this  political  machine.  The  generation  by 
which  it  was  constructed,  has  passed  away.  Not  one 
member  of  the  Convention  who  gave  this  Constitution  to 
their  country,  survives.  They  have  enjoyed  its  blessings 
so  far  as  they  were  secured  by  their  labours.  They  have 
been  gathered  to  their  fathers.  That  posterity  for  whom 
they  toiled,  not  less  anxiously  than  for  themselves,  has 
arisen  to  occupy  their  places,  and  is  rapidly  passing 
away  in  its  turn.  A  third  generation,  unborn  upon 
the  day  which  you  commemorate,  forms  a  vast  majority 
of  the  assembly  who  now  honour  me  with  their  attention. 
Your  city  which  then  numbered  scarcely  thirty  thousand 
inhabitants,  now  counts  its  numbers  by  hundreds  of 
thousands.  Your  state,  then  numbering  less  than  double 
the  population  of  your  city  at  this  day,  now  tells  its 
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children  by  millions.  The  thirteen  primitive  states 
of  the  revolution,  painfully  rallied  by  this  constitution 
to  the  fold  from  which  the  impotence  and  dis-uniting 
character  of  the  confederacy,  was  already  leading  them 
astray,  now  reinforced  by  an  equal  number  of  younger 
sisters,  and  all  swarming  with  an  active,  industrious, 
and  hardy  population,  have  penetrated  from  the  Atlantic 
to  the  Rocky  Mountains,  and  opened  a  paradise  upon 
the  wilds  watered  by  the  father  of  the  floods.  The 
Union,  which  at  the  first  census,  ordained  by  this 
Constitution,  returned  a  people  of  less  than  four  millions 
of  souls;  at  the  next  census,  already  commanded  by 
law,  the  semi-centural  enumeration  since  that  day,  is 
about  to  exhibit  a  return  of  seventeen  millions.  Never 
since  the  first  assemblage  of  men  in  social  union,  has 
there  been  such  a  scene  of  continued  prosperity  re¬ 
corded  upon  the  annals  of  time. 

How  much  of  this  prosperity  is  justly  attributable  to 
the  Constitution,  then  first  put  upon  its  trial,  may  per¬ 
haps  be  differently  estimated  by  speculative  minds. 
Never  was  a  form  of  government  so  obstinately,  so  perti¬ 
naciously  contested  before  its  establishment  —  and  never 
was  human  foresight  and  sagacity  more  disconcerted  and 
refuted  by  the  event,  than  those  of  the  opposers  of  the 
Constitution.  On  the  other  hand  its  results  have  sur¬ 
passed  the  most  sanguine  anticipations  of  its  friends. 
Neither  Washington,  nor  Madison,  nor  Hamilton,  dared 
to  hope  that  this  new  experiment  of  government  would 
so  triumphantly  accomplish  the  purposes  which  the  con¬ 
federation  had  so  utterly  failed  to  effect.  W ashington — 
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far  from  anticipating  the  palm  of  glory  which  his  admin¬ 
istration  of  this  government  was  to  entwine  around  his 
brow,  transcending  the  laurel  of  his  then  unrivalled  mil¬ 
itary  renown,  in  the  interval  between  the  4th  of  March, 
when  the  meeting  of  the  first  Congress  had  been  sum¬ 
moned,  and  the  14th  of  April,  when  he  received  from 
them  the  notification  of  his  election  as  President  of  the 
United  States,  thus  unbosomed  to  his  friend  Knox  the 
forebodings  of  his  anxious  and  agitated  mind.  “  I  feel/' 
wrote  he,  “  for  those  members  of  the  new  Congress, 
who  hitherto  have  given  an  unavailing  attendance  at 
the  theatre  of  action.  For  myself,  the  delay  may  be 
compared  to  a  reprieve ;  for  in  confidence  I  tell  you, 
(with  the  world  it  would  obtain  little  credit,)  that  my 
movements  to  the  chair  of  government  will  be  accom¬ 
panied  by  feelings  not  unlike  those  of  a  culprit  who  is 
going  to  the  place  of  his  execution.  So  unwilling  am 
I,  in  the  evening  of  life,  nearly  consumed  in  public  cares, 
to  quit  a  peaceful  abode  for  an  ocean  of  difficulties, 
without  that  competency  of  political  skill,  abilities,  and 
inclination,  which  are  necessary  to  manage  the  helm. 
I  am  sensible  that  I  am  embarking  the  voice  of  the  peo¬ 
ple  and  a  good  name  of  my  own,  on  this  voyage,  but 
what  returns  can  be  made  of  them,  Heaven  alone  can 
foretell.  Integrity  and  firmness  are  all  I  can  promise  : 
these,  be  the  voyage  long  or  short,  shall  never  forsake 
me,  although  I  may  be  deserted  by  all  men :  for  of  the 
consolations  which  are  to  be  derived  from  them,  under 
any  circumstances,  the  world  cannot  deprive  me.” 

One  of  the  most  indubitable  tests  of  the  merit  of  hu- 
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man  institutions  for  the  government  of  men,  is  the  length 
of  time  which  they  endure  ;  but  so  fluctuating  is  the 
character  of  nations  and  of  ages,  as  well  as  of  individ¬ 
uals,  that  in  the  history  of  mankind  before  our  own  age, 
this  durability  of  human  governments  has  been  exclu¬ 
sively  confined  to  those  founded  upon  conquests  and 
hereditary  power.  In  summing  up  the  character  of  Wil¬ 
liam  the  Conqueror,  the  Scottish  historian,  Hume,  re¬ 
marks,  that  “  though  he  rendered  himself  infinitely  odi¬ 
ous  to  his  English  subjects,  he  transmitted  his  power  to 
his  posterity,  and  the  throne  is  still  filled  by  his  descend¬ 
ants  ;  a  proof,”  says  the  historian,  “  that  the  foundations 
which  he  laid,  were  firm  and  solid,  and  that  amidst  all 
.  his  violence,  while  he  seemed  only  to  gratify  the  present 
passion,  he  had  still  an  eye  towards  futurity.” 

The  descendant  from  William  the  Conqueror,  who 
filled  the  throne  of  Britain  when  the  Scottish  historian 
made  this  remark,  was  the  person  whom  his  American 
subjects,  to  whom  he  had  rendered  himself  odious,  unseat¬ 
ed  from  that  portion  of  his  throne  which  ruled  over  them; 
and  in  discarding  him  they  had  demolished  the  throne 
itself  for  ever.  They  had  resolved  for  themselves  and 
their  posterity,  never  again  to  be  ruled  by  thrones.  The 
Declaration  of  Independence  had  promulgated  principles 
of  government,  subversive  of  all  unlimited  sovereignty 
and  all  hereditary  power.  Principles,  in  consistency  with 
which  no  conqueror  could  establish  by  violence  a  throne 
to  be  trodden  by  himself  and  by  his  posterity,  for  a  space 
of  eight  hundred  years.  The  foundations  of  government 
hud  by  those  who  had  burnt  by  fire  and  scattered  to  the 
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winds  of  Heaven,  the  ashes  of  this  conqueror’s  throne, 
were  human  rights,  responsibility  to  God,  and  the 
consent  of  the  people.  Upon  these  principles,  the  Con¬ 
stitution  of  the  United  States  had  been  formed,  was  now 
organized,  and  about  to  be  carried  into  execution,  to 
abide  the  test  of  time.  The  first  element  of  its  longev¬ 
ity  was  undoubtedly  to  be  found  in  itself — but  we 
may,  without  superstition  or  fanaticism,  believe  that  a 
superintending  Providence  had  adapted  to  the  charac¬ 
ter  and  principles  of  this  institution,  those  of  the  man  by 
whom  it  was  to  be  first  administered.  To  fill  a  throne  was 
neither  his  ambition  nor  his  vocation.  He  had  no  de¬ 
scendants  to  whom  a  throne  could  have  been  transmitted, 
had  it  existed.  He  was  placed  by  the  unanimous  voice 
of  his  country,  at  the  head  of  that  government  which  they 
had  substituted  for  a  throne,  and  his  eye  looking  to  fu¬ 
turity,  was  intent  upon  securing  to  after  ages,  not  a 
throne  for  a  seat  to  his  own  descendants,  but  an  immove¬ 
able  seat  upon  which  the  descendants  of  his  country 
might  sit  in  peace,  and  freedom,  and  happiness,  if  so  it 
please  Heaven,  to  the  end  of  time. 

That  to  the  accomplishment  of  this  task  he  looked 
forward  with  a  searching  eye,  and  even  an  over-anxious 
heart,  will  not  be  surprising  to  any  who  understands 
his  character,  or  is  capable  of  comprehending  the  mag¬ 
nitude  and  difficulty  of  the  task  itself. 

There  are  incidental  to  the  character  of  man  two 
qualities,  both  developed  by  his  intercourse  with  his  fel¬ 
low-creatures,  and  both  belonging  to  the  immortal  part 
of  his  nature ;  of  elements  apparently  so  opposed  and 
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inconsistent  with  each  other,  as  to  be  irreconcilable  to¬ 
gether  ;  but  yet  indispensable  in  their  union  to  consti¬ 
tute  the  highest  excellence  of  the  human  character. 
They  are  the  spirit  of  command,  and  the  spirit  of  meek¬ 
ness.  They  have  been  exemplified  in  the  purity  of 
ideal  perfection,  only  once  in  the  history  of  mankind, 
and  that  was  in  the  mortal  life  of  the  Saviour  of  the 
world.  It  would  seem  to  have  been  exhibited  on  earth 
by  his  supernatural  character,  as  a  model  to  teach  mor¬ 
tal  man,  to  what  sublime  elevation  his  nature  is  capa¬ 
ble  of  ascending.  They  had  been  displayed,  though  not 
in  the  same  perfection  by  the  preceding  legislator  of 
the  children  of  Israel ;  — 

“  That  Shepherd,  who  first  taught  the  chosen  seed 
In  the  beginning,  how  the  heavens  and  earth 
Kose  out  of  Chaos  j” 

but  so  little  were  they  known,  or  conceived  of  in  the  an 
tiquity  of  profane  history,  that  in  the  poems  of  Homer, 
that  unrivalled  delineator  of  human  character  in  the  he¬ 
roic  ages,  there  is  no  attempt  to  introduce  them  in  the 
person  of  any  one  of  his  performers,  human  or  divine. 
In  the  poem  of  his  Roman  imitator  and  rival,  a  feeble 
exemplification  of  them  is  shadowed  forth  in  the  incon¬ 
sistent  composition  of  the  pious  iEneas ;  but  history, 
ancient  or  modem,  had  never  exhibited  in  the  real  life 
of  man,  an  example  in  which  those  two  properties  were 
so  happily  blended  together,  as  they  were  in  the  person 
of  George  Washington.  These  properties  belong  rather 
to  the  moral  than  the  intellectual  nature  of  man.  They 
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are  not  unfrequently  found  in  minds  little  cultivated  by 
science,  but  they  require  for  the  exercise  of  that  mutual 
control  which  guards  them  from  degenerating  into  arro¬ 
gance  or  weakness,  the  guidance  of  a  sound  judg¬ 
ment,  and  the  regulation  of  a  profound  sense  of  respon¬ 
sibility  to  a  higher  Power.  It  was  this  adaptation  of  the 
character  of  Washington  to  that  of  the  institution  over 
the  composition  of  which  he  had  presided,  as  he  was 
now  called  to  preside  over  its  administration,  which 
constituted  one  of  the  most  favorable  omens  of  its 
eventful  stability  and  success. 

But  this  institution  was  republican,  and  even  demo¬ 
cratic.  And  here  not  to  be  misunderstood,  I  mean  by 
democratic,  a  government,  the  administration  of  which 
must  always  be  rendered  comfortable  to  that  predomi¬ 
nating  public  opinion,  which  even  in  the  ages  of  heathen 
antiquity,  was  denominated  the  queen  of  the  world:  and 
by  republican  I  mean  a  government  reposing,  not  upon  the 
virtues  or  the  powers  of  any  one  man  —  not  upon  that 
honour ,  which  Montesquieu  lays  down  as  the  funda¬ 
mental  principle  of  monarchy  —  far  less  upon  that 
fe(9* which  he  pronounces  the  basis  of  despotism ;  but 
upon  that  virtue  which  he,  a  noble  of  aristocratic  peer¬ 
age,  and  the  subject  of  an  absolute  monarch,  boldly  pro¬ 
claims  as  a  fundamental  principle  of  republican  govern¬ 
ment.  The  Constitution  of  the  United  States  was  re¬ 
publican  and  democratic  —  but  the  experience  of  all 
former  ages  had  shown  that  of  all  human  governments, 
democracy  was  the  most  unstable,  fluctuating  and  short¬ 
lived;  and  it  was  obvious  that  if  virtue — the  virtue 
of  the  people,  was  the  foundation  of  republican  govern- 
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ment,  the  stability  and  duration  of  the  government  must 
depend  upon  the  stability  and  duration  of  the  virtue  by 
which  it  is  sustained. 

Now  the  virtue  which  had  been  infused  into  the  Con¬ 
stitution  of  the  United  States,  and  was  to  give  to  its 
vital  existence  the  stability  and  duration  to  which  it 
was  destined,  was  no  other  than  the  concretion  of  those 
abstract  principles  which  had  been  first  proclaimed  in  the 
Declaration  of  Independence  — namely,  the  self-evident 
truths  of  the  natural  and  unalienable  rights  of  man,  of 
the  indefeasible  constituent  and  dissolvent  sovereignty 
of  the  people,  always  subordinate  to  a  rule  of  right  and 
wrong,  and  always  responsible  to  the  Supreme  Ruler 
of  the  universe  for  the  rightful  exercise  of  that  sov¬ 
ereign,  constituent,  and  dissolvent  power. 

This  was  the  platform  upon  which  the  Constitution 
of  the  United  States  had  been  erected.  Its  VIRTUES, 
its  republican  character,  consisted  in  its  conformity  to 
the  principles  proclaimed  in  the  Declaration  of  Inde¬ 
pendence,  and  as  its  administration  must  necessarily 
be  always  pliable  to  the  fluctuating  varieties  of  public 
opinion ;  its  stability  and  duration  by  a.  like  overirUing 
and  irresistible  necessity,  was  to  depend  upon  the  sta¬ 
bility  and  duration  in  the  hearts  and  minds  of  the  peo¬ 
ple  of  that  virtue,  or  in  other  words,  of  those  principles, 
proclaimed  in  the  Declaration  of  Independence,  and 
embodied  in  the  Constitution  of  the  United  States. 

With  these  considerations,  we  shall  be  better  able  to 
comprehend  the  feelings  of  repugnance,  of  pain,  of  an¬ 
guish,  of  fearful  forebodings,  with  which  Washington 
had  consented  to  be  placed  at  the  head  of  this  new  and 
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untried  experiment  to  consolidate  the  people  of  the 
thirteen  then  disunited  states  into  one  confederated  and 
permanent  happy  Union.  For  his  own  integrity  and 
firmness  he  could  answer ;  and  these  were  sufficient  to 
redeem  his  own  personal  responsibility  — but  he  was 
embarking  on  this  ocean  of  difficulty  a  good  name 
already  achieved  by  toils,  and  dangers,  and  sendees  un¬ 
paralleled  in  human  history — surpassing  in  actual  value 
the  richest  diadem  upon  earth,  and  more  precious  in 
his  estimation  than  the  throne  of  the  universal  globe, 
had  it  been  offered  as  an  alternative  to  his  choice. 

He  knew  the  result  would  not  depend  upon  him. 
His  reliance  was  upon  the  good  providence  of  Heaven. 
He  foresaw  that  he  might  be  deserted  by  all  mankind. 
The  Constitution  itself  had  been  extorted  from  the 
grinding  necessity  of  a  reluctant  nation.  The  people 
only  of  eleven  of  the  thirteen  primitive  states  had 
sanctioned  it  by  their  adoption.  A  stubborn,  unyield¬ 
ing  resistance  against  its  adoption  had  manifested  itself 
in  some  of  the  most  powerful  states  in  the  Union,  and 
when  overpowered  by  small  majorities  in  their  conven¬ 
tions,  had  struggled  in  some  instances  successfully,  to 
recover  their  ascendancy  by  electing  to  both  Houses  of 
Congress  members  who  had  signalized  themselves  in 
opposition  to  the  adoption  of  the  Constitution.  A  sul¬ 
len,  embittered,  exasperated  spirit  was  boiling  in  the 
bosoms  of  the  defeated,  then  styled  anti-Federal  party, 
whose  rallying  cry  was  state  rights — state  sover¬ 
eignty — state  independence.  To  this  standard  no 
small  number  even  of  the  ardent  and  distinguished 
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patriots  of  the  Revolution  had  attached  themselves 
with  partial  affection.  State  sovereignty — unlimited 
state  sovereignty,  amenable  not  to  the  authority  of  the 
Union,  but  only  to  the  people  of  the  disunited  state 
itself,  had,  with  the  left-handed  wisdom  characteristic 
of  faction,  assumed  the  mask  of  liberty,  pranked  her¬ 
self  out  in  the  garb  of  patriotism,  and  courted  the  pop¬ 
ular  favour  in  each  state  by  appeals  to  their  separate 
independence  —  affecting  to  style  themselves  exclu¬ 
sively  Republicans ,  and  stigmatizing  the  Federalists, 
and  even  Washington  himself  their  head,  as  monarch¬ 
ists  and  tories. 

On  the  other  hand,  no  small  number  of  the  Federal 
ists,  sickened  by  the  wretched  and  ignominious  failure 
of  the  Articles  of  Confederation  to  fulfil  the  promise 
of  the  Revolution ;  provoked  at  once  and  discouraged 
by  the  violence  and  rancour  of  the  opposition  against 
their  strenuous  and  toilsome  endeavours  to  raise  their 
country  from  her  state  of  prostration ;  chafed  and 
goaded  by  the  misrepresentations  of  their  motives,  and 
the  reproaches  of  their  adversaries,  and  imputing  to 
them  in  turn,  deliberate  and  settled  purposes  to  dis¬ 
solve  the  Union,  and  resort  to  anarchy  for  the  repair  of 
ruined  fortunes — distrusted  even  the  efficacy  of  the 
Constitution  itself,  and  with  a  weakened  confidence  in 
the  virtue  of  the  people,  were  inclining  to  the  opinion, 
that  the  only  practicable  substitute  for  it  would  be  a 
government  of  greater  energy  than  that  presented  by 
the  Convention.  There  were  among  them  numerous 
warm  and  sincere  admirers  of  the  British  Constitution ; 
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disposed  to  confide  rather  to  the  inherent  strength  of 
the  government  than  to  the  self-evident  truths  of  the 
Declaration  of  Independence,  for  the  preservation  of 
the  rights  of  property  and  perhaps  of  persons — and 
with  these  discordant  feelings  and  antagonizing  opin¬ 
ions,  were  intermingled  on  both  sides  individual  inter¬ 
ests  and  ambitions,  counteracting  each  other  as  in  the 
conduct  and  management  of  human  affairs  they  always 
have  and  always  will — not  without  a  silent  and  secret 
mixture  of  collateral  motives  and  impulses,  from  the 
domestic  intercourse  of  society,  for  which  the  legisla¬ 
tor  is  not  competent  to  provide,  and  the  effect  of  which 
not  intuition  itself  can  foresee. 

The  same  calm,  but  anxious  and  even  distrusting 
contemplation  of  the  prospect  before  him,  and  of  the 
difficulties  and  dangers  which  he  w'as  destined  to  en¬ 
counter  in  his  new  career,  followed  him  after  he  re¬ 
ceived  the  annunciation  of  his  election,  and  the  sum¬ 
mons  to  repair  to  his  post.  The  moment  of  his  depar¬ 
ture  from  the  residence  of  his  retirement,  was  thus 
recorded  in  his  diary  :  “About  ten  o’clock  I  bade  adieu 
to  Mount  Vernon,  to  private  life,  and  to  domestic  feli¬ 
city  ;  and  with  a  mind  oppressed  with  more  anxious  and 
painful  sensations ,  than  I  have  words  to  express ,  set  out 
for  New'  York — with  the  best  disposition  to  render  ser¬ 
vice  to  my  country  in  obedience  to  its  call,  but  wdth 
less  hope  of  answering  its  expectations.” 

His  progress  from  Mount  Vernon  to  New'  York,  was 
one  triumphal  procession.  At  Alexandria,  at  George¬ 
town,  at  Philadelphia,  at  Trenton,  at  Brunswick,  at  the 
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borders  of  the  state  of  New  Jersey,  at  Elizabethtown 
Point,  he  was  surrounded,  addressed,  escorted,  by 
crowds  of  his  grateful,  confiding,  hoping,  affectionate 
fellow-citizens,  of  all  classes,  of  both  sexes,  of  every 
age  and  condition,  showering  upon  him  in  every  vari¬ 
ety  of  form  demonstrations  of  the  most  enthusiastic 
attachment.  Corporations  of  magistrates  addressed 
him  in  strains  of  pious,  patriotic,  and  fervid  eloquence. 
The  soldiers  of  their  country,  in  the  prime  of  life,  in 
the  pride  and  pomp  of  war,  but  in  the  circumstance  of 
honourable  peace,  preceded  him  as  a  guard  of  orna¬ 
ment  and  of  glory.  At  his  passage  over  the  Schuylkill 
bridge,  a  crown  of  unfading  laurel  was  unconsciously 
to  himself,  dropped  by  a  blooming  boy  from  a  thickly 
laurelled  arch  upon  his  head.  At  Trenton,  he  was 
welcomed  by  a  band  of  aged  matrons  commemorating  his 
noble  defence  of  them,  thirteen  years  before  on  that 
spot,  at  the  turning  tide  of  the  War  of  Independence  — 
while  their  virgin  daughters  strewed  the  path  before 
him  with  flowers*  and  chanting  a  song  like  that  of  Mir¬ 
iam,  hailed  him  as  their  protector,  who  had  been  the 
defender  of  their  mothers.  A  committee  of  Congress 
met  him  on  his  approach  to  the  Point,  where  a  richly 
ornamented  barge  of  thirteen  oars,  manned  by  thirteen 
branch  pilots  of  your  own  harbour,  prepared  by  your 
forefathers,  then  the  inhabitants  of  your  bright-starred 
city,  was  in  waiting  to  receive  him.  In  this  barge  he 
embarked.  But  the  bosom  of  the  waters  around  her, 
els  she  swept  along,  was  as  populous  as  had  been  the 
shores.  The  garish  streamers  floated  upon  the  gale  — 
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songs  of  enchantment  resounded  from  boat  to  boat,  in¬ 
termingled  with  the  clashing  of  cymbals,  with  the  echo¬ 
ing  of  horns,  with  the  warbling  of  the  flute,  and  the 
mellowing  tones  of  the  clarionet,  weakened,  but  soften¬ 
ed  as  if  into  distance,  by  the  murmur  of  the  breeze  and 
the  measured  dashing  of  the  waters  from  the  oars,  till 

on  reaching  your  city  ! . but  let  his  own 

diary  record  the  emotions  of  his  soul :  “  The  display  of 
boats,” —  I  quote  from  his  biographer,  the  lamented  late 
Chief  Justice  Marshall, — “  which  attended  and  joined  on 
this  occasion,  some  with  vocal,  and  others  with  instru¬ 
mental  music  on  board,  the  decorations  of  the  ships,  the 
roar  of  cannon,  and  the  loud  acclamations  of  the 
people,  which  rent  the  sky  as  I  passed  along  the 
wharves,  filled  my  mind  with  sensations  as  PAINFUL 
(contemplating  the  reverse  of  this  scene,  which  may 
be  the  case  after  all  my  labours  to  do  good)  as  they 
were  pleasing.” 

How  delightful  is  it,  my  beloved  countrymen,  on  this 
festive  day  of  jubilee,  commemorating  that  day  so  preg¬ 
nant  with  your  weal  or  wo,  and  with  that  of  your  chil¬ 
dren’s  children,  how  delightful  is  it  at  the  distance  of 
fifty  years  from  that  day  of  promised  blessings  and  of 
anticipated  disappointments,  to  reflect  that  all  the  fairest 
visions  of  hope  were  to  be  more  than  realized,  and  all  the 
apprehensions  of  wary  prudence  and  self-distrusting 
wisdom  more  than  dissipated  and  dispelled. 

Yes,  my  countrymen,  we  have  survived  to  this  day 
of  jubilee,  and  the  only  regret  which  shades  the  sober 
certainty  of  waking  bliss,  with  which  he  who  now  ad- 


60 


dresses  you,  turns  back  the  retrospective  eye  upon  the 
long-  career  between  that  time  and  the  present,  is  the 
imperfection  of  his  power  to  delineate  with  a  pencil  of 
phosphorus,  the  contrast  between  the  national  condition 
of  your  forefathers  at  that  day.  as  it  had  been  allotted  to 
them  by  the  articles  of  confederation,  and  your  present 
state  of  associated  existence,  as  it  has  been  shaped  and 
modified  by  the  Constitution  of  the  United  States,  ad¬ 
ministered  by  twenty-five  biennial  Congresses,  and  eight 
Presidents  of  the  United  States. 

By  the  adoption  and  organization  of  the  Constitution 
of  the  United  States,  these  principles  had  been  settled : — 

1.  That  the  affairs  of  the  people  of  the  United  States 
were  thenceforth  to  be  administered,  not  by  a  confeder¬ 
acy,  or  mere  league  of  friendship  between  the  sovereign 
states,  but  by  a  government ,  distributed  into  the  three 
great  departments — legislative,  judicial,  and  executive. 

2.  That  the  powers  of  government  should  be  limited 
to  concerns  interesting  to  the  whole  people,  leaving  the 
internal  administration  of  each  state,  in  peace,  to  its  own 
constitution  and  laws,  provided  that  they  should  be 
republican ,  and  interfering  with  them  as  little  as  should 
be  necessary  in  war. 

3.  That  the  legislative  power  of  this  government 
should  be  divided  between  two  assemblies,  one  repre¬ 
senting  directly  the  people  of  the  separate  states  ;  and 
the  other  their  legislatures. 

4.  That  the  executive  power  of  this  government 
should  be  vested  in  one  person  chosen  for  four  years,  with 
certain  qualifications  of  age  and  nativity,  re-eligible 
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without  limitation,  and  invested  with  a  qualified  nega¬ 
tive  upon  the  enactment  of  the  laws. 

5.  That  the  judicial  power  should  consist  of  tribunals 
inferior  and  supreme,  to  be  instituted  and  organized  by 
Congress,  but  to  be  composed  of  persons  holding  their 
offices  during  good  behaviour,  that  is,  removable  only 
by  impeachment. 

The  organization  and  constitution  of  the  subordi¬ 
nate  executive  departments,  were  also  left  to  the  discre¬ 
tionary  power  of  Congress. 

But  the  exact  limits  of  legislative,  judicial,  and  exec¬ 
utive  power,  have  never  been  defined,  and  the  distinc¬ 
tion  between  them  is  so  little  understood  without  refer¬ 
ence  to  certain  theories  of  government,  or  to  specific 
institutions,  that  a  very  intelligent,  well-informed  and 
learned  foreigner,  with  whom  I  once  conversed,  upon 
my  using  the  words  executive  power,  said  to  me,  “  I  sup¬ 
pose  by  the  executive  power,  you  mean  the  power  that 
MAKES  the  laws.”  .  .  .  .  Nor  is  this  mistake 

altogether  unexampled,  even  among  ourselves ;  exam¬ 
ples  might  be  adduced  in  our  history,  national  and  con¬ 
federate,  in  which  the  incumbents  both  of  judicial  and 
executive  offices  have  mistaken  themselves  for  the  power 
that  makes  the  laws — as  on  the  other  hand  examples 
yet  more  frequent  might  be  cited  of  legislators,  and 
even  legislatures,  who  have  mistakenth  emselves  to  be 
judges,  or  executives  supreme. 

The  legislative,  judicial,  and  executive  powers,  like 
the  prismatic  colours  of  the  rainbow,  are  entirely  sep¬ 
arate  and  distinct ;  but  they  melt  so  imperceptibly  into 
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each  other  that  no  human  eye  can  discern  the  exact 
boundary  line  between  them.  The  broad  features  of 
distinction  between  them  are  perceptible  to  all ;  but  per¬ 
haps  neither  of  them  can  be  practically  exercised 
without  occasional  encroachment  upon  the  borders  of  its 
neighbour.  The  Constitution  of  the  United  States  has 
not  pretended  to  confine  either  of  the  great  departments 
of  its  government  exclusively  within  its  own  limits. 
Both  the  senate  and  the  house  of  representatives  possess, 
and  occasionally  exercise,  both  judicial  and  executive 
powers,  and  the  president  has  at  all  times  a  qualified  nega¬ 
tive  upon  legislation,  and  a  judicial  power  of  remission. 

To  complete  the  organization  .of  the  government  by 
the  institution  of  the  chief  executive  departments  and 
the  establishment  of  judicial  courts,  was  among  the  first 
duties  of  Congress.  The  constitution  had  provided  that 
all  the  public  functionaries  of  the  Union,  not  only  of  the 
general  but  of  all  the  state  governments,  should  be  un¬ 
der  oath  or  affirmation  for  its  support.  The  homage  of 
religious  faith  was  thus  superadded  to  all  the  obligations 
of  temporal  law,  to  give  it  strength  ;  and  this  confirma¬ 
tion  of  an  appeal  to  the  responsibilities  of  a  future  om¬ 
nipotent  judge,  was  in  exact  conformity  with  the  whole 
tenor  of  the  Declaration  of  Independence  —  guarded 
against  abusive  extension  by  a  further  provision, 
that  no  religious  test  should  ever  be  required  as  a  quali¬ 
fication  to  any  office  or  public  trust  under  the  United 
States.  The  first  act  of  the  Congress,  therefore,  was  to 
regulate  and  administer  the  oaths  thus  required  by  the 
Constitution. 
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The  Constitution  had  already  “formed  a  more  perfect 
union  ”  of,  the  people  of  the  United  States  ;  but  it  was 
not  yet  consummated  or  completed.  The  people  of 
Rhode  Island  had  taken  no  part  in  the  formation  of  the 
Constitution,  and  refused  their  sanction  to  it.  They  had 
virtually  seceded  from  the  Union.  North  Carolina  had 
been  represented  in  the  Convention  at  Philadelphia,  but 
her  people  had  refused  to  ratify  their  constitutional  act: 

Recent  events  in  our  history,  to  which  I  wish  to  make 
no  unnecessary  allusion,  but  to  which  the  rising  gen¬ 
eration  of  our  country  cannot  and  ought  not  to  close 
their  eyes,  have  brought  again  into  discussion  questions, 
which,  at  the  period  to  which  we  are  now  reverting, 
were  of  the  deepest  and  most  vital  interest  to  the  con¬ 
tinued  existence  of  the  Union  itself.  The  question 
whether  any  one  state  of  the  Union  had  the  right  to 
secede  from  the  confederacy  at  her  pleasure,  was  then 
practically  solved.  The  question  of  the  right  of  the 
people  of  any  one  state,  to  nullify  within  her  borders 
any  legislative  act  of  the  general  government,  was  in¬ 
volved  in  that  of  the  right  of  secession,  without,  how¬ 
ever,  that  most  obnoxious  feature  of  the  modern  doc¬ 
trine  of  nullification  and  secession  —  the  violation  of 
the  plighted  faith  of  the  nullifying  or  seceding  state. 

Rhode  Island  had  not  only  neglected  to  comply  with 
the  requisitions  of  the  confederation-Congress  to  sup¬ 
ply  the  funds  necessary  to  fulfil  the  public  engagements ; 
but  she  alone  had  refused  to  invest  the  Congress  with 
powers  indispensable  for  raising  such  supplies.  She 
had  refused  to  join  in  the  united  effort,  to  revivify  the  sus- 
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pended  animation  of  the  confederacy,  and  she  still  defied 
the  warning  of  her  sister  states,  that  if  she  persevered 
in  this  exercise  of  her  sovereignty  and  independence, 
they  would  leave  her  alone  in  her  glory,  and  take  up 
their  march  in  united  column  without  her.  North 
Carolina,  not  more  remiss  than  her  sister  states  in 
the  fulfilment  of  her  obligations,  after  joining  them 
in  the  attempt  to  draw  the  bonds  of  union  closer  to¬ 
gether  by  a  new  compact,  still  refused  to  ratify  it, 
though  recommended  by  the  signature  of  her  own  del¬ 
egates  and  under  a  similar  admonition.  Rhode  Island 
and  North  Carolina  still  held  back.  The  Union  and 
Washington  marched  without  them.  Their  right  to 
secede  was  not  contested.  No  unfriendly  step  to  in¬ 
jure  was  taken  ;  no  irritating  measure  to  provoke  them 
was  proposed.  The  door  was  left  open  for  them  to 
return,  whenever  the  proud  and  wayward  spirit  of  state 
sovereignty  should  give  way  to  the  attractions  of  clear¬ 
er-sighted  self-interest  and  kindred  sympathies.  In  the 
first  acts  of  Congress  they  were  treated  as  foreigners, 
but  with  reservations  to  them  of  the  power  to  resume 
the  national  privileges  with  the  national  character,  and 
when  within  two  years  they  did  return,  without  invita¬ 
tion  or  repulsion,  they  were  received  with  open  arms. 

The  questions  of  secession,  or  of  resistance  under 
state  authority,  against  the  execution  of  the  laws  of  the 
Union  within  any  state,  can  never  again  be  presented 
under  circumstances  so  favourable  to  the  pretensions 
of  the  separate  state,  as  they  were  at  the  organization 
of  the  Constitution  of  the  United  States.  At  that  time 
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Rhode  Island  and  North  Carolina  might  justly  have 
pleaded,  that  their  sister  states  were  bound  to  them  by 
a  compact  into  which  they  had  voluntarily  entered,  with 
stipulations  that  it  should  undergo  no  alteration  but  by 
unanimous  consent.  That  the  Constitution  was  a  con¬ 
federate  Union  founded  upon  principles  totally  differ¬ 
ent,  and  to  which  not  only  they  were  at  liberty  to  refuse 
their  assent,  but  which  all  the  other  states  combined, 
could  not  without  a  breach  of  their  own  faith  establish 
among  themselves,  without  the  free  consent  of  all  the 
partners  to  the  prior  contract.  That  the  confederation 
could  not  otherwise  be  dissolved,  and  that  by  adhering 
to  it,  they  were  only  performing  their  own  engage¬ 
ments  with  good  faith,  and  claiming  their  own  unques¬ 
tionable  rights. 

The  justification  of  the  people  of  the  eleven  states, 
which  had  adopted  the  Constitution  of  the  United 
States,  and  of  that  provision  of  the  Constitution  itself, 
which  had  prescribed  that  the  ratification  of  nine  states 
should  suffice  to  absolve  them  from  the  bonds  of  the 
old  confederation,  and  to  establish  the  new  Govern 
ment  as  between  themselves,  was  found  in  the  princi¬ 
ples  of  the  Declaration  of  Independence.  The  confed¬ 
eration  had  failed  to  answer  the  purposes  for  which 
governments  are  instituted  among  men.  Its  powers 
or  its  impotence  operated  to  the  destruction  of  those 
ends,  which  it  is  the  object  of  government  to  promote. 
The  people,  therefore — who  h  ad  made  it  their  own  only  by 
their  acquiescence  —  acting  under  their  responsibility 
to  the  Supreme  Ruler  of  the  universe,  absolved  them- 
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selves  from  the  bonds  of  the  old  confederation,  and 
bound  themselves  by  the  new  and  closer  ties  of  the 
Constitution.  In  performing  that  act,  they  had  felt  the 
duty  of  obtaining  the  co-operation  to  it,  of  a  majority  of 
the  whole  people,  by  requiring  the  concurrence  of  ma¬ 
jorities  in  nine  out  of  the  thirteen  states,  and  they  had 
neither  prepared  nor  proposed  any  measure  of  com¬ 
pulsion,  to  draw  the  people  of  any  of  the  possibly  dis¬ 
senting  states  into  the  new  partnership,  against  their 
will.  They  passed  upon  the  old  confederation  the 
same  sentence,  which  they  had  pronounced  in  dissolv¬ 
ing  their  connexion  with  the  British  nation,  and  they 
pledged  their  faith  to  each  other  anew,  to  a  far  closer 
and  more  intimate  connexion. 

It  is  admitted,  it  was  admitted  then,  that  the  people 
of  Rhode  Island,  and  of  North  Carolina,  were  free  to 
reject  the  new  Constitution ;  but  not  that  they  could 
justly  claim  the  continuance  of  the  old  Confederation. 
The  law  of  political  necessity,  expounded  by  the  judg¬ 
ment  of  the  sovereign  constituent  people,  responsible 
only  to  God,  had  abolished  that.  The  people  of  Rhode 
Island,  and  of  North  Carolina,  might  dissent  from  the 
more  perfect  union,  but  they  must  acquiesce  in  the  ne¬ 
cessity  of  the  separation. 

Of  that  separation  they  soon  felt  the  inconvenience 
to  themselves,  and  rejoined  the  company  from  which 
they  had  strayed.  The  number  of  the  primitive  States 
has  since  doubled,  by  voluntary  and  earnest  applica¬ 
tions  for  admission.  It  has  often  been  granted  as  a 
privilege  and  a  favour.  Sometimes  delayed  beyond 
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the  time  when,  it  was  justly  due  —  and  never  declined 
by  any  one  State  entitled  to  demand  it. 

Yet  the  boundary  dine  between  the  constitutional  au¬ 
thority  of  the  General  Government,  and  that  of  the 
separate  States,  was  not  drawn  in  colours  so  distinct 
and  clear,  as  to  have  escaped  diversities  of  opinion,  and 
grave  and  protracted  controversy.  While  the  people 
of  distant  lands,  of  foreign  races,  and  of  other  tongues, 
have  solicited  admittance  to  the  North  American  Union, 
and  have  been  denied,  more  than  once  have  serious 
and  alarming  collisions  of  conflicting  jurisdiction  arisen 
between  the  General  Government,  and  those  of  the 
separate  states,  threatening  the  dissolution  of  the  Uni¬ 
on  itself.  The  right  of  a  single  state,  or  of,  several  of 
the  states  in  combination  together,  to  secede  from  the 
Union,  the  right  of  a  single  state,  without  seceding  from 
the  Union,  to  declare  an  act  of  the  General  Congress, 
a  law  of  the  United  States,  null  and  void,  within  the 
borders  of  that  state,  have  both  been  at  various  times, 
and  in  different  sections  of  the  Union,  directly  asserted, 
fervently  controverted,  and  attempted  to  be  carried  into 
execution.  It  once  accomplished  a  change  of  the  ad¬ 
ministration  of  the  General  Government,  and  then  was 
laid  aside.  It  has  occasionally  wasted  itself  in  abortive 
projects  of  new  confederacies,  and  has  recently  proceed¬ 
ed  to  the  extremity  of  assembling  a  Convention  of  the 
people  of  one  state  in  the  Union,  to  declare  a  law  of  the 
United  States  unconstitutional,  null,  and  void.  But  the 
law  was  nevertheless  executed;  and  in  this,  as  in  other 
instances,  a  temporary  turbulent  resistance  against  the 
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lawful  powers  of  Congress,  under  the  banners  of  State 
sovereignty,  and  State  rights,  is  now  terminating  in  a 
more  devoted  adherence  and  willing  subserviency  to 
the  authority  of  the  Union. 

This  has  been  the  result  of  the  working  of  the  Insti¬ 
tution,  and  although  now,  as  heretofore,  it  has  been  ef¬ 
fected  by  means  and  in  a  manner  so  unforeseen  and 
unexpected,  as  to  baffle  all  human  penetration,  and  to 
take  reflection  itself  by  surprise ;  yet  the  uniformity  of 
the  result  often  repeated  by  the  experience  of  half  a 
century,  has  demonstrated  the  vast  superiority  of  the 
Constitution  of  the  United  States  over  the  Confedera¬ 
tion,  as  a  system  of  Government  to  control  the  tem¬ 
porary  passions  of  the  people,  by  the  permanent  curb  of 
their  own  interest. 

In  the  calm  hours  of  self-possession,  the  right  of  a 
State  to  nullify  an  act  of  Congress,  is  too  absurd  for 
argument,  and  too  odious  for  discussion.  The  right  of 
a  state  to  secede  from  the  Union,  is  equally  disowned  by 
the  principles  of  the  Declaration  of  Independence. 
Nations  acknowledge  no  judge  between  them  upon 
earth,  and  their  Governments  from  necessity,  must  in 
their. intercourse  with  each  other  decide  when  the  fail¬ 
ure  of  one  party  to  a  contract  to  perform  its  obliga¬ 
tions,  absolves  the  other  from  the  reciprocal  fulfilment 
of  his  own.  But  this  last  of  earthly  powers  is  not  ne¬ 
cessary  to  the  freedom  or  independence  of  states,  con¬ 
nected  together  by  the  immediate  action  of  the  people, 
of  whom  they  consist.  To  the  people  alone  is  there 
reserved,  as  well  the  dissolving,  as  the  constituent  pow- 
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er,  and  that  power  can  be  exercised  by  them  only  un¬ 
der  the  tie  of  conscience,  binding  them  to  the  retributive 
justice  of  Heaven. 

With  these  qualifications,  we  may  admit  the  same 
right  as  vested  in  the  people  of  every  state  in  the  Union, 
with  reference  to  the  General  Government,  which  was 
exercised  by  the  people  of  the  United  Colonies,  with 
reference  to  the  Supreme  head  of  the  British  empire, 
of  which  they  formed  a  part — and  under  these  limita¬ 
tions,  have  the  people  of  each  state  in  the  Union  a 
right  to  secede  from  the  confederated  Union  itself. 

Thus  stands  the  RIGHT.  But  the  indissoluble 
link  of  union  between  the  people  of  the  several  states 
of  this  confederated  nation,  is  after  all,  not  in  the  right, 
but  in  the  heart.  If  the  day  should  ever  come,  (may 
Heaven  avert  it,)  wdien  the  affections  of  the  people  of 
these  states  shall  be  alienated  from  each  other ;  when 
the  fraternal  spirit  shall  give  away  to  cold  indifference, 
or  collisions  of  interest  shall  fester  into  hatred,  the 
bands  of  political  association  will  not  long  hold  togeth¬ 
er  parties  no  longer  attracted  by  the  magnetism  of  con¬ 
ciliated  interests  and  kindly  sympathies  ;  and  far  better 
will  it  be  for  the  people  of  the  disunited  states,  to  part 
in  friendship  from  each  other,  than  to  be  held  together 
by  constraint.  Then  will  be  the  time  for  reverting  to 
the  precedents  which  occurred  at  the  formation  and 
adoption  of  the  Constitution,  to  form  again  a  more  per¬ 
fect  union,  by  dissolving  that  which  could  no  longer 
bind,  and  to  leave  the  separated  parts  to  be  reunited  by 
the  lawr  of  political  gravitation  to  the  centre. 


While  the  Constitution  was  thus  accomplishing  the 
first  object  declared  by  the  people  as  their  motive  for 
ordaining  it,  by  forming  a  more  perfect  union,  it  be¬ 
came  the  joint  and  co-ordinate  duty  of  the  legislative 
and  executive  departments,  to  provide  for  the  second 
of  those  objects,  which  involved  within  itself  all  the 
rest,  and  indeed  all  the  purposes  of  government.  For 
justice,  defined  by  the  Institutes  of  Justinian,  as  the 
constant  and  perpetual  will  of  securing  to  every  one 
his  right ,  includes  the  whole  duty  of  man  in  the  social 
institutions  of  society,  toward  his  neighbour. 

To  the  establishment  of  this  JUSTICE,  the  joint  and 
harmonious  co-operation  of  the  legislative  and  execu¬ 
tive  departments  was  required,  and  it  was  one  of  the 
providential  incidents  of  the  time,  that  this  zealous  and 
hearty  co-operation  had  been  secured,  by  that  over-ru¬ 
ling  and  universal  popularity  with  which  the  Chief 
Magistrate  was  inducted  into  his  most  arduous  and 
responsible  office. 

It  has  perhaps  never  been  duly  remarked,  that  under 
the  Constitution  of  the  United  States  the  powers  of  the 
executive  department  explicitly  and  emphatically  con¬ 
centrated  in  one  person,  are  vastly  more  extensive 
and  complicated  than  those  of  the  legislative.  The 
language  of  the  instrument,  in  conferring  legislative 
authority  is,  uAll  legislative  powers  herein  granted,  shall 
be  vested  in  a  Congress  of  the  United  States,  which 
shall  consist  of  a  Senate  and  House  of  Representa¬ 
tives.”  But  the  executive  trust  it  committed  in  unre¬ 
stricted  terms :  “THE  executive  power  shall  be  vested 
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in  a  President  of  the  United  States  of  America.”  The 
legislative  powers  of  Congress  are,  therefore,  limited 
to  specific  grants  contained  in  the  Constitution  itself, 
all  restricted  on  one  side  by  the  power  of  internal  le¬ 
gislation  within  the  separate  States,  and  on  the  other, 
by  the  laws  of  nations,  otherwise  and  more  properly 
called  the  rights  of  war  and  peace,  consisting  of  all  the 
rules  of  intercourse  between  independent  nations. 
These  are  not  subject  to  the  legislative  authority  of 
any  one  nation,  and  they  are,  therefore,  not  included 
within  the  powers  of  Congress.  But  the  executive 
power  vested  in  the  President  of  the  United  States, 
confers  upon  him  the  power,  and  enjoins  upon  him 
the  duty,  of  fulfilling  all  the  duties  and  of  exacting  all 
the  rights  of  the  nation  in  her  intercourse  with  all  the 
other  nations  of  the  earth.  Th^  powers  of  declaring 
war,  of  regulating  commerce,  of  defining  and  punishing 
piracies  and  felonies  committed  on  the  high  seas,  and 
offences  AGAINST  THE  LAW  OF  NATIONS, 
are  among  the  special  grants  to  Congress,  but  over  that 
law  itself,  thus  expressly  recognised,  and  all-compre¬ 
hensive  as  it  is,  Congress  has  no  alterative  power. 
While  the  power  of  executing  it,  is  conferred  in  unlim¬ 
ited  terms  upon  the  President  of  the  United  States. 

The  exercise  of  this  more  than  dictatorial  power  is 
indeed  controlled,  first,  by  the  participation  of  the  Sen¬ 
ate  in  the  conclusion  of  treaties  and  appointments  to 
office.  Secondly,  by  the  reservation  of  the  discretion¬ 
ary  power  of  the  House  of  Representatives,  to  refuse 
the  supplies  necessary  for  the  executive  action.  And 
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thirdly,  by  the  power  reserved  to  the  house  to  impeach 
the  President  for  mal-administration,  and  to  the  senate 
to  try  that  impeachment,  and  sentence  him  to  removal 
and  to  disqualification  for  official  station  for  ever. 
These  are  great  and  salutary  checks  upon  the  abusive 
application  of  the  granted  power.  But  the  power  is  not 
the  less  granted. 

And  herein  was  the  greatest  and  most  pernicious  de¬ 
ficiency  of  the  articles  of  confederation,  most  effect¬ 
ively  supplied.  The  Congress  of  the  confederation  had 
no  executive  power.  They  could  contract,  but  they  could 
not  perform.  Hence  it  was  impossible  for  them  to  es¬ 
tablish  justice  in  the  intercourse  of  the  nation  with  for¬ 
eign  states.  They  could  neither  exact  the  justice  due 
to  the  country,  nor  fulfil  the  duties  of  justice  to  others, 
and  this  was  the  reason  assigned  by  the  British  govern¬ 
ment  for  declining  to  regulate  the  commerce  between 
the  two  countries  by  treaty. 

The  establishment  of  justice  in  the  intercourse  be¬ 
tween  the  nation  and  foreign  powers,  was  thus  pre-em¬ 
inently  committed  to  the  custody  of  one  man,  but  that 
man  was  George  Washington. 

How  far  the  establishment  of  justice,  by  the  adminis¬ 
tration  of  the  affairs  of  the  nation,  abroad  and  at  home, 
was  accomplished  by  the  Constitution  of  the  United 
States,  can  be  estimated  only  by  a  review  of  the  history 
of  fifty  years.  For  this,  neither  the  time  nor  the  limits 
within  which  this  discourse  must  be  circumscribed,  will 
permit  more  than  a  rapid  and  imperfect  summary. 

The  relations  of  the  United  States  with  the  other  pow 
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ers  of  the  world,  were  then  slight  and  of  trifling  impor¬ 
tance,  in  comparison  with  what  they  were  destined  to  be¬ 
come.  In  their  colonial  state  their  commercial  inter¬ 
course  had  been  restricted  almost  exclusively  to  the 
mother-country.  Their  political  relations  were  only 
those  of  a  subordinate  dependance  of  a  great  empire. 

The  Declaration  of  Independence  recognised  the  Eu¬ 
ropean  law  of  nations,  as  practised  among  Christian  na¬ 
tions,  to  be  that  by  which  they  considered  themselves 
bound,  and  of  which  they  claimed  the  rights.  This  sys¬ 
tem  is  founded  upon  the  principle,  that  the  state  of  na¬ 
ture  between  men  and  between  nations,  is  a  state  of 
peace.  But  there  was  a  Mahometan  law  of  nations, 
which  considered  the  state  of  nature  as  a  state  of  war 
—  an  Asiatic  law  of  nations,  which  excluded  all  foreign¬ 
ers  from  admission  within  the  territories  of  the  state  — 
a  colonial  law  of  nations,  which  excluded  all  foreigners 
from  admission  within  the  colonies  —  and  a  savage 
Indian  law  of  nations,  by  which  the  Indian  tribes  within 
the  bounds  of  the  United  States,  were  under  their  protec¬ 
tion,  though  in  a  condition  of  undefined  dependance  upon 
the  governments  of  the  separate  states.  With  all  these 
different  communities,  the  relations  of  the  United  States 
were  from  the  time  when  they  had  become  an  independ¬ 
ent  nation,  variously  modified  according  to  the  opera¬ 
tion  of  those  various  laws.  It  was  the  purpose  of  the 
Constitution  of  the  United  States  to  establish  justice  over 
them  all. 

The  commercial  and  political  relations  of  the  Union 

with  the  Christian  European  nations,  were  principally 
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with  Great  Britain,  France,  and  Spain,  and  considera¬ 
bly  with  the  Netherlands  and  Portugal.  With  all  these 
there  was  peace ;  but  with  Britain  and  Spain,  contro¬ 
versies  involving  the  deepest  interests  and  the  very  ex¬ 
istence  of  the  nation,  were  fermenting,  and  negociations 
of  the  most  humiliating  character  were  pending,  from 
which  the  helpless  imbecility  of  the  confederation 
afforded  no  prospect  of  relief.  With  the  other  Euro¬ 
pean  states  there  was  scarcely  any  intercourse.  The 
Baltic  was  an  unknown  sea  to  our  navigators,  and  all  the 
rich  and  classical  regions  of  the  Mediterranean  were 
interdicted  to  the  commercial  enterprise  of  our  mer¬ 
chants,  and  the  dauntless  skill  of  our  mariners,  by  the 
Mahometan  merciless  warfare  of  the  Barbary  powers. 
Scarcely  had  the  peace  of  our  independence  been  con¬ 
cluded,  when  three  of  our  merchant-vessels  had  been 
captured  by  the  corsairs  of  Algiers,  and  their  crews, 
citizens  of  the  Union,  had  been  pining  for  years  in 
slavery,  appealing  to  their  country  for  redemption,  in 
vain.  N or  was  this  all.  By  the  operation  of  this  state  of 
things,  all  the  shores  of  the  Black  sea,  of  the  whole  Med¬ 
iterranean,  of  the  islands  on  the  African  coast,  of  the 
southern  ports  of  F ranee,  of  all  Spain  and  of  Portugal, 
were  closed  against  our  commerce,  as  if  they  had  been 
hermetically  sealed ;  while  Britain,  everywhere  our  rival 
and  competitor  was  counteracting  by  every  stimulant 
within  her  power  every  attempt  on  our  part  to  com¬ 
pound  by  tribute  with  the  Barbarian  for  peace. 

Great  Britain  had  also  excluded  us  from  all  com 
merce  in  our  own  vessels  with  her  colonies,  and  France, 
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notwithstanding  her  alliance  with  us  during  the  war, 
had  after  the  conclusion  of  the  peace  adopted  the  same 
policy.  She  was  jealous  of  our  aggrandizement,  fearful 
of  our  principles,  linked  with  Spain  in  the  project  of  de¬ 
barring  us  from  the  navigation  of  the  Mississippi,  and 
settled  in  the  determination  to  shackle  us  in  the  devel¬ 
opment  of  the  gigantic  powers  which,  with  insidious 
sagacity,  she  foresaw  might  be  abused. 

Notwithstanding  all  these  discouragements,  the  inex¬ 
tinguishable  spirit  of  freedom,  wThich  had  carried  your 
forefathers  through  the  exterminating  war  of  the  Revo¬ 
lution,  wras  yet  unsuppressed.  At  the  very  time  when 
the  nerveless  confederacy  could  neither  protect  nor  re¬ 
deem  their  sailors  from  Algerine  captivity,  the  floating 
city  of  the  Taho  beheld  the  stripes  and  stars  of  the  Union, 
opening  to  the  breeze  from  a  schooner  of  thirty  tons,  and 
inquired  where  was  the  ship  of  which  that  frail  fabric 
was  doubtless  the  tender.  The  Southern  ocean  was 
still  vexed  with  the  harpoons  of  their  whalemen ;  but 
Britain  excluded  their  oil,  by  prohibitory  duties  and  the 
navigation  act,  from  her  markets,  and  the  more  indulgent 
liberality  of  France  would  consent  to  the  illumination 
of  her  cities  by  the  quakers  of  Nantucket,  only  upon 
condition  that  they  should  forsake  their  native  island, 
and  become  the  naturalized  denizens  of  Dunkirk. 

In  the  same  year,  when  the  Convention  at  Philadel¬ 
phia  was  occupied  in  preparing  the  Constitution  of  the 
United  States  for  the  consideration  of  the  people,  two 
vessels,  called  the  Columbia  and  the  Washington,  fitted 
out  bv  a  onmnajiv  of  merchants  at  Boston,  sailed  upon 


76 


a  voyage  combining  the  circumnavigation  of  the  globe, 
discovery  upon  the  shores  of  the  Pacific  ocean,  and 
the  trade  with  the  savages  of  the  Sandwich  Islands, 
and  with  the  celestial  empire  of  China,  all  in  one  under¬ 
taking.  The  result  of  this  voyage  was  the  discovery 
of  the  Columbia  river,  so  named  from  the  ship  which 
first  entered  within  her  capes,  since  unjustly  confound¬ 
ed  with  the  fabulous  Oregon  or  river  of  the  West,  but 
really  securing  to  the  United  States  the  right  of  prior 
discovery,  and  laying  the  foundation  of  the  right  of 
extension  of  our  territory  from  the  Atlantic  to  the 
Pacific  ocean. 

All  this  however  was  but  the  development  of  na¬ 
tional  character  in  the  form  of  private  enterprise.  The 
foreign  affairs  of  the  Union  when  President  Washing¬ 
ton  assumed  the  administration  of  the  executive  power, 
were  in  a  state  of  chaos,  out  of  which  an  orderly  and 
harmonious  world  was  to  be  educed. 

In  conferring  the  executive  power  upon  the  Presi¬ 
dent  of  the  United  States,  the  Constitution  had  left  its 
subordinate  organization  partly  to  the  discretion  of 
Congress.  It  had  spoken  of  heads  and  chief  officers 
of  the  executive  departments,  but  without  defining  their 
offices,  or  prescribing  their  functions.  Under  the  Rev¬ 
olutionary  Congress,  the  executive  power,  such  as  it 
was,  had  been  exercised  by  committees  of  their  own 
body.  Under  the  confederation  Congress,  by  Secreta 
ries  of  Foreign  Affairs  and  of  War,  and  successively 
by  a  single  financier,  and  by  a  board  of  Commissioners 
of  the  Treasury. 
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The  first  Constitutional  Congress,  in  the  true  spirit 
of  the  Constitution  itself,  instituted  three  executive  de¬ 
partments,  each  with  a  single  head,  under  the  denom¬ 
ination  of  Secretaries  of  Foreign  Affairs,  of  the  Treas¬ 
ury,  and  of  War.  There  was  no  Home  Department, 
a  deficiency  which  has  not  yet  been  supplied — but  on 
reconsideration,  the  first  Congress  at  their  first  session, 
combined  the  duties  of  the  Home  Department  with 
those  of  Foreign  Affairs,  by  substituting  a  Department 
and  Secretary  of  State  in  the  place  of  a  Department 
and  Secretary  of  Foreign  Affairs.  There  was  no 
navy — not  so  much  as  a  barge  —  and  of  course 
no  Navy  Department,  or  Secretary  of  the  Navy. 
That  was  to  be  created,  and  the  Department  was  in¬ 
stituted  in  the  second  year  of  the  succeeding  adminis¬ 
tration. 

In  the  interval,  until  the  organization  of  the  new  de¬ 
partments,  the  Secretaries  of  Foreign  Affairs  and  of 
War,  of  the  confederation  Congress,  continued  by 
order  of  President  Washington  to  execute  the  duties 
of  their  respective  offices. 

During  the  first  Congress  also,  the  Judiciary  Depart¬ 
ment  was  organized  by  the  establishment  of  a  Supreme 
Circuit,  and  District  Courts.  The  Ordinance  for  the 
government  of  the  Northwestern  Territory  was  adapt¬ 
ed  to  the  newly  constituted  Government,  as  was  the 
establishment  of  the  Post  Office. 

In  the  erection  of  the  Executive  Departments  a 
question  arose,  and  was  debated  with  great  earnestness 
and  pertinacity,  in  both  houses  of  Congress,  the  de- 
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cision  upon  which,  in  perfect  conformity  with  the  spirit 
of  the  Constitution,  settled  the  character  of  that  instru¬ 
ment  as  it  has  continued  to  this  day.  The  Constitution 
had  prescribed  that  the  President  should  nominate ,  and 
by  and  with  the  advice  and  consent  of  the  Senate, 
should  appoint,  all  the  officers  of  the  United  States, 
with  the  exception  that  Congress  might  by  law  vest 
the  appointment  of  such  inferior  officers  as  they  should 
think  proper  in  the  President  alone,  in  the  courts  of 
law,  or  in  the  heads  of  departments.  The  Constitu¬ 
tion  had  also  provided,  that  the  President  should  com¬ 
mission  all  the  officers  of  the  United  States — and  that 
the  judges  both  of  the  supreme  and  inferior  courts 
should  hold  their  offices  during  good  behaviour.  But 
it  had  prescribed  no  term  of  duration  to  executive 
offices,  civil  or  military,  nor  how,  nor  by  whom,  nor  for 
what,  they  should  be  removable  from  office.  The  in¬ 
stitution  of  the  first  Executive  Department  gave  rise  to 
that  question.  After  a  long  and  able  discussion,  it  was 
ultimately  settled,  that  by  the  investment  of  the  exec¬ 
utive  power  in  the  President,  and  the  duty  imposed 
upon  him  to  take  care  that  the  laws  should  be  faithful¬ 
ly  executed,  the  discretionary  power  of  removing  all 
subordinate  executive  offices  must  necessarily  be  vest¬ 
ed  in  him ;  and  the  law  was  accordingly  so  expressed. 
It  must  be  admitted  that  this,  like  all  other  discretion¬ 
ary  powers,  is  susceptible  of  great  abuse — but  while 
exercised  as  it  always  must  be,  under  the  powerful  in¬ 
fluence  of  public  opinion,  its  abuse  cannot  be  so  per¬ 
nicious  to  the  welfare  of  the  community,  as  would  be 
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a  tenure  of  ministerial  office,  independent  of  the  supe¬ 
rior,  responsible  for  its  faithful  execution. 

Another,  and  perhaps  a  still  more  important  charac¬ 
ter  was  given  by  President  Washington  to  the  govern¬ 
ment  of  the  United  States,  in  all  their  relations  with 
foreign  powers,  by  the  principle  which  he  assumed, 
and  the  example  which  he  set  to  his  successors,  of  re¬ 
ferring  the  ministers  from  foreign  powers,  to  the  head 
of  the  Department  of  State,  for  all  direct  negotiations 
with  which  they  might  be  charged  by  their  govern¬ 
ments. 

The  Count  de  Moustier  happened  at  that  time  to  be 
the  Minister  of  France  to  the  United  States,  He  had 
been  appointed  by  the  unfortunate  Louis  XVI.,  in  the 
last  days  of  his  absolute  power.  A  spark,  emitted 
from  the  self-evident  truths  of  the  Declaration  of  Inde¬ 
pendence,  had  fallen  into  the  powder-magazine  of  mon¬ 
archy,  and  inexpressibly  terrible  was  the  explosion 
about  to  ensue.  Among  the  last  evidences  of  the  anti¬ 
republican  spirit  of  the  Bourbon  dynasty,  was  an  effort 
of  this  plenipotentiary  minister  to  degrade  the  Chief 
Magistrate  of  the  newly  constituted  Republic  to  an 
official  level  with  himself,  a  minister  of  the  second 
rank,  commissioned  by  an  European  king.  Imme¬ 
diately  after  the  inauguration  of  President  Washing¬ 
ton,  the  Count  de  Moustier  addressed  a  note  directly  to 
him,  requesting  a  personal  interview.  On  receiving 
for  answer  that  the  Secretary  for  Foreign  Affairs  was 
the  officer  with  whom  his  official  communications 
should  still  be  held,  he  persisted  in  his  application  for 
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a  personal  conference  with  the  President,  who  uniting 
firmness  of  purpose  with  undeviating  courtesy  of  forms, 
indulgently  granted  his  request.  He  received  the  Count 
in  a  private  interview,  and  listened  for  an  hour  to 
an  argument,  fortified  by  a  confidential  private  letter 
which  the  royal  envoy  had  the  assurance  to  deliver  to 
him,  in  which,  under  the  base  pretension  of  a  supposed 
unfriendly  disposition  of  the  Secretary  of  Foreign  Af¬ 
fairs  towards  France,  he  urged  the  adoption  of  a  prac¬ 
tice  of  direct  inter-communication  between  the  Presi¬ 
dent  of  the  United  States  and  himself,  in  all  his  diplo¬ 
matic  negotiations,  without  the  intervention  of  any  third 
person  whomsoever. 

With  a  perfect  preservation  of  patience  and  of  good 
humour,  the  President  answered  his  reasoning  and  re 
ferred  him  again  for  his  future  official  transactions  to  the 
Secretary  of  Foreign  Affairs,  who,  he  assured  him,  en¬ 
tertained  no  feelings  towards  France  but  such  as  would 
render  entire  justice  to  her  rights  and  her  representative. 
The  Count  de  Moustier  fell  back  into  his  proper  station, 
and  very  soon  after  was  recalled  by  his  master,  and  had 
his  place  supplied  by  the  representative  of  another 
shade  in  the  transition  of  France  from  an  arbitrary 
monarchy  to  a  portentious  and  . short-lived  nominal  de¬ 
mocracy. 

The  pretension  that  the  President  of  the  United 
States  was  to  be  considered  by  the  ministers  of  foreign 
nations,  not  as  the  chief  magistrate  of  the  country,  but 
as  ranking  as  a  minister  of  state,  subordinate  to  the  sov¬ 
ereign  in  European  governments,  was  not  confined  to  the 
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Count  de  Moustier.  It  was  afterward  reproduced  in 
still  more  offensive  form,  by  the  first  minister  from 
France  in  her  republican  transformation.  It  was  then 
again  repelled  and  finally  withdrawn.  Since  then  the 
President  of  the  United  States,  in  their  intercourse  with 
foreign  nations  represents  them  as  their  chief,  and  the 
ministers  of  foreign  powers  negotiate  with  the  Secreta¬ 
ry  of  State  under  his  direction,  and  instructions. 

At  the  same  time,  President  Washington  fully  under¬ 
stood  that  by  the  investment  of  the  executive  power,  he 
was  authorized  to  enter  directly  into  negociation  with 
foreign  nations,  formally  or  informally,  through  the  de¬ 
partment  of  State,  or  by  agents  privately  accredited  by 
himself  at  his  discretion.  The  state  of  the  public  relations 
of  Great  Britain  was  then  such  as  rendered  it  proper  for 
him  to  resume  the  political  intercourse  with  her  govern¬ 
ment,  in  the  direct,  personal,  and  informal,  rather  than 
the  regular  official  manner.  Shortly  after  the  conclu¬ 
sion  of  the  peace  of  independence,  the  confederation- 
Congress  had  appointed  a  minister  plenipotentiary  to 
Great  Britain,  and  had  authorized  a  treaty  of  commerce 
on  the  most  liberal  terms,  to  be  negotiated  with  her. 
The  minister  had  been  graciously  received  ;  but  mutu¬ 
al  reproaches,  too  well  founded  on  both  sides,  of  a 
failure  to  fulfil  the  stipulations  of  the  treaty  of  peace, 
had  left  a  rankling  of  animosity  on  both  sides.  The 
British  government  had  declined  to  conclude  a  com¬ 
mercial  treaty,  while  the  engagements  of  the  treaty  of 
peace  remained  unfulfilled  ;  and  the  impotence  of  the 

confederation-Congress  disabled  them  from  the  fulfil- 
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ment  of  the  stipulations  on  our  part  —  particularly  with 
regard  to  debts,  the  payment  of  which  had  been  sus¬ 
pended  by  the  Revolutionary  war.  After  a  fruitless 
mission  of  three  years,  the  minister  of  the  United  States 
had  returned  home,  and  no  minister  from  Great  Britain 
had  been  accredited  to  the  Congress  in  return.  Imme¬ 
diately  after  the  close  of  the  first  session  of  the  first 
constitutional  Congress,  during  which  the  judicial  depart¬ 
ment  of  the  government  had  been  organized,  and  John 
Jay,  the  Secretary  of  Foreign  Affairs  to  the  preceding 
Congress,  appointed  Chief  Justice  of  the  United  States, 
and  before  Thomas  Jefferson,  appointed  Secretary  of 
State  in  his  absence,  had  repaired  to  his  post,  President 
Washington,  on  the  13th  of  October,  1789,  wrote  two 
letters  to  Gouvemeur  Morris,  then  in  France,  but  re¬ 
cently  before,  a  member  of  the  Philadelphia  Conven¬ 
tion  which  had  formed  the  Constitution,  and  at  an  earlier 
date,  a  member  of  the  confederation-Congress.  One 
of  these  letters  was  to  serve  him  as  a  credential  to  hold 
conferences  with  the  cabinet  ministry  of  Great  Britain, 
and  the  other  a  letter  of  instructions  upon  the  topics  to 
be  discussed  with  them. 

The  glance  of  a  moment  at  the  relative  position  ot 
the  two  countries  at  that  time,  will  disclose  to  an  atten¬ 
tive  observer  the  peculiar  propriety  of  the  mode  adopt¬ 
ed  by  President  Washington,  and  of  the  selection  of 
the  agent  for  entering  upon  this  negotiation.  It  will 
serve  also  to  illustrate  the  wisdom  of  the  extensive 
grant  of  the  executive  power  in  the  Constitution  of  the 
United  States,  to  a  single  hand.  The  self-respect  of 
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the  nation  would  have  been  humiliated  in  the  eyes  of 
the  world,  by  the  public  and  formal  appointment  of  a 
second  minister,  after  the  return  home  of  the  first,  with¬ 
out  the  reciprocation  of  courtesy  by  the  appointment  of 
a  minister  from  Great  Britain  to  the  United  States. 
There  was  no  diplomatic  intercourse  between  the  two 
countries  ;  yet  there  were  great  interests  involving  the 
peace  between  them,  and  urgently  calling  for  adjust¬ 
ment.  The  commercial  intercourse  between  them  was 
very  considerable ;  but  for  want  of  a  countervailing 
power  of  regulation  on  our  part,  it  was  left  at  the  mercy 
of  the  orders  of  the  British  king  in  council,  the  predom¬ 
inating  spirit  of  which  influenced  by  the  loyalist  refu¬ 
gees  of  the  Revolution,  was  envious,  acrimonious,  and 
vindictive.  The  forts  on  the  Canadian  lakes,  the  keys 
to  our  western  territories,  and  the  stimulants  to  savage 
warfare,  were  withheld,  in  violation  of  the  treaty  of 
peace  ;  while  by  the  institution  of  the  judicial  courts  of 
the  Union,  the  door  was  open  for  the  recovery  of  British 
debts,  and  the  pretext  for  the  detention  of  the  posts  was 
removed.  It  was  necessary  to  advise  the  British  gov¬ 
ernment  of  the  change  which  had  been  effected  in  our  na¬ 
tional  institutions,  and  of  the  duty  of  the  new  government 
to  exact  justice  from  foreign  nations,  while  ready  to  dis¬ 
pense  it  on  the  part  of  the  nation  to  them.  Yet,  as  peace 
was  of  all  external  blessings,  that  of  which  our  country  at 
that  juncture  most  needed  the  continuance,  it  was  a  dic¬ 
tate  of  prudence  to  take  no  hasty  public  step  which 
might  commit  the  honour  of  the  country  and  complicate 
the  entanglement  from  which  she  was  to  be  extricated. 


84 


Mr.  Morris  was  a  distinguished  citizen  of  the  United 
States,  already  in  Europe — well  known*  in  England, 
where  he  had  relatives  in  the  royal  service.  He  had 
been  an  active  member  of  the  Convention  which  had 
formed  the  Constitution  —  a  secret  mission  committed 
to  him  would  attract  no  premature  public  notice  by  any 
personal  movement  on  his  part,  and  whatever  the  re¬ 
sult  of  it  might  be,  the  government  of  the  United 
States  itself  would  be  uncommitted  in  the  eyes  of  the 
world,  and  free  to  pursue  such  further  course,  as  jus¬ 
tice  might  require,  and  policy  might  recommend. 

Mr.  Morris  executed  his  trust  with  faithfulness  and 
ability.  In  personal  conference  with  the  Duke  of 
Leeds,  then  the  British  Secretary  of  State  for  Foreign 
Affairs,  and  with  William  Pitt,  first  Lord  of  the  Treas¬ 
ury  and  Chancellor  of  the  Exchequer,  and  by  corres¬ 
pondence  with  the  former,  he  made  known  to  the 
British  government,  the  feelings,  purposes,  and  expec¬ 
tations  of  the  newly  organized  government  of  the 
United  States  with  regard  to  Great  Britain — and  he 
ascertained  the  dispositions,  the  doubts  and  the  reluc¬ 
tances  of  the  British  cabinet  toward  the  United  States. 
They  still  declined  the  negotiation  of  a  treaty  of  com¬ 
merce.  They  parried,  by  counter-complaint  of  the 
non-execution  of  the  treaty  of  peace,  the  demand  for 
the  surrender  of  the  western  posts — but  they  prom¬ 
ised,  with  no  small  hesitation,  some  supercilious  cour¬ 
tesy  and  awkward  apologies  for  delay,  the  appoint¬ 
ment  of  a  Minister  to  the  United  States. 

This  negotiation  occupied  more  than  one  year  of 
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time  —  and  in  February,  1791,  just  before  the  expira¬ 
tion  of  the  first  Constitutional  Congress,  President 
Washington  communicated  to  the  Senate  in  secret  ses¬ 
sion  the  fact  of  its  existence,  and  the  correspondence 
by  which  it  had  been  conducted.  In  the  Message 
transmitting  these  documents  to  the  Senate,  he  said : 
(l  I  have  thought  it  proper  to  give  you  this  information, 
as  it  might  at  some  time  have  influence  on  matters 
under  your  consideration.” 

While  the  negotiation  was  in  progress,  a  controversy 
respecting  the  northeastern  boundary  of  the*  United 
States  bordering  upon  the  British  provinces,  then  con¬ 
fined  to  the  question  of  what  river  had  been  intended 
in  the  treaty  of  peace,  by  the  name  of  the  St.  Croix, 
was  kindling  a  border  war,  and  complicating  the  dif¬ 
ficulties  to  be  adjusted  by  negotiation. 

In  the  summer  of  1791,  the  promised  Minister  Plen¬ 
ipotentiary  from  Great  Britain  to  the  United  States, 
was  sent  in  the  person  of  Mr.  George  Hammond,  who 
had  been  the  secretary  to  David  Hartley,  in  the  nego¬ 
tiation  of  the  definitive  treaty  of  peace  in  1783.  Mr. 
Hammond  however  had  only  powers  to  negotiate,  but 
not  to  conclude — to  complain,  but  not  to  adjust — to 
receive  propositions,  but  not  to  accept  them.  With 
him  a  full  discussion  was  had  of  all  the  causes  of  com¬ 
plaint  subsisting  between  the  parties.  In  the  mean¬ 
time  a  change  had  come  over  the  whole  political  sys¬ 
tem  of  Europe.  The  principles  proclaimed  in  the 
Declaration  of  Independence,  as  at  the  foundation  of 
all  lawful  government,  had  been  sapping  the  founda- 
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tions  of  all  the  governments  founded  on  the  unlimited 
sovereignty  of  force — the  absolute  monarchy  of  France 
was  crumbling  into  ruin ;  a  wild  and  ferocious  anarchy, 
under  the  banners  of  unbridled  Democracy  was  taking 
its  place,  and  between  the  furies  of  this  frantic  multi¬ 
tude,  and  the  agonies  of  immemorial  despotism,  a  war 
of  desolation  and  destruction  was  sweeping  over  the 
whole  continent  of  Europe.  In  this  war  all  the  sym¬ 
pathies  of  the  American  people  were  on  the  side  of 
France  and  of  freedom,  but  the  freedom  of  France 
was  not  of  the  genuine  breed.  A  phantom  of  more 
than  gigantic  form  had  assumed  the  mask  and  the  garb 
of  freedom,  and  substituted  for  the  principles  of  the 
Declaration  of  Independence,  anarchy  within  and  con¬ 
quest  without.  The  revolution  of  the  whole  world 
was  her  war-cry,  and  the  overthow  of  all  established 
governments  her  avowed  purpose. 

Under  the  impulses  of  this  fiend,  France  had  plunged 
into  war  with  all  Europe,  and  murdered  her  king,  his 
queen,  his  sister,  and  numberless  of  his  subjects  and 
partisans,  with  or  without  the  forms  of  law,  by  the 
butchery  of  mock  tribunals,  or  the  daggers  of  a  blood¬ 
thirsty  rabble.  In  this  death-struggle  between  invet¬ 
erate  abuse  and  hurly-burly  innovation,  it  is  perhaps 
impossible  even  now  to  say  which  party  had  been  the 
first  aggressor ;  but  France  had  been  first  invaded  by 
die  combined  forces  of  Austria  and  Prussia,  and  under 
banners  of  Liberty,  Equality,  Fraternity,  had  become 
an  armed  nation  to  expel  them  from  her  borders.  The 
partialities  of  the  American  people  still  sympathized 
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with  France.  They  saw  that  her  cause  was  the  cause 
of  national  independence.  They  believed  her  profes¬ 
sions  of  liberty,  equality,  and  fraternity ;  and  when  the 
same  Convention  which  had  declared  France  a  repub¬ 
lic,  and  deposed  and  put  to  death  her  king,  declared 
war  against  the  kings  of  Great  Britain  and  Spain,  shock¬ 
ed  as  they  were  at  the  merciless  extermination  of  their 
ancient  great  and  good  ally,  they  still  favoured  at  heart 
the  cause  of  France,  especially  when  in  conflict  under 
the  three-coloured  banners  of  liberty,  equality,  fra¬ 
ternity,  with  their  ancient  common  enemy  of  the  Rev¬ 
olutionary  war,  the  British  king,  and  with  their  more 
recent,  but  scarcely  less  obnoxious  foe,  the  king  of  Spain. 

At  the  breaking  out  of  this  war,  Washington  and  his 
administration,  and  with  them,  the  Constitution,  and  peace 
and  existence  of  the  Union,  were  brought  into  a  new, 
critical,  and  most  perilous  position.  From  the  very 
day  of  his  inauguration,  notwithstanding  his  unparallel¬ 
ed  personal  popularity,  a  great,  active,  and  powerful 
opposition  to  his  administration  had  arisen,  consisting  at 
first  almost  universally  of  the  party  which  had  opposed 
the  adoption  of  the  Constitution  itself —  then  known  by 
the  name  of  anti-federalists.  The  most  plausible  and 
the  most  popular  of  all  the  objections  to  the  Constitution, 
had  been  the  accumulation  of  power  in  the  oflice  of  the 
President.  His  exercise  of  those  powers  was  watched 
with  a  jealous  and  suspicious  eye  —  trifles  lighter  than 
air  in  his  personal  deportment  and  his  domestic  estab¬ 
lishment,  were  treasured  up,  and  doled  out  in  whispers 
and  surmises,  that  he  was  affecting  the  state,  and  adopt- 
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mg  the  forms  of  a  monarchy,  and  when  this  war  be¬ 
tween  the  new-born  republic  of  France,  and  our  old  ty¬ 
rant,  George  the  Third,  blazed  out,  the  party  opposed 
to  Washington’s  administration,  seized  upon  it,  to  em¬ 
barrass  and  counteract  his  policy,  by  arraying  the  pas¬ 
sions  of  the  people,  their  ardent  love  of  liberty,  the 
generous  feeling  of  their  national  gratitude,  their  still 
rankling  resentments  against  the  beldame  step-mother 
Britain,  and  their  soreness  under  the  prevaricating 
chicanery  of  Spain,  at  once  in  favour  of  France  and 
against  Washington. 

The  treaty  of  alliance  with  France,  of  6th  February, 
1778,  had  stipulated,  on  the  part  of  the  United  States, 
a  guarantee  to  the  king  of  France  of  the  possessions  of 
the  crown  of  France  in  America — and  one  of  the  first  in¬ 
cidents  of  the  war  of  republican  France  with  Britain, 
was  a  British  expedition  against  the  French  colonies  in 
the  West  Indies. 

By  the  laws  of  nations,  the  duty  of  the  United  States 
in  this  war  was  neutrality  —  and  their  rights  were  those 
of  neutrality.  Their  unquestionable  policy  and  their 
vital  interest  was  also  neutrality.  But  the  maintenance 
of  the  rights,  depended  upon  the  strict  performance  of 
the  duties  of  neutrality. 

A  grave  question  immediately  presented  itself, 
whether  the  guarantee  of  the  French  ,  possessions  in 
America  to  the  king  and  crown  of  France  in  1778,  was 
so  binding  upon  the  United  States,  as  to  require  them 
to  make  good  that  guarantee  to  the  French  republic 
by  joining  her  in  the  war  against  Great  Britain. 


The  neutrality  of  the  United  States  was  in  the  most 
imminent  danger.  The  war  between  France  and  Brit¬ 
ain,  and  Spain  and  the  Netherlands,  was  a  maritime 
war:  In  the  spasms  of  the  Revolutionary  convulsion,  the 
new  republic  had  sent  to  the  United  States  an  incendia¬ 
ry  minister,  with  a  formal  declaration,  that  they  did  not 
claim  'the  execution  of  the  guarantee  in  the  treaty  of 
1778,  but  stocked  with  commissions  for  a  military 
expedition  against  the  Spanish  territories  on  our  west¬ 
ern  borders,  and  for  privateers  to  be  fitted  out  in  our 
ports,  and  to  cruize  against  all  the  nations  with  which 
France  was  at  war 

All  the  daring  enterprise,  the  unscrupulous  ambition^ 
the  rapacious  avarice  floating  in  the  atmosphere  of  this 
Union,  were  gathering  to  a  head,  and  enlisting  in  this 
cause  of  republican  France.  The  commissions  for  the 
military  expedition  against  Louisiana,  were  distributed 
with  so  little  secresy,  that  the  whole  conspiracy  was 
soon  detected,  exposed,  and  defeated.  Bilt  the  priva¬ 
teering  commissions  were  accepted  in  many  of  our  sea¬ 
ports,  and  citizens  of  the  United  States  sallied  forth 
from  their  harbours,  under  the  shelter  of  neutrality,  in 
vessels,  built,  armed,  equipped,  and  owned  there,  against 
the  defenceless  commerce  of  friendly  nations,  and  re¬ 
turned  in  three  days,  laden  vrith  their  spoils,  under  the 
uniform  of  the  French  republic,  her  three-coloured 
cockade,  and  her  watchwords  of  liberty,  equality,  and  fra¬ 
ternity —  transformed  into  French  citizens,  by  the  plen¬ 
ipotentiary  diploma,  and  disposing  of  their  plunder  under 
the  ‘  usurped  jurisdiction  of  a  French  republican  consul. 
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At  this  crisis  Washington  submitted  to  his  confiden¬ 
tial  advisers,  the  heads  of  the  Executive  Departments, 
a  series  of  questions,  involving  the  permanent  system 
of  policy,  to  be  pursued  for  the  preservation  »o£  the 
peace,  and  the  fulfilment  of  the  duties  of  the  nation  in 
this  new  and  difficult  position.  The  measure  imme¬ 
diately  contemplated  by  him  as  urgently  required,  was 
the  issuing  a  proclamation  declaring  the  neutrality  of 
the  United  States  in  the  war,  just  kindled  in  Europe ; 
but  the  obligation  of  the  treaties  with  France,  and  par¬ 
ticularly  that  of  the  guarantee,  were  specially  involved 
in  the  propriety  and  the  particular  purport  of  the  proc¬ 
lamation.  On  this  occasion,  a  radical  difference  of  opin¬ 
ion  equally  dividing  the  four  members  of  the  adminis¬ 
tration,  not  upon  the  expediency  of  the  proclamation, 
but  upon  the  contingent  obligation  of  the  guarantee, 
aggravated  intensely  the  embarrassments  and  difficul¬ 
ties  which  the  temperance,  the  fortitude,  and  the  good 
fortune  of  Washington  were  destined  to  encounter  and 
to  surmount. 

The  conduct  of  Great  Britain,  the  leading  party  to 
the  war  with  republican  France,  served  only  to  multi¬ 
ply  and  to  sharpen  the  obstructions  with  which  his  path 
was  beset,  and  the  perplexities  of  his  situation.  In  the 
origin  of  the  war,  the  first  fountains  of  human  society 
had  been  disturbed  and  poisoned.  The  French  Con¬ 
vention  had  issued  a  decree,  stimulating  the  people  of 
all  the  countries  around  her  to  rebellion  against  their 
own  governments,  with  a  promise  of  the  support  of 
France.  They  had  threatened  an  invasion  of  En- 


gland,  in  the  name  of  liberty,  equality,  and  fraternity, 
to  fraternize  with  the  people  of  the  British  Islands  in 
a  revolt  against  their  king ;  and  strange  and  incredible 
as  it  may  sound  in  your  ears,  there  were  elements 
within  the  bosoms  of  the  British  islands,  of  no  incon¬ 
siderable  magnitude,  prepared  to  join  and  assistthe  threat¬ 
ened  invader  in  this  unhallowed  purpose.  A  decree  of 
the  National  Convention  had  forbidden  their  armies  to 
make  any  prisoners  in  battle  with  their  foes,  or  in  other 
words  to  give  quarters  to  the  vanquished  in  arms. 
The  mass  of  the  British  nation  was  exasperated  to 
madness ;  and  their  government  deliberately  determined, 
that  such  an  enemy  was  not  entitled  to  the  ordinary 
mitigations  of  war:  that  France  had  put  herself  out 
of  the  pale  of  civilized  nations,  and  that  no  commerce 
of  neutral  nations  with  her  was  to  be  tolerated.  Be¬ 
sides  and  yet  more  unjustifiable  than  this,  from  the 
very  commencement  of  the  war,  the  British  govern¬ 
ment  had  indulged  their  naval  officers  in  the  out¬ 
rageous  and  atrocious  practice  of  impressing  men  from 
the  vessels  of  the  United  States  upon  the  high  seas  — 
claiming  it  against  the  principles  of  her  own  Constitu¬ 
tion  no  less  than  against  the  principles  of  the  Declara¬ 
tion  of  Independence,  as  a  right  with  regard  to  her 
own  subjects,  and  leaving  the  question  of  fact,  whether 
the  impressed  seaman  was  or  was  not  a  British  sub¬ 
ject,  to  the  irresponsible  discretion  or  caprice  of  every 
midshipman  in  her  navy.  The  practice  was  not  less 
provoking,  than  the  pretension  was  insolent  and  unjust. 
The  capture  by  a  naval  armament  from  Great  Britain, 


of  several  French  islands  in  the  West  Indies,  gave  oc¬ 
casion  to  another  conflict  of  belligerent  pretensions  and 
neutral  rights.  During  the  peace  that  followed  the 
war  of  the  American  Revolution,  France  under  the 
usual  maxims  of  European  Colonial  policy,  had  con¬ 
fined  the  commerce  of  her  American  possessions  to 
herself.  When  the  war  came,  her  own  merchant-ves¬ 
sels  were  excluded  by  the  British  maritime  supremacy 
from  the  navigation  of  the  ocean.  The  French  is¬ 
lands  were  then  opened  to  the  neutral  commerce,  and 
hence  it  was  that  the  French  Executive  Council  for¬ 
bore  to  claim  the  guarantee  stipulated  by  th&-  treaty  of 
1778 — aware  that  the  neutral  commerce  of  the  United 
States  would  be  more  useful  to  the  islands,  than  any 
assistance  that  we  could  give  for  their  defence  against 
Great  Britain  by  war.  Upon  the  opening  of  the  is¬ 
lands,  numerous  vessels  of  the  United  States  crowded 
into  their  ports,  for  the  enjoyment  not  only  of  a  profita¬ 
ble  direct  trade,  but  to  be  freighted  for  the  direct  com¬ 
merce  between  the  Colonies  £nd  France  herself.  The 
commanders  of  the  British  maritime  expedition  broke 
up  this  trade,  and  captured  every  vessel  engaged  in  it 
upon  which  they  could  lay  their  hands,  whether  in 
ports  which  surrendered  to  their  tarms,  or  upon  the  high 
seas. 

The  temperature  of  the  public  mind  in  calm  and 
quiet  times,  is  like  the  climate  of  the  lofty  table-lands 
qf  the  equator,  a  perpetual  spring.  Such  are  the 
times  in  which  we  live,  and  were  it  not  for  the  distant 
vision  of  a  Chimborazo  with  eternal  sunshine  over  its 


head,  and  eternal  frost  upon  its  brow,  or  of  a  neigh¬ 
bouring  iEtna  or  Vesuvius  bursting  from  time  to  time 
with  subterranean  fires,  and  pouring  down  from  their 
summits  fioods  of  liquid  lava,  to  spread  ruin  and  de¬ 
struction  over  the  vales  below,  elementary  snows  and 
boiling  water-courses  would  be  objects  scarcely  within 
the  limits  of  human  conception.  At  such  times,  ima¬ 
gination  in  her  wildest  vagaries  can  scarcely  conceive 
the  transformations  of  temper,  the  obliquities  of  intel¬ 
lect,  the  perversions  of  moral  principle  effected  by 
junctures  of  high  and  general  excitement  >  Many  of 
you,  gentlemen,  have*  known  the  Republican  plenipo¬ 
tentiary  of  whom  I  have  here  spoken,  settled  do^n 
into  a  plain  Republican  farmer  of  your  own  state,  of 
placid  humour,  of  peaceable  demeanour,  addicted  to 
profound  contemplation,  passing  a  long  life  in  philo¬ 
sophical  retirement,  devising  ingenious  mechanical  in¬ 
ventions,  far  from  all  the  successive  convulsions  of  his 
native  land,  and  closing  a  useful  career  as  a  citizen  of 
this  his  adopted  country.  Who  of  you  could  imagine, 
that  this  was  the  same  man,  who  at  the  period  which  I 
am  recalling  to  your  memory,  was  a  Phaeton,  grasping 
at  the  reins  of  the  chariot  of  the  Sun  to  set  the  wor],d 
on  fire.  Who  could  'imagine,  that  coming  with  words 
of  liberty,  equality,  fraternity,  of  generous  friendship 
and  disinterested  benevolence  upon  his  lips,  he  had 
brought  with  him  like  ^Jbaroni,  a  torch  to  set  fire  to 
all  the  mines.  His  correspondence  with  the  govern¬ 
ment  of  Washington,  is  recorded  upon  the  annals  of 
our  country.  Our  time  will  admit  but  of  a  transient 
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allusion  to  it.  You  remember  the  frank  and  dignified 
candour  with  which,  he  was  received  by  Washington 
himself ;  the  warm-hearted  enthusiasm  with  which, 
as  the  representative  of  the  new  sister  Republic,  he 
was  welcomed  by  the  people ;  and  the  wanton,  las¬ 
civious  courtship  of  the  faction  opposed  to  Washing¬ 
ton — congenial  spirits  to  the  cannibals,  then  in  the  name 
of  Democracy  ruling  in  France — blistering  him  up  into 
open  defiance,  and  an  appeal  against  Washington  him¬ 
self,  TO  THE  PEOPLE. 

His  recall  was  at  length  demanded.  His  violence 
was  turning  the  current  of  popular  opinion  here  against 
his  country.  The  party  which  had  despatched  him 
from  France  was  annihilated.  The  heads  of  his  pa¬ 
trons  had  passed  under  the  edge  of  the  guillotine. 
Their  successors  disavowed  his  conduct  and  recalled 
him.  In  self-vindication  he  published  his  instructions, 
disclosing  the  secrets  both  of  monarchical  and  repub¬ 
lican  France,  dampers  to  the  affectionate  gratitude  of 
the  American  people,  and  he  renounced  his  country  for 
ever. 

The  party  opposed  to  the  administration  of  Wash¬ 
ington,  saw7  nothing  in  France  but  the  republic  of  lib¬ 
erty,  equality,  and  fraternity.  ,  Like  the  mass  of  the 
French  people  themselves,  they  followed  with  obse¬ 
quious  approbation  every  resolution  by  which  an 
armed  detachment  of  Democracy  from  the  Fauxbourg 
Saint  Antoine,  swept  away  one  set  of  rulers  after 
another,  and  smothered  them  in  their  own  blood.  The 
Brissotine,  the  Dantonian,  the  Robespierrian  factions 
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crowded  each  other  to  the  guillotine  with  the  fury  of 
uncaged  tigers,  and  the  accession  of  a  popular  chief¬ 
tain  to  the  summit  of  power  was  the  signal  of  his  pro¬ 
scription  and  murder  by  that  national  razor.  At  every 
exhibition  of  this  horrid  scene,  the  Parisian  rabble 
shouted  applause,  and  clapped  their  hands  for  joy — and 
every  shout  and  every  clapping  of  hands  was  re-echoed 
from  these  western  shores  of  the  Atlantic,  by  the  opposi¬ 
tion  to  the  administration  of  Washington.  With  this 
wilfully  blind  devotion  to  France,  was  necessarily  asso¬ 
ciated,  a  bitter  and  malignant  hatred  of  Britain ;  in¬ 
flamed  by  the  wrongs  which  she  was  inflicting  upon 
our  commerce  and  seamen,  and  ulcerated  by  the  tone 
of  her  negotiator  here  in  the  discussion  of  the  long 
standing  mutual  complaints,  which  he  had  yet  not  been 
authorized  by  his  government  to  compromise  or  to 
settle. 

In  the  spring  of  the  year  1794,  the  sixth  year  of 
Washington’s  administration,  this  congregating  mass  of 
evil  humours  was  drawing  to  a  head.  The  national 
feeling  against  Britain  was  irritated  to  the  highest 
pitch  of  excitement.  Resolutions  looking  and  tending 
directly  to  war,  were  introduced  and  pending  in  the 
House  of  Representatives  of  the  United  States,  and 
that  war  in  all  human  probability  would  have  been 
fatal  to  the  fame  of  Washington,  and  to  the  indepen¬ 
dence  of  the  Union  and  the  freedom  of  his  country. 
At  that  moment  he  fixed  his  eyes,  with  calm  and  con¬ 
siderate  firmness  at  once  upon  James  Munroe.  as  a 
messenger  of  peace,  of  conciliation,  and  of  friendship 
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to  the  Republic  of  France  ;  and  upon  John  Jay,  as  an 
envoy  extraordinary,  bearer  of  the  same  disposition, 
and  interpreter  of  the  same  spirit  to  Great  Britain. 
They  were  despatched  at  the  same  time  with  in¬ 
structions  concerted  in  one  system,  and  diversified  to 
meet  the  exigencies  of  the  two  respective  missions. 

Mr.  Monroe  was  at  that  time  a  member  of  the  Sen¬ 
ate  of  the  United  States,  from  Virginia  —  a  soldier  of 
the  Revolution,  in  the  service  of  which  he  had  passed 
from  youth  to  manhood  with  distinguished  honour. 
Personally  attached  to  Washington,  he  had  been  a 
moderate  opponent  to  the  adoption  of  the  Constitution, 
and  although  adverse  to  some  of  the  leading  measures 
of  the  administration,  and  partially  favourable  to  the 
cause  of  France,  the  confidence  of  Washington  in  his 
abilities  and  in  his  personal  integrity  made  his  political 
propensities  rather  a  recommendation,  than  an  objection 
to  his  appointment. 

Mr.  Jay  was  then  Chief  Justice  of  the  United  States. 
And  how  shall  I  dare  to  speak  to  YOU  of  a  native  of 
your  own  state,  and  one  of  the  brightest  ornaments  not 
only  of  your  state,  but  of  his  country,  and  of  human 
nature.  At  the  dawm  of  manhood  he  had  been  one  of 
the  delegates  from  the  people  of  New  York,  at  the  first 
continental  Congress  of  1774.  In  the  course  of  the 
Revolutionary  War,  he  had  been  successively  Presi¬ 
dent  of  Congress,  one  of  their  ministers  in  Europe  — 
one  of  the  negotiators  of  the  preliminary  and  definitive 
treaties  of  peace,  and  Secretary  of  Foreign  Affairs  to 
the  Confederation  Congress,  till  the  transition  to  the 
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constitutional  government,  and  at  the  organization  of  the 
judicial  tribunals  of  the  Union,  was  placed  with  the  unan¬ 
imous  sanction  of  the  public  voice,  at  their  head.  With 
this  thickening  crowd  of  honours  gathering  around  him 
as  he  trod  the  path  of  life,  he  possessed  with  a  perfectly 
self-controlled  ambition,  a  fervently  pious,  meek  and  qui¬ 
et,  but  firm  and  determined  spirit.  As  one  of  the  authors 
of  the  Federalist,  and  by  official  and  personal  influence  as 
Secretary  of  Foreign  Affairs,  and  as  a  most  respected  citi¬ 
zen  of  New  York,  he  had  contributed  essentially  to  the 
adoption  of  the  Constitution:  and  his  administration  of 
the  highly  responsible  office  of  chief  justice,  had  given 
universal  satisfaction  to  the  friends  of  Washington’s  ad¬ 
ministration,  and  to  all  who  desired  the  practical  opera¬ 
tion  of  the  Constitution  conformably  to  the  spirit  in 
which  it  had  been  ordained  by  the  people.  He  had  no 
European  partialities,  and  least  of  all  for  England ;  but 
he  was  for  dispensing  equal  justice  to  all  mankind,  and 
he  felt  the  necessity  of  peace  for  the  stability  of  the  Con¬ 
stitution,  and  the  preservation  of  the  Union. 

His  negotiation  terminated  in  a  treaty,  the  ratification 
of  which  brought  on  the  severest  trial,  which  the  char¬ 
acter  of  Washington  and  the  fortunes  of  our  nation 
have  ever  passed  through.  No  period  of  the  war  of 
independence,  no  other  emergency  of  our  history  since 
its  close,  not  even  the  ordeal  of  establishing  the  Consti¬ 
tution  of  the  United  States  itself,  has  convulsed  to  its 
inmost  fibres,  the  political  association  of  the  North 
American  people,  with  such  excruciating  agonies  as 

the  consummation  and  fulfilment  of  this  great  national 
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composition  of  the  conflicting  rights,  interests  and  pre¬ 
tensions  of  our  country  and  of  Great  Britain.  The  par¬ 
ty  strife  in  which  it  originated  and  to  which  it  gave 
birth  is  not  yet  appeased.  From  this  trial,  Washington 
himself,  his  fame,  the  peace,  union  and  prosperity  of 
his  country,  have  issued  triumphant  and  secure.  But 
it  prepared  the  way  for  the  reversal  of  some  of  the  prin¬ 
ciples  of  his  administration,  and  for  the  introduction  of 
another  and  widely  different  system  six  years  after,  in 
the  person  of  Thomas  Jefferson. 

The  treaty  concluded  by  Mr.  Jay,  with  the  exception 
of  one  article,  which  the  British  government  readily  con¬ 
sented  to  relinquish,  was  ratified.  The  peace,  the 
union,  the  prosperity,  the  freedom  of  the  nation,  were 
secured ;  but  revolutionary  France,  and  the  opposition 
to  Washington’s  administration,  were  defeated,  discon¬ 
certed,  disabled,  but  not  subdued.  The  rabble  govern¬ 
ment  of  the  fauxbourg  St.  Antoine  was  passing  away. 
The  atheism  of  the  strumpet  goddess  of  reason,  had  al¬ 
ready  yielded  to  a  solemn  decree  of  the  national  Con¬ 
vention,  proposed  by  Robespierre  himself,  in  the  name 
of  the  people  of  France,  acknowledging  —  the  existence 
of  a  God !  a  worm  of  the  dust,  recognising  as  a  co-ordi¬ 
nate  power — the  Creator  of  all  worlds.  The  counter 
revolution  had  advanced  a  step  further.  A  constitu¬ 
tional  republic,  with  a  legislature  in  two  branches,  and  a 
plural  executive,  had  succeeded  to  the  despotism  of  a 
single  assembly,  with  a  jacobin  club  executive.  France 
had  now  a  five-headed  executive  Directory,  and  a  new 
union  of  church  and  state,  with  a  new  theo-philanthropic 


99 


religion,  halfway  between  simple  Deism  and  Chris¬ 
tianity.  And  republican  France  had  now  another  ele¬ 
ment  in  her  composition.  A  youthful  soldier  by  the 
name  of  Napoleon  Bonaparte,  who  by  the  election  of 
the  whole  people  of  France,  with  the  help  of  his  holi¬ 
ness  the  Pope,  and  the  iron  crown  of  Lombardy,  was 
destined  at  no  distant  day  to  restore  the  Christian  cal¬ 
endar  and  Sabbath  for  the  godless  decimal  division  of 
time  of  Fabre  d’Eglantine,  and  to  ascend  a  double 
carpeted  throne  of  emperor  and  king.  Through  all 
these  varying  phases  of  the  French  Revolution,  the 
party  opposed  to  Washington’s  administration  still  clung 
in  affection  and  in  policy  to  France,  and  when  by  the 
election  of  Mr.  Jefferson  as  President  of  the  United 
States,  that  party  came  into  power,  it  was  precisely  the 
moment  when  Napoleon  at  the  head  of  his  brave  gren¬ 
adiers  had  expelled  the  two  legislative  councils  from 
their  halls,  had  turned  out  the  theo-philanthropic  Direc¬ 
tory  from  their  palace ;  and  under  the  very  republican 
name  of  first  of  three  consuls,  was  marching  with  fixed 
eye  and  steady  step  to  the  consulate  for  life,  to  the  he¬ 
reditary  imperial  throne,  and  to  the  kingdom  of  the  iron 
crown.  To  all  those  transmutations  the  pure  republi¬ 
canism  of  Jefferson  was  to  accommodate  itself  without 
blench  and  without  discarding  his  partiality  for  France. 
Nor  was  it  to  fail  of  its  reward,  in  the  acquisition  of 
Louisiana —  a  measure,  not  embraced  or  foreseen  by  the 
administration  of  Washington,  accomplished  by  a  fla¬ 
grant  violation  of  the  Constitution,  but  sanctioned  by 
the  acquiescence  of  the  people,  and  if  not  eventually 
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leading  to  the  dissolution  of  the  Union,  shaped  by  the 
healing  and  beneficent  hand  of  Providence  from  a 
portentous  evil  into  a  national  blessing. 

The  consequences  of  that  revolution  in  our  Union 
(for  it  was  nothing  less)  are  not  yet  fully  developed  — 
far  otherwise.  But  whether  for  weal  or  wo  — for  the 
permanent  aggrandizement,  or  the  final  ruin  of  our  com 
federated  nation,  it  belongs  to  the  memory  of  Jefferson, 
and  not  to  that  of  Washington  or  his  administration. 
Hitherto  it  has  exhibited  its  fairest  side.  It  has  enlar¬ 
ged  our  borders  and  given  us  the  whole  valley  of  the 
Mississippi.  The  pernicious  and  corrupting  example 
of  an  undissembled  admitted  prostration  of  the  Con¬ 
stitution —  the  more  concealed,  but  not  less  real  dis¬ 
placement  of  the  internal  sectional  balance  of  power 
—  have  not  yet  borne  their  fruits.  Upon  the  open¬ 
ing  of  Pandora’s  box,  Hope  was  left  behind.  Hith¬ 
erto  no  seed  of  deadly  aconite  has  generated  into 
pestilential  poison.  Let  us  rejoice  at  the  past  and  hope 
for  the  future.  But  in  leaving  to  the  judgment  of  after- 
time,  the  ultimate  decision  of  that  which  we  see  as  yet 
but  in  part,  and  through  a  glass  darkly,  let  us  look  back 
to  the  principles  of  Washington  and  his  administration, 
and  to  the  unbroken  faith  of  the  Constitution,  for  the 
source  of  that  prosperity  which  no  variation  of  seasons 
can  wither,  and  that  happiness  which  no  reverse  of  for¬ 
tune  can  turn  into  bitter  disappointment. 

The  ratification  of  Mr.  Jay’s  treaty  was  the  establish¬ 
ment  of  justice  in  our  national  intercourse  with  Great 
Britain.  But  it  was  deeply  resented  by  all  the  parties 


101 


which  successively  wielded  the  power  of  France.  Vic 
torious  in  the  midst  of  all  their  internal  convulsions 
over  all  the  continent,  of  Europe,  they  were  unable 
to  cope  with  the  naval  power  of  Britain  upon  the  sea. 
Although  Mr.  Jay’s  treaty  had  expressly  reserved 
all  the  obligations  of  the  United  States  in  previ¬ 
ously  existing  treaties  with  other  nations ;  France 
complained,  that  it  had  conceded  the  long-contested 
principle  of  protecting  the  cargo  of  an  enemy  with 
the  flag  of  the  friend — that  it  had  enlarged  the  list  of 
articles  of  contraband ;  and  even  while  claiming  the  ex¬ 
emption  of  provisions  from  that  list,  had  by  stipulating 
the  payment  for  them  when  taken,  admitted  by  impli¬ 
cation  the  right  of  taking  them.  A  long  and  irritating 
discussion  of  these  complaints  ensued  between  the 
American  Secretary  of  State,  and  the  successive  Plen¬ 
ipotentiaries  of  France,  and  between  the  French  Min¬ 
isters  of  Foreign  Affairs,  and  Mr.  Monroe.  The  oppo¬ 
sition  to  Washington’s  administration,  strengthened  by 
the  unpopularity  of  Mr.  Jay’s  treaty,  had  acquired  an 
ascendancy  in  the  House  of  Representatives ;  counte¬ 
nanced  and  justified  every  reproach  of  France ;  and 
made  a  persevering  and  desperate  effort  to  refuse  the 
means  and  the  supplies  for  carrying  the  treaty  into  ex¬ 
ecution,  even  after  it  had  been  ratified. 

After  a  long  and  doubtful  struggle,  in  the  course  of 
which  the  documents  of  the  negotiation,  called  for  by 
the  House  of  Representatives,  were  refused  by  Wash¬ 
ington,  the  House  by  a  bare  majority  voted  the  sup¬ 
plies.  The  treaty  was  carried  faithfully  into  execu- 
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tion,  and  justice  was  established  in  the  relations  be¬ 
tween  the  United  States  and  Great  Britain. 

The  last  act  of  the  confederation  Congress  had  been 
to  refer  over  to  the  new  government  the  negotiations 
with  Spain,  especially  for  the  free  navigation  of  the 
Mississippi.  These  were  immediately  taken  np,  and 
transferred  from  the  seat  of  government  of  the  United 
States  to  Spain.  Two  commissioners  were  appointed 
to  negotiate  with  the  Spanish  government  at  Madrid, 
who  prepared  the  way  for  the  treaty  of  San  Lorenzo, 
concluded  on  the  27th  of  October,  1795,  by  Thomas 
Pinckney,  Minister  Plenipotentiary  from  the  United 
States,  and  the  Prince  of  the  Peace,  then  the  Minister 
of  Spain  for  Foreign  Affairs.  This  treaty  secured  to 
the  people  of  the  United  States,  the  free  navigation  of 
the  Mississippi,  and  a  port  of  deposite  at  New  Orleans  — 
and  politically  considered  as  a  part  of  the  comprehen¬ 
sive  system  of  Washington’s  policy,  was  at  once  a  se¬ 
quel  to  the  treaty  of  19th  November,  with  Great  Brit¬ 
ain,  and  a  precursor  to  the  treaty  for  the  acquisition  of 
Louisiana  with  France. 

In  the  accomplishment  of  these  objects,  the  princi¬ 
pal  agent  of  the  nation  had  been  the  Executive  power, 
vested  in  Washington  as  President  of  the  United 
States.  But  the  justice  for  the  establishment  of  which 
the  Constitution  of  the  United  States  had  been  ordain¬ 
ed,  was  required  at  home  as  well  as  abroad,  and  for 
this  it  was  the  peculiar  province  of  the  Legislature  to 
provide. 

The  first  attention  due  from  that  body  was  to  the 
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public  creditors  of  the  country,  and  the  first  measure 
to  be  adopted  was  the  raising  of  a  revenue  to  satisfy 
their  righteous  claims.  On  the  8th  of  April,  imme¬ 
diately  after  the  organization  of  the  two  Houses,  and 
before  the  President  of  the  United  States  had  been 
notified  of  his  election,  Mr.  Madison  introduced  into 
the  committee  of  the  wrhole  House  of  Representatives  a 
proposition  for  levying  duties  of  impost.  The  re¬ 
marks  with  which  he  submitted  this  proposal,  so  ex¬ 
plicitly  indicative  of  this  purpose  of  establishing  jus¬ 
tice,  that  I  cannot  forbear  to  repeat  the  first  sentences 
of  them  in  his  own  words  : — 

“  I  take  the  liberty,  Mr.  Chairman,”  said  he,  “  at  this 
early  stage  of  the  business,  to  introduce  to  the  com¬ 
mittee  a  subject  which  appears  to  me  to  be  of  the  great¬ 
est  magnitude  ;  a  subject,  Sir,  that  requires  our  first  at¬ 
tention,  and  our  united  exertions. 

“No  gentleman  here  can  be  unacquainted  with  the 
numerous  claims  upon  our  justice ;  nor  with  the  impo- 
tency  which  prevented  the  late  Congress  of  the  United 
States,  from  carrying  into  effect  the  dictates  of  grati¬ 
tude  and  policy. 

“  The  Union  by  the  establishment  of  a  more  effect¬ 
ive  government,  having  recovered  from  the  state  of  im¬ 
becility  that  heretofore  prevented  a  performance  of  its 
duty,  ought  in  its  first  act  to  revive  those  principles  of 
honour  and  honesty,  that  have  too  long  lain  dormant. 

“The  deficiency  in  our  treasury  has  been  too  notorious 
to  make  it  necessary  for  me  to  animadvert  upon  that 
subject.  Let  us  content  ourselves  with  endeavouring 
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to  remedy  the  evil.  To  do  this,  a  national  revenue 
must  be  obtained ;  but  the  system  must  be  such  a  one, 
that,  while  it  secures  the  object  of  revenue,  it  shall  not 
be  oppressive  to  our  constituents.  Happy  it  is  for  us 
that  such  a  system  is  within  our  power ;  for  I  appre¬ 
hend,  that  both  these  objects  may  be  obtained  from  an 
impost  on  articles  imported  into  the  United  States.” 

And  thus  was  laid  the  foundation  of  the  revenues  of 
the  Union  •  and  with  them  the  means  of  paying  their 
debts  and  of  providing  for  their  common  defence  and 
general  welfare.  The  act  of  Congress  framed  upon 
this  proposal,  received  the  sanction  of  Washington  on 
the  4th  of  July,  in  the  first  year  of  his  administration. 
It  stands  the  second  on  the  statute  book  of  the  United 
States,  immediately  after  that  which  binds  all  the  officers 
of  the  Union  to  the  support  of  the  Constitution,  by  the 
solemnities  of  an  appeal  to  God,  and  declares  in  a  brief 
preamble,  the  necessity  of  its  enactment,  “for  the  sup¬ 
port  of  government,  for  the  discharge  of  the  debts  of 
the  United  States,  and  the  encouragement  and  protec¬ 
tion  of  manufactures.” 

With  the  act  for  laying  duties  of  impost,  there  was 
associated  another,  imposing  duties  of  tonnage  on 
ships,  in  which  to  encourage  the  shipping  and  ship¬ 
building  interest,  a  double  discrimination  was  made  be¬ 
tween  ships  built  in  the  United  States  and  belonging 
to  their  citizens,  ships  built  in  the  United  States,  be¬ 
longing  to  foreigners,  and  ships  foreign  built  and 
owned.  The  duty  upon  the  first  of  these  classes  being 
six,  on  the  second  thirty,  and  on  the  third  fifty  cents  a 
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ton.  The  same  discriminating  principle  favourable  to 
the  navigation  of  the  United  States,  was  observed  in 
every  part  of  the  Act  for  levying  duties  of  impost. 

An  Act  for  regulating  the  collection  of  these  duties, 
with  the  establishment  of  ports  of  entry  and  delivery, 
and  for  the  appointment  of  officers  of  the  customs  through¬ 
out  the  United  States :  an  Act  for  the  establishment 
and  support,  of  light-houses,  beacons,  buoys,  and  pub¬ 
lic  piers  ;  and  an  Act  for  regulating  the  coasting-trade, 
completed  the  system  for  raising  a  revenue. 

Thus  the  organization  of  the  government,  conforma¬ 
bly  to  the  new  constitution,  and  to  give  it  practical 
operation,  was  effected  at  the  first  session  of  the  first 
Constitutional  Congress,  between  the  4th  of  March, 
and  the  29th  of  September,  1789.  A  comprehensive 
and  efficient  system  of  revenue  —  a  graduation  of  judi¬ 
cial  tribunals,  inferior  and  supreme — the  Departments 
of  State,  of  the  Treasury,  and  of  War— a  temporary 
establishment  of  the  Post  Office,  provisions  for  the  ne¬ 
gotiation  of  treaties  with  the  Indian  tribes ;  for  the 
adaptation  to  the  new  order  of  things,  of  the  ordinance 
for  the  government  of  the  northwestern  Territory,  and 
of  the  shadow  of  a  military  establishment  then  exist¬ 
ing  ;  for  fixing  the  compensation  of  the  President  and 
Vice  President,  the  members  of  Congress,  and  of  all 
the  officers  of  the  United  States,  judicial  and  execu¬ 
tive —  and  for  the  payment  of  invalid  pensions,  were 
all  effected  within  that  time.  Twelve  Amendments  to 
the  Constitution,  to  serve  as  a  substitute  for  the  omis¬ 
sion  of  a  Declaration  of  Rights,  were  agreed  to  by  a 
14 
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majority  of  two  thirds  of  the  members  present  of  both 
Houses,  and  transmitted  to  the  Legislatures  of  the  sev¬ 
eral  states — ten  of  those  Amendments  were  adopted 
by  three  fourths  of  the  state  Legislatures,  and  became 
parts  of  the  Constitution — only  two  other  Amendments 
have  since  obtained  the  same  sanction.  An  Act  of  ap¬ 
propriation  for  the  service  of  the  year  1789,  amounting 
to  six  hundred  and  thirty-nine  thousand  dollars,  with 
twenty  thousand  more  for  negotiating  Indian  treaties, 
defrayed  all  the  expenses  of  the  year;  and  if  com¬ 
pared  with  the  thirty-six  millions  and  upward,  appro¬ 
priated  at  the  session  of  Congress  recently  expired,  for 
the  service  of  the  year  1839,  may  give  a  pregnant  ex¬ 
emplification  in  the  scienee  of  political  economy,  of  the 
contrast  between  the  day  of  small  things,  and  the  pres¬ 
ent  :  an  inversion  of  the  microscope  might  present  a 
comparison  between  the  results  of  the  former  and  the 
latter  appropriations,  not  so  much  to  the  advantage  of 
the  present  day. 

But  at  the  close  of  the  first  session,  there  was  yet 
much  to  be  done  for  the  establishment  of  justice  at 
home  and  abroad.  On  the  29th  of  September,  1789, 
Congress  adjourned,  to  meet  again  on  the  4th  of  Jan¬ 
uary,  1790.  That  second  session  continued  until  the 
12th  of  August  of  that  year.  The  institution  of  the 
Departments  of  State  and  of  the  Treasury,  were 
among  the  latest  acts  of  the  first  session,  and  on  the 
11th  of  September,  Alexander  Hamilton  had  been  ap¬ 
pointed  Secretary  of  the  Treasury  ;  and  on  the  26th  of 
the  same  month,  Thomas  Jefferson  was  appointed  Sec- 
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retary  of  State.  Henry  Knox,  the  Secretary  of  War 
to  the  confederation  Congress  when  it  expired,  was  re¬ 
appointed  to  the  same  office,  adapted  to  the  new  Con¬ 
stitution. 

The  Secretaries  of  State  and  of  the  Treasury,  both 
possessing  minds  of  the  highest  order  of  intellect; 
both  animated  with  a  lofty  spirit  of  patriotism,  both 
distinguished  for  pre-eminent  services  in  the  Revolu¬ 
tion — Jefferson,  the  author  of  the  Declaration  of  In¬ 
dependence — Hamilton,  almost  entitled  to  be  called 
jointly  with  Madison,  the  author  of  the  Constitution 
itself,  both  spurred  to  the  rowels  by  rival  and  antag¬ 
onist  ambition,  were  the  representatives  and  leading 
champions  of  two  widely  different  theories  of  govern¬ 
ment.  The  Constitution  itself  was  not  altogether  sat¬ 
isfactory  to  either  of  those  theories.  Jefferson,  bred 
from  childhood  to  the  search  and  contemplation  of  ab¬ 
stract  rights,  dwelling  with  a  sort  of  parental  partiality 
upon  the  self-evident  truths  of  the  Declaration  of  In¬ 
dependence,  and  heated  by  recent  communion  with  the 
popular  leaders  and  doctrines  of  revolutionary  France, 
in  the  convulsive  struggles  to  demolish  her  monarchy, 
had  disapproved  the  Constitution  for  its  supposed  ten¬ 
dency  to  monarchy,  and  for  its  omission  of  a  Declara¬ 
tion  of  Rights,  and  finally  acquiesced  in  its  adoption 
upon  a  promise  of  amendments.  Hamilton,  prompted 
by  a  natural  temper  aspiring  to  military  renown— nur¬ 
tured  to  a  spirit  of  subordination  by  distinguished  mil¬ 
itary  service  in  the  Revolutionary  War,  and  disgusted 
with  the  dishonest  imbecility  of  the  confederacy  of 
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sovereign  states,  of  which  he  had  suffered  the  mortify¬ 
ing  experience,  had  inclined  to  a  government  higher 
toned  than  that  of  the  Constitution,  to  which  he  had 
however  cheerfully  acceded — and  which  he  had  most  ably 
advocated  as  the  principal  author  of  the  Federalist,  and 
in  the  state  Convention  of  New  York.  But  the  whole 
drift  and  scope  of  his  papers  in  the  Federalist  was  direct¬ 
ed  to  sustain  the  position,  that  a  government  at  least  as 
energetic  as  that  provided  by  the  Constitution,  was  indis¬ 
pensable  to  the  salvation  of  the  Union — the  inference 
is  clearly  deducible  from  this  form  of  expression,  and 
from  the  tenor  of  all  his  argument,  that  he  believed  a 
still  stronger  government  necessary.  His  opinions 
thus  inclined  to  the  doctrine  of  implied  powers  ;  and 
to  a  liberal  construction  of  all  the  grants  of  power  in 
the  Constitution.  These  prepossessions,  so  discordant 
in  themselves,  and  fortified  on  both  sides  with  so  much 
genius  and  talent,  soon  manifested  themselves  in  the 
cabinet  councils,  with  so  much  vehemence  and  perti¬ 
nacity,  as  made  it  impossible  for  Washington,  as  he 
designed,  to  hold  an  even  balance  between  them. 

On  the  21st  of  September,  1789,  upon  the  report  of 
a  committee  on  a  memorial  and  petition  of  certain  of 
the  public  creditors  in  the  state  of  Pennsylvania,  two 
Resolutions  were  adopted  by  the  House  of  Representa¬ 
tives,  without  debate  or  opposition. 

1.  That  this  house  consider  an  adequate  provision  for 
the  support  of  public  credit,  as  a  matter  of  high  im¬ 
portance  to  the  national  honour  and  prosperity. 

2.  That  the  Secretary  of  the  Treasury  be  directed  to 
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prepare  a  plan  for  that  purpose,  and  to  report  the 
same  to  the  House  at  its  next  meeting 
Accordingly  on  the  14th  of  January,  1790,  a  plan 
for  the  support  of  public  credit  was  reported  by  Mr. 
Hamilton  to  the  House,  and  was  followed  by  others 
proposing  the  establish  merit  of  a  national  bank  and  a 
mint ;  and  upon  manufactures,  with  a  review  of  the 
operation  of  the  revenue,  and  collection  and  navigation 
Acts  of  the  preceding  session  —  all  reports  of  consum¬ 
mate  ability,  and  proposing  measures  for  the  restoration 
of  the  public  credit,  the  funding  of  the  public  debt,  and 
the  management  of  the  revenue,  which  were  adopted 
by  Congress  almost  without  alteration,  and  constituted 
altogether  a  system  for  the  fulfilment  of  the  nation’s 
obligations,  and  the  final  discharge  of  the  debt  of  the 
Revolution,  which  has  been  carried  into  complete  ex¬ 
ecution,  and  immortalized  the  name  of  Hamilton,  as  a 
statesman  of  high  and  permanent  reputation,  and 
among  the  first  financiers  of  his  age. 

But  in  the  consummation  of  these  plans,  questions 
of  great  difficulty,  not  only  in  politics  but  in  morals, 
and  questions  not  less  controvertible  of  constitutional 
power,  were  necessarily  involved.  It  is  deeply  to  be 
lamented  that  the  complete  success  of  Mr.  Hamilton’s 
plans  ;  the  restoration  through  them  of  the  honour  of 
the  country,  and  the  discharge  to  the  last  dollar  of  her 
debt,  have  not  to  this  day  definitively  settled  all  these 
questions.  In  the  long-protracted  controversies  which 
grew  out  of  Mr.  Hamilton’s  funding  system,  the  efforts 
to  discriminate  between  the  public  creditors  of  differ- 


110 


ent  classes,  the  violent  opposition  to  the  assumption  of 
the  state  debts,  and  the  strain  of  strict  construction, 
denying  the  power  of  Congress  to  establish  a  national 
bank,  by  the  same  party  which  afterward  by  Acts  of 
Congress,  purchased  a  foreign  realm,  with  its  people, 
governed  them  for  years  with  the  rod  of  Spanish  colo¬ 
nial  despotism,  parcelled  the  land  out  in  states,  and 
admitted  them  all  to  the  Union,  were  all  as  I  believed 
morally  and  politically  wrong.  The  discrimination  be¬ 
tween  the  public  creditors,  and  the  assumption  of  the 
state  debts,  were  questions  which  once  settled  could 
not  again  recur ;  but  the  power  of  Congress  to  estab¬ 
lish  a  bank  as  a  regulation  of  commerce,  and  append¬ 
age  to  the  power  of  borrowing  money  and  regulating  its 
value,  an  instrument  for  the  management  of  the  re¬ 
verses  and  for  effecting  the  receipts  and  expenditures 
of  the  nation,  has  unfortunately  become  a  foot-ball  of 
contention  between  parties,  and  mingling  itself  with  the 
baneful  spirit  of  unlimited  separate  state  sovereignty 
even  now  hangs  as  a  dark  cloud  over  the  future  destiny 
of  the  Union.  That  cloud  will  pass  away.  The  advice 
of  empirics,  administering  the  bane  for  the  antidote,  will 
give  way  to  the  surgery  of  sober  reason ;  and  exemption 
from  debt,  and  superfluity  of  revenue,  shall  no  longer 
by  the  financiering  economy  of  the  executive  head, 
be  felt  as  a  public  calamity. 

The  establishment  of  the  funding  system  of  Mr.  Ham¬ 
ilton,  and  especially  the  incorporation  of  the  bank,  oper¬ 
ated  like  enchantment  for  the  restoration  of  the  public 
credit ;  repaired  the  ruined  fortunes  of  the  public  cred- 
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itors,  and  was  equivalent  to  the  creation  of  many  mil¬ 
lions  of  capital,  available  for  the  encouragement  of  in¬ 
dustry  and  the  active  exertions  of  enterprise.  His  repu¬ 
tation  rose  proportionably  in  the  public  estimation.  But 
his  principles  thus  developed  brought  him  in  the  cabi¬ 
net  of  Washington,  immediately  into  conflict  with  those 
of  the  Secretary  of  State,  and  in  the  house  of  represent¬ 
atives,  with  those  of  Mr.  Madison, his  late  friend  and  as¬ 
sociate  in  the  composition  of  the  Federalist,  and  in  framing 
and  erecting  the  admirable  fabric  of  the  Constitution. 
Mr.  Madison  was  the  intimate,  confidential,  and  devoted 
friend  of  Mr.  Jefferson,  and  the  mutual  influence  of 
these  two  mighty  minds  upon  each  other,  is  a  phenom¬ 
enon,  like  the  invisible  and  mysterious  movements  of 
the  magnet  in  the  physical  world,  and  in  which  the  sa¬ 
gacity  of  the  future  historian  may  discover  the  solution 
of  much  of  our  national  history  not  otherwise  easily  ac¬ 
countable.  „ 

The  system  of  strict  construction  of  state  rights,  and 
of  federative  preponderance  in  the  councils  of  the  na¬ 
tion,  become  thus  substitutes  for  the  opposition  to  the 
Constitution  itself,  and  elements  of  vehement  opposition 
to  the  administration  of  Washington,  of  which  the  fund¬ 
ing  system  thenceforward  formed  a  vital  part.  At  the 
head  of  this  opposition  Mr.  Jefferson  was  in  the  cabinet, 
and  Mr.  Madison  in  the  house  of  representatives. 

This  opposition  soon  assumed  the  shape  of  a  rival 
system  of  administration,  preparing  for  the  advancement 
of  Mr.  Jefferson  to  the  succession  of  the  Presidency,  and 
thoroughly  organized  to  the  accomplishment  of  that 
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purpose.  It  was  conducted  with  more  address,  with 
more  constant  watchfulness  of  the  fluctuations  of  public 
opinion,  and  more  pliable  self-accommodation  to  them 
than  the  administration  itself.  It  began  with  a  studious 
and  cautious  preservation  of  deference  to  the  character 
and  reputation  of  Washington  himself,  never  wholly  aban¬ 
doned  by  Mr.  Jefferson,  always  retained  by  Mr.  Madison, 
but  soon  exchanged  by  some  of  their  partisans  in  Congress 
for  hostility  ill-disguised,  and  by  many  of  the  public  jour¬ 
nals  and  popular  meetings,  for  the  most  furious  assaults 
upon  his  reputation,  and  the  most  violent  denuncia¬ 
tions,  not  only  of  his  policy,  but  of  his  personal  char¬ 
acter. 

Mr.  Jefferson  was  in  the  meantime  fortifying  his  own 
reputation,  and  raising  himself  in  the  estimation  of  his 
countrymen,  by  a  series  of  reports  to  the  President,  and 
to  both  houses  of  Congress,  upon  weights  and  meas¬ 
ures,  upon  the  fisheries,  upon  fjie  commerce  of  the 
Mediterranean  sea,  upon  the  commercial  intercourse 
with  the  European  nations,  and  afterward  by  a  corres¬ 
pondence  with  the  ministers  of  Britain,  and  of  France  and 
of  Spain,  with  an  exhibition  of  genius,  of  learning,  and 
of  transcendant  talent,  certainly  not  inferior,  perhaps 
surpassing  that  of  Hamilton  himself.  The  two  sys¬ 
tems,  however,  were  so  radically  incompatible  with 
each  other,  that  Washington  was,  after  many  painful 
efforts  to  reconcile  them  together,  compelled  reluctantly 
to  choose  between  them.  He  decided  in  the  main  for 
that  of  Hamilton,  and  soon  after  the  unanimous  re-elec¬ 
tion  of  Washington  to  the  Presidency,  Mr.  Jefferson  re- 
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tired  irorn  the  administration,  to  Monticello,  and  osten¬ 
sibly  to  private  life. 

Within  a  year  afterward,  Hamilton  also  retired,  as  did 
Washington  himself  at  the  close  of  his  presidential  term. 
He  declined  a  second  re-election.  The  opposition  to 
his  administration,  under  the  auspices  of  Mr.  Jefferson, 
had  acquired  a  head,  which  in  the  course  of  four  years 
more,  might  have  broken  it  down,  as  it  was  broken 
down  in  the  hands  of  his  successor. 

When  Solon,  by  the  appointment  of  the  people  of 
Athens,  had  formed,  and  prevailed  upon  them  to  adopt 
a  code  of  fundamental  laws,  the  best  that  they  would 
bear,  he  went  into  voluntary  banishment  for  ten  years, 
to  save  his  system  from  the  batteries  of  rival  statesmen 
working  upon  popular  passions  and  prejudices  excited 
against  his  person.  In  eight  years  of  a  turbulent  and 
tempestuous  administration,  Washington  had  settled  up¬ 
on  firm  foundations  the  practical  execution  of  the  Con¬ 
stitution  of  the  United  States.  In  the  midst  of  the  most 
appalling  obstacles,  through  the  bitterest  internal  dissen¬ 
sions,  and  the  most  formidable  combinations  of  foreign 
antipathies  and  cabals,  he  had  subdued  all  opposition  to 
the  Constitution  itself;  had  averted  all  dangers  of 
European  war ;  had  redeemed  the  captive  children  of 
his  country  from  Algiers ;  had  reduced  by  chastisement 
and  conciliated  by  kindness,  the  most  hostile  of  the  In¬ 
dian  tribes ;  had  restored  the  credit  of  the  nation,  and 
redeemed  their  reputation  of  fidelity  to  the  performance 
of  their  obligations ;  had  provided  for  the  total  extin¬ 
guishment  of  the  public  debt ;  had  settled  the  Union 
15 
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upon,  the  immovable  foundation  of  principle,  and  had 
drawn  around  his  head  for  the  admiration  and  emula¬ 
tion  of  after  times,  a  brighter  blaze  of  glory  than  had 
ever  encircled  the  brows  of  hero  of  statesman,  patriot 
or  sage. 

The  administration  of  Washington  fixed  the  charac¬ 
ter  of  the  Constitution  of  the  United  States,  as  a  prac¬ 
tical  system  of  government,  which  it  retains  to  this 
day.  Upon  his  retirement,  its  great  antagonist,  Mr. 
Jefferson,  came  into  the  government  again,  as  Vice 
President  of  the  United  States,  and  four  years  after, 
succeeded  to  the  Presidency  itself.  But  the  funding 
system  and  the  bank  were  established.  The  peace 
with  both  the  great  belligerant  powers  of  Europe  was 
secured.  The  disuniting  doctrines  of  unlimited  sep 
arate  state  sovereignty  were  laid  aside.  Louisiana,  by 
a  stretch  of  power  in  Congress,  far  beyond  the  highest 
tone  of  Hamilton,  was  annexed  to  the  Union — and 
although  dry-docks,  and  gun-boats,  and  embargoes,  and 
commercial  restrictions,  still  refused  the  protection  of 
the  national  arm  to  commerce,  and  although  an  over¬ 
weening  love  of  peace,  and  a  reliance  upon  reason  as 
a  weapon  of  defence  against  foreign  aggression,  even¬ 
tuated  in  a  disastrous  though  glorious  war  with  the 
gigantic  power  of  Britain,  the  Constitution  as  construed 
by  Washington,  still  proved  an  effective  government 
for  the  country. 

And  such  it  has  still  proved,  through  every  succes¬ 
sive  change  of  administration  it  has  undergone.  Of 
these,  it  becomes  not  me  to  speak  in  detail.  Nor  were 


115 


it  possible,  without  too  great  a  trespass  upon  your  time. 
The  example  of  Washington,  of  retiring  from  the 
Presidency  after  a  double  term  of  four  years,  was  fol¬ 
lowed  by  Mr.  Jefferson,  against  the  urgent  solicitations 
of  several  state  Legislatures.  This  second  example  of 
voluntary  self-chastened  ambition,  by  the  decided  ap¬ 
probation  of  public  opinion,  has  been  held  obligatory 
upon  their  successors,  and  has  become  a  tacit  subsi¬ 
diary  Constitutional  law.  If  not  entirely  satisfactory 
to  the  nation,  it  is  rather  by  its  admitting  one  re-elec¬ 
tion,  than  by  its  interdicting  a  second.  Every  change 
of  a  President  of  the  United  States,  has  exhibited 
some  variety  of  policy  from  that  of  his  predecessor. 
In  more  than  one  case,  the  change  has  extended  to  po¬ 
litical  and  even  to  moral  principle  ;  but  the  policy  of 
the  country  has  been  fashioned  far  more  by  the  in¬ 
fluences  of  public  opinion,  and  the  prevailing  humours 
in  the  two  Houses  of  Congress,  than  by  the  judgment, 
the  will,  or  the  principles  of  the  President  of  the 
United  States.  The  President  himself  is  no  more  than 
a  representative  of  public  opinion  at  the  time  of  his 
election ;  and  as  public  opinion  is  subject  to  great  and 
frequent  fluctuations,  he  must  accommodate  his  policy 
to  them;  or  the  people  will  speedily  give  him  a  succes¬ 
sor  ;  or  either  House  of  Congress  will  effectually  con¬ 
trol  his  power.  It  is  thus,  and  in  no  other  sense  that 
the  Constitution  of  the  United  States  is  democratic — 
for  the  government  of  our  country,  instead  of  a  Dem¬ 
ocracy  the  most  simple,  is  the  most  complicated  gov¬ 
ernment  on  the  face  of  the  globe.  From  the  immense 
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extent  of  our  territory,  the  difference  of  manners,  hab¬ 
its,  opinions,  and  above  all,  the  clashing  interests  of  the 
North,  South,  East,  and  West,  public  opinion  formed  by 
the  combination  of  numerous  aggregates,  becomes  it¬ 
self  a  problem  of  compound  arithmetic,  which  nothing 
but  the  result  of  the  popular  elections  can  solve. 

It  has  been  my  purpose,  Fellow-Citizens,  in  this  dis¬ 
course  to  show :  — 

1.  That  this  Union  was  formed  by  a  spontaneous 
movement  of  the  people  of  thirteen  English  Colonies  ; 
all  subjects  of  the  King  of  Great  Britain — bound  to 
him  in  allegiance,  and  to  the  British  empire  as  their 
country.  That  the  first  object  of  this  Union,  was 
united  resistance  against  oppression,  and  to  obtain 
from  the  government  of  their  country  redress  of  their 
wrongs. 

2.  That  failing  in  this  object',  their  petitions  having 
been  spurned,  and  the  oppressions  of  which  they  com¬ 
plained,  aggravated  beyond  endurance,  their  Delegates 
in  Congress,  in  their  name  and  by  their  authority ,  issued 
the  Declaration  of  Independence — proclaiming  them 
to  the  world  as  one  people ,  absolving  them  from  their 
ties  and  oaths  of  allegiance  to  their  king  and  country  — 
renouncing  that  country ;  declaring  the  UNITED  Col¬ 
onies,  Independent  States,  and  announcing  that  this 
ONE  PEOPLE  of  thirteen  united  independent  states, 
by  that  act,  assumed  among  the  powers  of  the  earth, 
that  separate  and  equal  station  to  which  the  laws  of 
nature  and  of  nature’s  God  entitled  them. 

3.  That  in  justification  of  themselves  for  this  act  of 
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transcendent  power,  they  proclaimed  the  principles  upon 
which  they  held  all  lawful  government  upon  earth  to  be 
founded — which  principles  were,  the  natural,  unaliena¬ 
ble,  imprescriptible  rights  of  man,  specifying  among 
them,  life,  liberty  and  the  pursuit  of  happiness  —  that 
the  institution  of  government  is  to  secure  to  men  in  so¬ 
ciety  the  possession  of  those  rights  :  that  the  institution, 
dissolution,  and  reinstitution  of  government,  belong 
exclusively  to  THE  PEOPLE  under  a  moral  respon¬ 
sibility  to  the  Supreme  Ruler  of  the  universe  ;  and  that 
all  the  just  powers  of  government  are  derived  from  the 
consent  of  the  governed. 

4.  That  under  this  proclamation  of  principles,  the  dis¬ 
solution  of  allegiance  to  the  British  king,  and  the  com¬ 
patriot  connection  with  the  people  of  the  British  empire, 
were  accomplished ;  and  the  one  'people  of  the  United 
States  of  America,  became  one  separate  sovereign  inde¬ 
pendent  power,  assuming  an  equal  station  among  the 
nations  of  the  earth. 

5.  That  this  one  people  did  not  immediately  institute 
a  government  for  themselves.  But  instead  of  it,  their 
delegates  in  Congress,  by  authority  from  their  separate 
state  legislatures,  without  voice  or  consultation  of  the 
people,  instituted  a  mere  confederacy. 

6.  That  this  confederacy  totally  departed  from  the 
principles  of  the  Declaration  of  Independence,  and  sub¬ 
stituted  instead  of  the  constituent  power  of  the  people, 
an  assumed  sovereignty  of  each  separate  state,  as  the 
source  of  all  its  authority. 

7.  That  as  a  primitive  source  of  power,  this  separate 
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state  sovereignty,  was  not  only  a  departure  from  the 
principles  of  the  Declaration  of  Independence,  but  di¬ 
rectly  contrary  to,  and  utterly  incompatible  with  them. 

8.  That  the  tree  was  made  known  by  its  fruits.  That 
after  five  years  wasted  in  its  preparation,  the  confed 
eracy  dragged  out  a  miserable  existence  of  eight  years 
more,  and  expired  like  a  candle  in  the  socket,  having 
brought  the  union  itself  to  the  verge  of  dissolution. 

9.  That  the  Constitution  of  the  United  States  was  a 
return  to  the  principles  of  the  Declaration  of  Independ¬ 
ence,  and  the  exclusive  constituent  power  of  the  people. 
That  it  was  the  work  of  the  ONE  PEOPLE  of  the 
United  States ;  and  that  those  United  States,  though 
doubled  in  numbers,  still  constitute  as  a  nation,  but  ONE 
PEOPLE. 

10.  That  this  Constitution,  making  due  allowance  for 
the  imperfections  and  errors  incident  to  all  human 
affairs,  has  under  all  the  vicissitudes  and  changes  of 
war  and  peace,  been  administered  upon  those  same 
principles,  during  a  career  of  fifty  years. 

11.  That  its  fruits  have  been,  still  making  allowance 
for  human  imperfection,  a  more  perfect  union,  establish¬ 
ed  justice,  domestic  tranquility,  provision  for  the  com¬ 
mon  defence,  promotion  of  the  general  welfare,  and  the 
enjoyment  of  the  blessings  of  liberty  by  the  constituent 
j people ,  and  their  posterity  to  the  present  day. 

And  now  the  future  is  all  before  us,  and  Providence 
our  guide. 

When  the  children  of  Israel,  after  forty  years  of  wan¬ 
derings  in  the  wilderness,  were  about  to  enter  upon 
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the  promised  land,  their  leader,  Moses,  who  was  not  per¬ 
mitted  to  cross  the  Jordan  with  them,  just  before  his  re¬ 
moval  from  among  them,  commanded  that  when  the 
Lord  their  God  should  have  brought  them  into  the  land, 
they  should  put  the  curse  upon  Mount  Ebal,  and  the 
blessing  upon  Mount  Gerizim.  This  injunction  was 
faithfully  fulfilled  by  his  successor  Joshua.  Immedi¬ 
ately  after  they  had  taken  possession  of  the  land.  Joshua 
built  an  altar  to  the  Lord,  of  whole  stones,  upon  Mount 
Ebal.  And  there  he  wrote  upon  the  stones  a  copy  of 
the  law  of  Moses,  which  he  had  written  in  the  presence 
of  the  children  of  Israel :  and  all  Israel,  and  their 
elders  and  officers,  and  their  judges,  stood  on  the  two 
sides  of  the  ark  of  the  covenant,  borne  by  the  priests 
and  Levites,  six  tribes  over  against  Mount  Gerizim,  and 
six  over  against  Mount  Ebal.  And  he  read  all  the 
words  of  the  law,  the  blessings  and  cursings,  according 
to  all  that  wras  written  in  the  book  of  the  law. 

Fellow-citizens,  the  ark  of  your  covenant  is  the  Dec¬ 
laration  of  Independence.  Your  Mount  Ebal,  is  the 
confederacy  of  separate  state  sovereignties,  and  your 
Mount  Gerizim  is  the  Constitution  of  the  United  States. 
In  that  scene  of  tremendous  and  awful  solemnity,  narra¬ 
ted  in  the  Holy  Scriptures,  there  is  not  a  curse  pronoun¬ 
ced  against  the  people,  upon  Mount  Ebal,  not  a  blessing 
promised  them  upon  Mount  Gerizim,  which  your  pos¬ 
terity  may  not  suffer  or  enjoy,  from  your  and  their  ad¬ 
herence  to,  or  departure  from,  the  principles  of  the 
Declaration  of  Independence,  practically  interwoven  in 
the  Constitution  of  the  United  States.  Lay  up  these  prin- 
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ciples,  then,  in  your  hearts,  and  in  your  souls  —  bind 
them  for  signs  upon  your  hands,  thatthey  may  be  as  front- 
lets  between  your  eyes — teach  them  to  your  children, 
speaking  of  them  when  sitting  in  your  houses,  when 
walking  by  the  way,  when  lying  down  and  when  rising 
up — write  them  upon  the  doorplates  of  your  houses, 
and  upon  your  gates  —  cling  to  them  as  to  the  issues 
of  life  —  adhere  to  them  as  to  the  cords  of  your  eternal 
salvation.  .  So  may  your  children’s  children  at  the  next 
return  of  this  day  of  jubilee,  after  a  fall  century  of  ex¬ 
perience  under  your  national  Constitution,  celebrate 
it  again  in  the  full  enjoyment  of  all  the  blessings  recog¬ 
nised  by  you  in  the  commemoration  of  this  day,  and  of 
all  the  blessings  promised  to  the  children  of  Israel  upon 
Mount  Gerizim,  as  the  reward  of  obedience  to  the  law 
of  God. 


THE  CELEBRATION. 


THE  CELEBRATION. 


The  semi-centennial  anniversary  of  the  first  inauguration  of  George 
Washington,  as  President  of  the  United  States,  and  the  organization  of 
the  general  government  under  the  Federal  Constitution,  was  celebrated 
in  the  city  of  New  York,  on  Tuesday,  April  30th,  1839,  by  a  public%Ora- 
tion  and  Dinner,  under  the  direction  of  a  committee  of  the  New  York 
Historical  Society. 

The  Honorable  John  Quincy  Adams,  the  sixth  President  of  the  Uni¬ 
ted  States,  was  selected  as  the  Orator  on  this  interesting  occasion  ;  and 
letters  of  invitation  were  addressed  to  distinguished  survivors  of  the  Rev¬ 
olutionary  period,  to  the  Historical  Societies  of  other  states,  and  to  vari¬ 
ous  public  functionaries,  requesting  their  attendance. 

Mr.  Adams,  having  accepted  the  appointment,  arrived  in  town  from 
Washington  on  Monday,  April  29th,  and  in  the  evening  met  a  large 
number  of  the  members  of  *the  Society  at  their  rooms  in  the  Stuyvesant 
Institute.  From  thence  the  company  repaired  by  invitation  to  the  house 
of  Mr.  Stuyvesant,  the  President  of  the  Society,  where  a  sumptuous  en¬ 
tertainment  was  provided  for  the  occasion. 

On  Tuesday,  at  eleven  o’clock,  A.  M.,  the  Society  with  their  guests  as¬ 
sembled  at  the  City  Hotel,  where  a  large  number  of  citizens  joined  them 
in  paying  their  personal  respects  to  the  venerable  Orator  of  the  day,  and 
to  the  Revolutionary  veterans,  who,  disregarding  the  infirmities  of  age, 
had  once  more  rallied  in  honour  of  their  beloved  Chief.  Among  the  guests 
were  Colonel  John  Trumbull,  General  Morgan  Lewis,  Mr.  Justice 
Thompson,  of  the  Supreme  Court  of  the  United  States,  His  Excellency 
William  Pennington,  Governor  of  New  Jersey,  Hon.  Samuel  L.  South¬ 
ard,  of  the  United  States  Senate,  Major-General  Winfield  Scott,  and 
Suite,  of  the  U.  S.  Army,  Commodore  Alexander  Claxton,  of  the  U.  S. 
Navy,  Hon.  John  Davis,  Judge  of  the  U.  S.  District  Court  for  Massa¬ 
chusetts,  Baron  de  Roenne,  the  Prussian  Minister,  the  Honorable 
William  A.  Duer,  President  of  Columbia  College,  Messrs.  Albert  Smith, 
Member  of  Congress,  of  Maine,  Nathan  Appleton,  late  M.  C.,  of  Boston, 
William  S.  Hastings,  M.  C.,  of  Massachusetts,  Daniel  D.  Barnard,  M. 
C.,  of  Albany,  Elisha  Whittlesey,  M.  C.,  of  Ohio,  John  Howland,  Esq., 
President  of  the  Rhode  Island  Historical  Society,  William  Willis,  Esq., 
of  the  Maine  Histoiical  Society,  Jacob  B.  Moore,  Esq.,  of  the  New 
Hampshire  H.  S.  Hon.  Thomas  Day,  of  the  Conn.  H.  S.  and  others. 

At  twelve  o’clock,  the  company  moved  in  procession  to  the  Middle 
Dutch  church,  in  Cedar  street,  where  an  immense  concourse  of  people 
were  assembled,  comprising  much  of  the  beauty  and  fashion  of  the  city, 
besides  many  distinguished  strangers.  Tickets  having  been  issued  for 
admission  to  the  church,  to  prevent  the  confusion  of  a  crowd  greater  than 
could  be  provided  with  seats,  many  hundreds  of  persons  were  necessarily 
excluded  who  sought  to  be  present.  A  temporary  stage  was  erected  in 
front  of  the  pulpit  for  the  convenience  of  the  guests,  on  which  was  placed 
the  identical  chair  which  had  been  occupied  by  General  Washington  at 
the  time  of  his  inauguration.  This  chair  was  now  taken  by  the  distin¬ 
guished  Orator  of  the  day,  who  was  supported  on  his  right  by  Peter  Gerard 
Stuyvesant,  Esq.,  the  President  of  the  New  York  Historical  Society, 
and  on  his  left  by  Philip  Hone,  Esq.,  one  of  the  Vice  Presidents.  The 
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members  of  the  Society,  and  the  delegates  from  the  Historical  Societies 
of  other  states,  occupied  the  central  seats  in  the  body  of  house,  which 
were  reserved  for  their  use. 

The  delivery  of  the  Oration  was  preceded  by  a  fervent  and  appropri¬ 
ate  prayer  from  the  Rev.  John  Knox,  D.  D.,  one  of  the  associate  pastors 
of  the  Dutch  Collegiate  church.  The'  following  Ode,  written  for  the  oc¬ 
casion  by  William  Cullen  Bryant,  Esq.,  was  then  sung 

Great  were  the  hearts,  and  strong  the  minds, 

Of  those  who  framed,  in  high  debate, 

The  immortal  league  of  love  that  binds 
Our  fair  broad  empire,  state  with  state. 

*  And  ever  hallowed  be  the  hour, 

When,  as  the  auspicious  task  was  done, 

A  nation’s  gift,  the  sword  of  power, 

Was  given  to  glory’s  unspoiled  son. 

That  noble  race  is  gone ;  the  suns 
Of  fifty  years  have  risen  and  set ; 

The  holy  links  those  mighty  ones 
Had  forged  and  knit,  are  brighter  yet. 

Wide — as  our  own  free  race  increase — 

Wide  shall  it  stretch  the  elastic  chain, 

And  bind,  in  everlasting  peace, 

State  after  state,  a  mighty  train.* 

The  Oration  occupied  about  two  hours  in  the  delivery,  and,  by  the  ex¬ 
traordinary  ability,  learning  and  eloquence  which  it  displayed,  fully  sus¬ 
tained  the  most  sanguine  anticipations  of  the  friends  of  the  distinguish¬ 
ed  Orator.  The  exercises  were  concluded  with  a  prayer  and  benedic¬ 
tion  from  the  Rev.  J.  M.  Wainwright,  D.  D.,  one  of  the  Ministers  of 
Trinity  church. 

At  six  o’clock,  P.  M.,  the  company  re-assembled  at  the  City  Hotel,  and 
about  two  hundred  persons  sat  down  to  a  dinner  prepared  in  the  best 
style  of  that  well-known  establishment.  Peter  G.  Stuyvesant,  Esq.,  pre¬ 
sided  on  the  occasion,  assisted  by  Philip  Hone,  Esq.,  Hon.  Judge  Betts, 
of  the  U.  S.  District  Court,  and  Charles  King,  Esq.  The  arrangements 
which  were  made  under  the  efficient  direction  of  the  committee  for  that 
purpose,  were  happily  carried  into  effect,  and  the  whole  evening  exhibit¬ 
ed  a  continued  scene  of  festive  enjoyment,  enlivened  by  music  from  a 
band  in  the  orchestra,  and  a  select  corps  of  professional  vocal  performers, 
accompanied  by  the  piano  forte,  and  led  by  the  celebrated  Mr.  Sinclair, 
of  the  Theatre. 

After  the  removal  of  the  cloth,  the  following  toasts  were  proposed  by 
the  President : — 

1.  George  Washington— His  example  was  perfect  -.  severe  will  be  the  condemns- 
tion  of  him,  who  seeks  his  place  and  disregards  the  authority  of  that  example. 

Mr.  Stuyvesant  accompanied  this  toast  with  some  remarks,  containing 
interesting  allusions  to  the  private  habits  and  character  of  General  Wash¬ 
ington,  in  substance  as  follows : —  . 

In  cannot  be  expected,  at  this  time  and  place,  any  allusion  should  be 
made  to  the  public  character  of  Washington;  we  are  all  in  possession 
of  his  history  from  the  dawn  of  life  to  the  day  that  Mount  Vernon  was 
wrapped  in  sable ;  and  after  the  exercises  of  this  morning,  if  any  attempt 
to  portray  his  political  or  military  life  was  made,  it  would  only  be  the 
glimmering  light  of  a  feeble  star  succeeding  the  rays  of  a  meridian  sun. 

But  the  occasion  affords  an  opportunity  of  congratulating  the  small 
number  of  gentlemen  present:,  who  enjoyed  the  privilege  of  participating 
in  the  ceremonies  of  the  thirtieth  of  April,  1789  ;  they  will  recall  to  their 
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memories  the  spontaaeous  effusions  of  joy  that  pervaded  the  breasts  of 
the  people,  who,  on  that  occasion,  witnessed  the  organization  of  a  consti¬ 
tutional  government  formed  by  intelligent  freemen,  and  consummated  by 
placing  at  its  head  the  man  in  whom  their  affections  were  concentrated 
as  the  father  of  their  country. 

Washington’s  residence  in  this  city  after  his  inauguration  was  limited  to 
about  two  years.  His  deportment  in  life  was  not  plain,  nor  was  it  at  all 
pompous,  for  no  man  was  more  devoid  of  ostentation  than  himself ;  his 
style,  however,  gave  universal  satisfaction  to  all  classes  in  the  communi¬ 
ty  ;  and,  his  historian  has  informed  us,  was  not  adopted  for  personal  grat¬ 
ification,  but  from  a  devotion  to  his  country’s  welfare.  Possessing  a  de¬ 
sirable  stature,  an  erect  frame,  and,  superadded,  a  lofty  and  sublime  coun¬ 
tenance,  he  never  appeared  in  public  without  arresting  the  reverence  and 
admiration  of  the  beholder ;  and  the  stranger  who  had  never  before  seen 
him,  was  at  the  first  impression  convinced  it  was  the  President  who  de¬ 
lighted  him. 

He  seldom  walked  in  the  street — his  public  recreation  was  in  riding. 
When  accompanied  by  Mrs.  Washington,  he  rode  in  a  carriage  drawn  by 
six  horses,  with  two  outriders  who  wore  rich  livery,  cocked  hats,  with 
cockades  and  powder.  When  he  rode  on  horseback,  he  was  joined  by 
one  or  more  of  the  gentlemen  of  his  family,  and  attended  by  his  outriders. 
He  always  attended  divine  service  on  Sundays ;  his  carriage  on  those 
occasions  contained  Mrs.  Washington  and  himself,  with  one  or  both  of 
their  grand-children,  and  was  drawn  by  two  horses,  with  two  footmen 
behind ;  it  was  succeeded  by  a  post-chaise,  accommodating  two  gentlemen 
of  his  household.  On  his  arrival  in  the  city,  the  only  residence  that 
could  be  procured  was  a  house  in  Cherry  street,  long  known  as  the  man¬ 
sion  of  the  Franklin  family,  but  in  a  short  time  afterward  he  removed  to 
and  occupied  the  house  in'  Broadway,  now  Bunker’s  hotel. 

Washington  held  a  levee  once  a  week,  and  from  what  is  now  recollect¬ 
ed  they  were  generally  well  attended,  but  confined  to  men  in  public  life 
and  gentlemen  of  leisure,  for  at  that  day  it  would  have  been  thought 
a  breach  of  decorum  to  visit  the  President  of  the  United  States  in  dis¬ 
habille.  . 

The  arrival  of  Washington  in  1789,  to  assume  the  rems  of  government, 
was  not  his  first  entry  into  this  city,  accompanied  with  honour  to  himself 
and  glory  to  this  country.  This  was  on  the  twenty-fourth  of  November, 
1773°  and  here  again  I  must  observe,  the  number  present  who  witnessed 
the  ceremonies  of  that  day,  must,  indeed,  be  very  limited ;  on  that  day 
he  made  his  triumphai  entry,  not  to  sway  the  sceptre,  but  to  lay  down 
his  sword  ;  not  for  personal  aggrandizement,  but  to  secure  the  happiness 
of  his  countrymen.  He  early  in  the  morning  left  Harlem  and  entered 
the  city  through  what  is  now  called  the  Bowery  ;  he  was  escorted  by 
cavalry  and  infantry,  and  a  large  concourse  of  citizens  on  horseback  and 
on  foot  in  plain  dress  ;  the  latter  must  have  been  an  interesting  sight  to 
those  of  mature  age  who  were  capable  of  comprehending  their  merit.  In 
their  ranks  were  seen  men  with  patched  elbows,  odd  buttons  on  their 
coats  and  unmatched  buckles  in  their  shoes  ;  they  were  not  indeed  Fal- 
stafTs  company  of  scare-crows,  but  the  most  respectable  citizens,  who 
had  been  in  exile  and  endured  privations  we  know  not  of,  for  seven  long 
and  tedious  years.  __  ,  .  , 

On  that  occasion,  and  on  his  arrival  in  1789,  Washington  was  received 
as  is  well  known,  by  the  elder  Clinton,  who  was  at  both  periods  Govern-  . 
or  of  the  state. 

2.  The  Day  we  celebrate— It  witnessed  the  commencement  of  our  government. 
May  the  day  be  far  removed  which  dawns  upon  its  dissolution. 

The  next  toast  was  preceded  by  the  following  observations  frop  the 
President : — 
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In  calling  your  attention  to  the  toast  next  in  order,  I  have  a  duty  to 
perform,  highly  gratifying  to  my  inclination ;  but  I  cannot  conceal  the 
embarrassment  I  feel  from  my  inability  to  do  justice  to  the  subject.  I 
have  to  propose  the  health  of  a  gentleman  of  extraordinary  merit  and 
fame — One  of  America’s  most  distinguished  sons.  The  Civilian,  the 
Legfslator,  the  Statesman,  and  the  Scholar.  A  gentleman  unexcelled  in 
general  attainments — exercising  a  mind  in  every  department  of  science  to 
advance  the  comfort  and  happiness  of  mankind.  Possessing  and  advoca¬ 
ting  morals  of  the  highest  order.  A  gentleman  who  has  this  day  so  sig¬ 
nally  honoured  us,  and  honoured  our  city ;  and  in  the  various  legislative, 
executive,  and  diplomatic  stations  he  has  filled  for  nearly  fifty  years,  has 
honoured  our  country  at  home  and  abroad. 

He  then  gave — 

3.  The  Orator  of  the  Day — 

Justum  et  tenacem  propositi  virum 
Non  civium  ardor  prava  jubentium, 

Non  vultus  instantis  tyranni 
Mente  quatit  solida. 

Mr.  Adams  then  said  : — 

Mr.  President — 

After  the  large  draughts  which  I  have  already  been  this  day  permitted 
to  make  upon  the  patience  and  indulgence  of  the  company  here  present, 
and  others  of  my  fellow-citizens,  inhabitants  .of  this  city,  were  I  not  oth¬ 
erwise  at  a  loss  for  words  to  express  emotions  excited  by  this  fresh  testi¬ 
monial  of  their  kindness,  it  would  best  become  me  perhaps  to  receive  it 
in  silence — [go  on  !  go  on  !  from  several  voices  at  the  table] — especially 
as,  by  consuming  any  portion  of  the  time  of  this  company,  I  am  con¬ 
scious  of  withholding  from  them  some  part  of  the  rich  treat  of  entertain¬ 
ment,  which  they  are  justly  expecting  from  others  whom  I  see  at  this 
table,  far  better  qualified  to  discourse  to  them  upon  any  topic  than  myself. 
I  cannot,  however,  forbear  from  the  utterance  of  the  grateful  sentiment 
swelling  in  my  bosom  for  your  kindness  at  this  moment,  as  well  as  that 
with  which  I  have  been  honoured  this  morning ;  and  with  deep  sensibil¬ 
ity  to  the  friendly  regard  manifested  in  the  personal  reference  of  the  sen¬ 
timent  just  given  from  the  chair,  I  submit  a  few  remarks  upon  a  period 
intimately  connected  with,  but  preceding  that  of  your  commemoration. 

The  day  of  this  celebration  is  that  upon  which  the  people  of  the  Uni¬ 
ted  States  began  their  career  of  history  under  a  constitution  of  gov 
ernment. 

They  have  had  fifty  years  of  experience  of  that  government,  and  the 
review  which  you  have  proposed  to  take  as  appropriate  on  this  day,  has 
been  chiefly  confined  to  the  character  of  the  Constitution  and  government, 
as  it  has  proved  upon  trial  by  experience. 

What  it  was  in  theory,  properly  belongs  to  the  consideration  of  a  pre¬ 
ceding  period  of  time,  of  which,  in  the  discourse  pronounced  at  your  in¬ 
vitation,  only  incidental  notice  could  be  taken,  as  in  the  historical  chain 
of  events  leading  to  that  which  it  was  your  special  purpose  fo  commem¬ 
orate. 

That  preceding  periofl,  however,  of  our  national  history,  from  the  ori¬ 
gin,  formation,  and  progress  of  our  Union  to  its  consummation,  in  the  es¬ 
tablishment  of  a  national  government,  is  full  of  a  deep  and  abiding  inter¬ 
est  ; — nor  can  it  be  forgotten  in  the  estimate  of  the  blessings  which  we 
have  enjoyed  under  the  practical  operation  of  the  Constitution.  It  has 
been  enjoined  upon  us  not  to  say  what  is  the  cause  that  the  former  days 
were  better  than  these ;  and,  thanks  to  this  Constitution,  we  have  abun¬ 
dant  reason,  with  grateful  acknowledgments,  to  allow  that  these  days, 
with  regard  at  least  to  our  condition  and  prospects,  are  better — far  better 
— than  the  former  days,  whether  of  colonial  dependance,  of  revolutionary 
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conflict,  or  of  disunited  and  disuniting  confederation.  With  reference  to 
benefits  and  comforts  enjoyed,  these  are  the  halcyon  days  of  our  exist¬ 
ence  ;  as  we  or  o.ur  children  will  soon  in  sharp  and  bitter  contrast  feel,  if 
we  or  they  should  ever  betray,  renounce,  or  abandon  the  self-evident  prin¬ 
ciples  upon  which  our  Union  was  formed,  our  Independence  declared,  and 
our  Constitution  established,  by  our  forefathers  of  former  days. 

Our  days  of  enjoyment  are  better  than  theirs.  But  our  days  of  enjoy¬ 
ment  are  the  fruits  of  their  days  of  toil— of  danger— of  suffering — of  lofty 
and  generous  exertion; — and  can  I  choose  but  be  reminded  of  them,  when 
I  see  at  your  side  [General  Morgan  Lewis  was  seated  next  to  the  Presi¬ 
dent,]  and  at  mine,  [Colonel  John  Trumbull,]  relics  of  those  trying  times, 
conspicuous  as  actors  in  the  drama  of  those  days,  and  still  worthy  repre¬ 
sentatives  of  them  ?  And  must  v/e  not  confess,  that  if  these  are  the  bet¬ 
ter  days  for  enjoyment,  those  were  the  better  days  for  illustrious  action  % 

There  were  periods,  Mr.  President,  in  the  history  of  ancient  Greece, 
with  which  we  may  trace  a  closely  corresponding  analogy  in  our  own. 
We  must  make  allowances  for  the  difference  of  times  and  circumstances, 
manners,  opinions,  and  passions,  between  ages  so  remote,  and  our  own, 
and  for  the  necessary  varieties  of  fabulous  and  authentic  history.  But  m 
the  ancient  history  of  Greece,  there  were  two  classes  of  events,  and  of 
human  actors  in  the  transactions  of  their  respective  times.  The  first  of 
these  periods  was  in  later  times  usually  denominated  the  heroic  age , 
and  it  acquired  that  appellation  by  the  supposed  superiority  of  the  men 
who,  during  that  stage  of  human  civilization,  made  themselves  conspic¬ 
uous  among  their  contemporaries  by  qualities  or  achievements  superior 
to  those  possessed  or  accomplished  by  the  rest.  Those  qualities  and 
achievements  were  themselves  of  two  very  different  kinds ;  one  charac¬ 
terized  by  the  exercise  of  physical  force  upon  external  nature  and  upon 
men — the  other  by  the  development  of  moral  and  intellectual  powers. 
The  renown  of  the  hero  was  sometimes  acquired  by  the  extermination  of 
monsters,  such  as  the  Nemean  lion,  or  the  Minotaur,  and  the  destruction 
of  tyrants  and  other  wild  beasts  in  human  form,  and  sometimes  by  al¬ 
luring  mankind  to  congregate  together  in  civil  associations,  and  by  found¬ 
ing  institutions  of  government  to  last  through  long  successions  of  time. 
The  fame  of  heroism  was  very  rarely  attained  by  the  same  person  for 
successful  energy  in  both  these  courses  of  action ;  yet  was  it  not  entirely 
without  example,  and  Plutarch  has  recorded,  in  the  life  of  Theseus,  one 
personage  equally  celebrated  for  both  kinds  of  heroism,  by  ridding  the 
earth  of  monsters,  and  by  laying  the  foundations  of  the  political  consti¬ 
tution  of  Athens. 

May  we  not  award  the  same  meed  of  glory  to  our  own  Washington  ? 
As  the  commander-in-chief  of  our  armies  from  the  beginning  to  the 
close  of  the  War  of  Independence,  he  sustained  the  cause  of  his  country 
in  the  rough  encounter  of  physical  force — exterminated  the  monster — he 
destroyed  not  the  person,  but  the  power  of  the  tyrant,  and  then  retiring 
from  the  ardent  gaze  of  an  admiring  world  to  the  obscurity  of  rural  sol¬ 
itude  and  domestic  privacy,  reissued  from  it  again  at  the  call  of  his  coun¬ 
try  in  her  utmost  need,  to  preside  at  the  formation  of  the  people’s  Con¬ 
stitution,  and  to  breathe  into  it  the  breath  of  life,  by  an  administration 
shaping  its  character  for  the  duration  of  ages,  as  the  man  of  mature  life 
is  formed  by  the  education  of  the  child. 

It  was  a  common  opinion  of  the  ancient  Greeks  of  the  later  times,  that 
they  had  degenerated  from  the  physical  powers  of  their  forefathers  in  the 
heroic  age.  One  of  the  heroes  of  the  Iliad  is  represented  in  that  poem, 
while  engaged  in  mortal  combat  with  his  enemy,  as  lifting  and  hurling 
at  him  a  rock  of  such  weight,  that  the  poet  declares,  twelve  men  of  his 
own  time  would  not  be  able  to  raise  it  from  the  ground.  In  his  second 
qualification  of  heroism,  that  which  properly  belongs  to  the  cultivation  of 
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the  mind,  and  the  formation  of  government,  have  we  not  too  much  reason 
to  inquire  whether  the  parallel  of  diminished  power  is  not  applicable  to 
the  progress  of  our  own  history  7  If  it  be  so,  we  have  at  least  the  con¬ 
solation  that  yve  diminish  only  in  one  of  the  scales  of  heroism ;  for  when 
I  reflect  upon  the  achievements  of  our  most  recent  conflict  with  tne 
British  Lion;  and  when  I  see  at  this  table  the  representatives  of  our 
present  army  and  navy  [General  Scott  and  Captain  Claxton  were  at  the 
table]  I  am  sure  every  heart  in  this  hall  will  respond  to  the  declaration 
which  rises  from  the  heart  to  the  lips.  No !  in  the  prowess  of  the  arm, 
and  the  valour  of  the  soul,  we  have  not  degenerated  from  the  energy  of 
our  forefathers. 

But  it  was  also  an  opinion  of  antiquity  that  heroic  achievement  was 
not  of  itself  sufficient  for  the  attainment  of  glory,  but  that  it  required  the 
assistance  of  literature  and  the  fine  arts  for  its  illustration.  There  was, 
says  the  Roman  master  of  the  lyre,  Horace,  many  a  hero  before  the  days 
of  Agamemnon  :  but  they  and  their  mighty  deeds  have  all  perished,  be 
cause  they  had  no  poet  to  immortalize  them  in  song. 

But  if  the  heroic  age  of  our  revolutionary  history  has  not  yet  been  cel 
ebrated  in  poetry  with  a  dignity  suitable  to  the  grandeur  of  the  subject, 
the  sister  art  of  painting  has  not  been  equally  neglectful  of  her  duty. 
My  old  and  venerable  friend  at  my  side,  [Col.  Trumbull,]  as  you  have 
all  seen,  has  given  a  second  life  to  the  most  affecting  and  grandest  scenes 
of  the  Revolutionary  war,  in  which  he  was  himself  in  the  prime  of  life 
a  distinguished  actor.  In  traversing  the  seas,  his  soul  was  still  untravel¬ 
led,  and  the  enthusiasm  for  his  art  never  quenched  the  fire  of  his  patriot¬ 
ism,  even  when  it  consigned  him  to  a  British  prison.  The  merit  of  his 
paintings  has  stood  and  will  stand  the  test  of  time.  But  the  conception 
of  the  design,  the  choice  of  the  subjects,  the  perseverance  of  purpose, 
and  the  fidelity  of  execution,  exhibiting  to  posterity  striking  resemblances 
from  the  life  of  the  principal  actors  in  those  scenes  which  will  expand 
in  the  memory  of  mankind,  as  the  wheels  of  time  roll  round,  all  these 
will  be  better  appreciated  in  another  hundred  years  than  they  have  been, 
or  yet  are.  And  yet.  even  now,  who  is  there  with  an  American  heart  in 
his  bosom,  who  can  cast  his  eye  upon  these  martyrs  to  tneir  country’s 
■cause,  upon  that  self-devotion  sanctified  by  the  sacrifices  of  life,  of  War¬ 
ren  at  Bunker’s  Hill,  and  of  Montgomery  before  the  walls  of  Quebec — 
who  can  pass  through  the  Rotunda  of  the  Capitol  at  Washington,  and 
not  find  his  eyes  involuntarily  drawn  upon  the  living  triumphs  of  Sara¬ 
toga,  and  of  Yorktown  7  upon  that  Declaration  of  Independence  which 
forms  an  epoch  in  the  history  of  the  human  race  7  upon  that  scene  of 
still  loftier  sublimity,  if  possible,  the  surrender  by  Washington  of  his 
commission  to  the  Congress  of  Annapolis  7  who  can  now  turn  his  eye 
upon  these  visions  of  his  country’s  glory,  without  feeling  that  the  artist 
has  spread  a  fresh  blaze  of  splendour  over  those  scenes?  for  every  eye 
that  beholds  them  identifies  the  immortality  of  his  own  name  with  the 
imperishable  honours  of  his  country. 

Sir,  I  will  detain  the  company  no  longer,  but  conclude  with  asking 
your  permission  to  give  in  return  for  the  toast  with  which  they  have  been 
pleased  to  honour  me, 

“  The  heroic  age  of  American  history.” 

4.  The  Fourth  of  July,  1776,  and  the  Thirtieth  of  April,  1789 — The  corner-stone 
and  coping  of  a  glorious  edifice,  which  it  is  the  duty  of  the  present  and  fiiture  gener¬ 
ations  to  preserve  free  from  desecration. 

5.  The  Union  of  the  States — The  cement  of  national  independence :  its  ingredients 
— patriotism,  justice,  and  liberality. 

6.  “The  Unity  of  Government' — As  Washington  understood  it:  “The  support  of 
tranquility  at  home,  and  of  peace  abroad — of  our  safety — Of  our  prosperity — of  that 
sery  liberty  which  we  so  highly  prize.” 


129 


7.  The  President  of  the  United  States. 

8.  The  Constitution— The  country  has  flourished  under  its  protection :  May  it  with 
filial  gratitude  cherish  and  sustain  it  in  all  its  original  strength  and  purity. 

9.  The  Congress  of  1789— It  gave  the  first  practical  construction  to  the  Constitu¬ 
tion  :  May  its  successors  emulate  its  profound  sagacity  and  devoted  patriotism. 

10.  The  Federal  Judiciary— May  its  members  always  bear  in  mind  that  they  are 
successors  to  Jay,  Ellsworth,  and  Marshall. 

The  Vice  President,  Mr.  Philip  Hone,  expressed  his  thanks  to  the 
President  for  having  called  upon  him  to  perform  the  agreeable  duty  of  an¬ 
nouncing  the  eleventh  regular  toast. 

I  am  satisfied,  (he  said,)  in  paying  my  humble  tribute  of  respect  to  the 
brave  man,  on  whose  patriotic  devotion  to  the  services  of  the  country  re¬ 
liance  can  at  all  times  be  placed,  and  whose  duties  have  been  so  faithfully 
performed,  under  the  disadvantages  of  an  extended  sphere  of  action,  with 
frequently  incompetent  means  ;  but  I  am  warmed  into  admiration  of  the 
gallant  band,  and  feel  sensible  of  the  obligation,  which  as  citizens  we  owe 
them,  for  the  defence  of  our  political  rights,  and  the  protection  of  our  per¬ 
sonal  privileges,  when  I  see  before  me  the  noble  relics  of  the  army  of  the 
Revolution,  mingling  in  pleasant  communion  with  the  gallant  spirits  ol 
more  recent  warfare ;  when  I  perceive  you,  sir,  supported  on  one  the  side  by 
a  veteran,  the  former  aide  of  the  father  of  the  country,  to  whose  patriotic 
services  allusion  has  been  made  by  the  eloquent  orator  of  the  daj") 
self  deeply  imbued  with  the  spirit  of  the  Revolution,)  and  the  venerable 
gentleman,  who,  fifty  years  ago,  in  the  prime  of  his  life,  adm-recl  tnen,  as 
he  is  respected  now,  commanded  the  escort  of  Washington  rn  the  memor¬ 
able  occasion  which  we  are  now  employed  in  celebrating;  and  on  the 
other,  by  the  gallant  officer  to  whose  more  recent  settees  the  country 
stands  deeply  indebted,  and  is  willing  to  make  grateful  acknowledgment. 
Two  generations  of  patriots,  touching,  as  it  were,  yP0^  eac“  other,  and 
rejoicing  together.  Sires,  who  sat  a  noble  example  m  the  arduous  strug¬ 
gle  for  national  independence,  and  a  worthy  son  wh°  has  faithfully  fol¬ 
lowed  their  example,  and  emulated  their  virtue. 

In  alluding  to  the  distinguished  officer  who  n^w  commands  the  military 
section  of  which  the  state  of  New  York  form?  a  part,  I  avail  my  self  with 
pleasure  of  the  opportunity  on  the  present  occasion,  (  which  his  recent 
refusal  to  accept  the  hospitality  of  our  city  denied  to  myself,  or  some  other 
more  competent  of  my  fellow-citizens,)  tr  pay  a  willing  tribute  of  applause 
to  his  unwearied  exertion  in  defending  the  honour,  and  preserving  the 

PeineperforLingffi7s'duty,  however.!  fear  I  may  be  led,  notwithstanding 
the  protestations  which  have  been  *o  frequently  made  m  the  course  of  this 
day’s  proceedings,  of  attachment  to  the  federal  principle  of  inviolable 
union  amongst  the  several  states,  to  dispute  the  claim  of  the  patriotic 
state  of  Virginia  to  the  honour  of  ^is  paternity  or  at  least  to  insist  upon 
an  equal  participation.  A  Tirgmian  by  birth  he  has  been  brought  up  in 
the  state  of  New  York.  It  was  here  that  his  maiden  sword  was  first 
drawn  in  the  defence  of  his  country,  here  the  laurels  were  gathered  which 
first  graced  his  youthful  brow,  and  here  his  military  character  was  formed, 
and  his  tactics  brought  into  successful  operation.  «  „  , 

General  Scott’s  sphere  of  action  has  been  singularly  extensive.  Called 
upon  at  an  early  period  of  the  late  war  with  Great  Britain,  when  from  un¬ 
toward  circumstances,  (of  which  perhaps  a  want  of  proper  preparation 
was  one  of  the  most  prevailing,)  darkness  overspread  our  beloved  land,  and 
patriots  began  to  tremble,  he  was  one  of  those  noble  spirits,  whose  glorious 
privilege  it  was  to  “  pluck  up  drowning  honour  by  the  locks.  Young,  ar¬ 
dent,  and  chivalric,  he  rushed  at  the  head  of  his  untried  battalions  into  the 
fearful  contest  with  the  chivalry  of  England  ;  fearless  of  danger  himselt, 
he  taught  his  countrymen  that  the  conquerors  of  Europe  might  be  success- 
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fully  opposed  by  American  valour.  The  circumstances  of  the  time  com- 
ing  in  aid  of  his  own  prowess,  gained  for  him  a  military  reputation  whicn, 
in  most  cases,  it  is  the  labour  of  a  whole  life  to  acquire.  And  on  the  Ni¬ 
agara  frontier,  his  ‘good  sword  ’  carved  out  for  him  a  title  to  the  conspicu¬ 
ous  place  which  we  are  all  willing  to  award  him  in  the  proud  array  of 
American  heroes. 

Subsequently  to  the  peace  with  England,  he  has  been  steadily  and  ac¬ 
tively  engaged  in  the  duties  of  his  profession,  combining  the  fruits  of  his 
experience  with  the  results  of  his  studies  in  the  art  of  war,  into  a  system 
of  tactics  for  the  government  of  the  army,  and  applying  his  knowledge  to 
the  defence  of  the  exposed  points  within  the  compass  of  his  command,  the 
government  has  on  all  occasions  acknowledged  the  value  of  his  services. 

When  the  hostile  movements  of  the  Indian  tribes  on  the  North 
Western  frontier,  demanded  prompt  and  efficient  action,  General  Scott 
was  appointed  to  the  command  of  the  army  sent  against  them.  And  on 
this  occasion  his  bravery  and  skill  are  not  more  entitled  to  praise,  than  the 
humanity  he  displayed  toward  his  dispirited  soldiers  suffering  under 
the  dreadful  effects  of  the  pestilence  which  raged  in  their  ranks. 

At  a  later  period  he  has  been  engaged  with  eminent  success  in  impor¬ 
tant  duties  of  a  nature  somewhat  foreign  to  his  profession ;  by  skilful  and 
judicious  measures  he  succeeded  in  carrying  out  the  design  of  the  govern 
ment  in  the  peaceful  removal  of  the  Cberokees  to  the  place  of  their  allot¬ 
ted  abode,  und  there  is  reason  to  believe  that  the  sudden  termination  of 
his  command  in  Florida,  alone  prevented  a  more  favorable  result  of  the 
disastrous  warfare  whieh  has  so  long  desolated  that  fair  portion  of  our 
national  domain 

On  the  return  cf  General  Scott  from  the  south,  the  reprehensible  inter¬ 
ference  of  some  of  tur  citizens  on  the  northern  frontier  in  the  unhappy  re¬ 
volt  of  the  adjoiningijrovince  of  Canada,  calling  for  the  interposition  of  the 
government,  ne  was  sent  to  enforce  obedience  to  the  laws,  and  by  the 
weight  of  his  character, in  the  neighbourhood  of  his  early  achievements,  he 
soon  succeeded,  with  tht  aid  of  his  gallant  coadjutor  Colonel  Wortn,  in 
preserving  the  neutrality  of  the  country. 

Hardly  had  this  important  duty  been  accomplished,  when,  on  the  ap¬ 
pearance  of  the  late  alarming  collision  between  the  authorities  of  the  state 
of  Maine,  and  the  British  province  of  New  Brunswick,  this  warrior,  trans¬ 
formed  into  the  more  benignant  character  of  a  peace-maker,  was  employed 
once  more  to  allay  the  strife  of  offended  pride,  and  avert  the  consequences  of 
irresponsible  hostility.  Here  againa  judicious  course  of  dignified  firmness, 
tempered  by  courteous  forbearance,  produced  a  result  calculated  to  quiet  the 
apprehensions  of  the  timid,  and  satisfy  the  demands  of  the  aggrieved. 

In  the  discharge  of  all  these  multifarious  services,  General  Scott  has 
been  unremittingly  and  laboriously  engagtd,  in  season  and  out  of  season, 
and  is  well  entitled  to  count  upon  the  approbation  of  his  government,  and 
the  gratitude  of  his  fellow-citizens. 

I  have  to  apologize,  Mr.  President,  to  the  distinguished  individual,  the 
subject  of  these  imperfect  remarks,  but  to  the  company  no  apology  will  be 
thought  necessary,  for  I  am  persuaded  the  sentiments  I  have  ventured  to 
express  are  those  of  all  who  hear  me.  As  an  American,  proud  of  the  well- 
earned  fame  of  one  of  her  favorite  sons,  and  as  a  citizen  of  the  state  which 
was  so  deeply  interested  in  some  of  his  latest  negociations,  I  could  not 
have  said  less,  and  as  an  old  friend,  excited  by  the  recollection  of  many 
pleasant  instances  of  social  intercourse,  I  dared  not  trust  myself  to  say  more. 

I  proceed  to  discharge  the  agreeable  duty  assigned  to  me  by  announ¬ 
cing  the  11th  toast. 

11.  The  Army— Our  ancestors  owed  to  its  valour  the  establishment  of  their  inde¬ 
pendence  :  the  present  generation  is  indebted  to  its  patriotic  exertions  for  the  preser¬ 
vation  of  peace. 
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Major  General  Scott  responded  to  this  toast  in  the  following  terms: — ■ 

Touched  with  the  high  compliment  paid  by  this  distinguished  company, 
to  that  arm  of  the  national  defence  to  which  I  have  the  honour  to  belong; 
J  offer  you,  gentlemen,  the  return  of  its  grateful  acknowledgments.  If 

“  In  peace,  there’s  nothing  so  becomes  a  man, 

As  modest  stillness  and  humility 

But  when  the  blast  of  war  blows  in  our  ears, 

Then  lend  the  eye  a  terrible  aspect — 
******* 

Hold  hard  the  breath,  and  bend  up  every  spirit 
To  his  full  height” — 

the  army  fulfils  all  the  conditions  of  good  citizens  and  good  soldiers. 
The  school-master  has  been  abroad  in  its  ranks,  and  thanks  to  the 
West  Point  academy,  our  younger  officers,  when  in  the  bosom  of  society, 
are  best  known  by  their  modest  bearing — their  ready  obedience  to  law,  to 
the  habits  and  feelings  of  their  country. 

Under  the  other  circumstance — that  of  active  service,  I  need  but  to  allude 
to  the  triumphs  of  what  has  partially  been  termed — the  second  War  of  In¬ 
dependence.  History  has  occupied  herself  with  those  deeds,  and  in  one 
stream  of  eloquent  praise,  has  mingled  the  glories  of  the  navy  and  army. 

More  recently,  our  twelve  or  fourteen  regiments  have  not  been  idle,  and 
if  they  have  won  but  few  bloody  victories,  they  at  least  have  marched  in 
triumph  through  every  forest,  hammock,  swamp,  and  prairie  of  the  fron¬ 
tiers — 

“  Where  beasts  with  man  divided  empire  claim, 

And  the  brown  Indian  marks  with  murderous  aim.” 

In  the  Black  Hawk  campaign,  none  of  those  difficulties,  nor  the  dread 
cholera,  long  delayed  the  onward  course,  and  the  enemy,  overcome  by- 
perseverance  and  valour,  were  in  the  end  taught  the  high  Christian  lesson 
of  justice  blended  with  mercy. 

At  Charleston,  when  the  gallant  but  too  sensitive  Carolinians  had,  by- 
evils  imaginary  or  real,  or  both,  been  brought  almost  to  disunion,  tne  offi¬ 
cers  and  men  of  the  navy  and  army  on  duty  in  that  harbour,  laboured  bv 
meekness  and  kind  offices — in  one  instance,  saving  that  beautiful  city 
from  general  conflagration — to  assuage  the  angry  feelings  which  had  been 
excited,  and  thus  kept  the  way  open  for  that  masterly  movement  in  Con¬ 
gress  which  restored  the  noble  state  to  the  eager  embraces  of  her  sisters 
of  the  Union. 

The  Florida  war  ensued  and  continues.  This  has  been  a  deep  afflic¬ 
tion  to  the  country,  and  yet  a  greater  one  to  the  regiments  employed — 
which,  throughout,  have  displayed  every  effort  of  b«*oic  perseverance  and 
hardy  endurance.  It  was  my  fortune  to  witness  many  of  the  difficulties 
and  distresses  of  that  war,  "during  the  twenty-three  days  in  the  field 
which  were  allowed  me.  We  then  onlv  succeeded  in  removing  about 
four  hundred  Seminoles,  and  suffered  for  a  time,  the  censures  of  the 
hasty.  But  as  applause  had  never  spoiled  our  gallant  troops,  so  neither 
did  condemnation  change  their  noble  character,  and  all  remained,  to 
country  and  government — 

“As  true  as  the  dial  to  the  sun, 

Although  it  he  not  shone  upon.” 

For  the  last  six  months  a  handful  of  the  army  has  been  incessantly 
employed  on  the  Canadian  frontiers,  in  maintaining  the  supremacy  of  the 
laws  and  the  national  faith,  pledged  by  treaty  to  a  friendly  power.  Here 
again  our  officers  and  men  have,  without  exception,  done  their  duty. 
Wherever  they  have  been  able  to  appear,  success  has  attended  their  ef¬ 
forts,  and  under  Providence,  but  for  those  efforts,  the  United  States,  in  all 
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probability,  would,  ere  this,  have  been  at  war  with  a  great  and  kindred 
people. 

I  will  but  briefly  allude  to  one  other  service  recently  performed  by  our 
army — the  removal,  a  distance  of  nine  hundred  miles,  of  the  numerous 
and  interesting  tribe  of  Cherokee  Indians.  This  service,  in  which  the 
militia  of  North  Carolina,  Georgia,  Tennessee,  and  Alabama  bore  a  mer¬ 
itorious  part,  was  accomplished,  not  alone  by  collecting  the  persons  of 
the  Indians,  but  by  the  conquest  of  the  will ,  up  to  that  time  indomitable 
and  adverse.  The  means  were  persevering  kindness,  exerted  by  all,  and 
extended  to  all.  I  offer  this  bloodless  triumph,  obtained  by  the  clemency 
of  the  sword,  as  in  some  degree  worthy  of  the  example  of  the  illustrious 
William  Penn,  and  I  am  happy  to  add,  from  a  personal  knowledge  of 
their  late  and  present  countries,  that  the  emigrants  have  every  prospect 
of  being  greatly  and  permanently  benefited  by  the  change. 

I  beg  leave,  gentlemen,  to  offer  this  toast : 

The  surviving  Heroes  and  Worthies  of  the  Revolution — They  are  dearer  and  dearer 
to  the  hearts  of  their  countrymen,  as  their  numbers  diminish. 

12.  The  Navy — Created  by  the  Federal  Government:  its  past  achievements  are 
pledges  that  it  will  not  be  wanting  in  the  hour  of  national  danger. 

Commodore  Claxton  responded  to  this  toast,  but  we  are  unable  to  re¬ 
port  his  remarks. 

13.  Women — The  best  teachers  and  guardians  of  sound  principles. 

A  toast  having  been  offered  complimentary  to  General  Morgan  Lewis, 
who  was  Marshal  of  the  day  at  the  inauguration  on  the  30th  April,  1789, 
and  was  now  present,  after  filling  in  the  intermediate  period  important 
offices,  among  which  was  that  of  Governor  of  the  state  of  New  York; 

General  Lewis  made  a  handsome  acknowledgment,  and  gave  the  fol¬ 
lowing  sentiment : — 

Our  Country — Her  progressive  prosperity  from  the  epoch  we  this  day  celebrate,  af¬ 
fords  the  best  comment  on  her  form  of  government  and  its  general  administration. 

By  President  Duer : 

Massachusetts — The  nursing  mother  of  the  Hampdens  and  Sidneys  of  the  heroic 
age  of  America :  This  day  has  proved  that  she  had  not  lost  her  fecundity  in  the  sec¬ 
ond  generation. 

The  Hon.  Judge  Davis,  of  Boston,  responded  in  an  animated  manner, 
and  concluded  by  offering  the  following  sentiment : 

The  spirit  of  American  social  polity — Onward,  ever  onward,  more  majorum ,  in 
the  march  of  improvement,  and  advancement  of  human  happiness. 

Mr  Hone,  alluding  to  the  enthusiasm  with  which  Washington  was 
received  in  New  Jersey,  when  on  his  journey  from  Mount  Vernon  to 
this  city,  to  assume  the  office  of  President,  and  especially  complimenting 
the  patriotic  matrons  of  that  state,  called  up  Governor  Pennington, 
who  spoke  as  follows : 

He  said  that  he  took  the  occasion,  in  behalf  of  the  people  of  his  State, 
not  only  to  thank  the  gentleman  for  his  complimentary  remarks  respect¬ 
ing  New  Jersey  and  the  part  she  had  taken  in  the  great  cause  of  achiev¬ 
ing  the  independence  of  the  country,  but  to  thank  also  this  company  for 
the  hearty  manner  in  which  those  sentiments  had  been  received.  Hav¬ 
ing  been  on  the  spot  on  which  many  o  1  the  most  interesting  and  trying 
scenes  took  place,  her  citizens  had  been  peculiarly  exposed  to  the  hard¬ 
ships  and  privations  of  the  war.  We  boast,  that  it  was  upon  our  soil  the 
tide  of  war  was  changed.  After  retreating  through  the  state  with  his 
patriot  band,  borne  down  by  every  calamity,  ia  the  face  of  a  numerous 
and  well-appointed  British  soldiery,  Washington,  at  Trenton,  by  a  single 
battle,  gave  victory  to  our  arms,  recruited  the  spirits  and  courage  of  his 
troops,  and  revived  the  hopes  of  the  country.  It  was  no  wonder,  as  had 
been  alluded  to  in  the  course  of  the  day  by  the  venerable  gentleman, 

|  Mr.  Adams,"]  that  General  Washington  was  deeply  affected  at  the  in- 
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scription  on  the  triumphal  arch  erected  to  receive  him  when,  on  his  way 
to  take  upon  himself  the  office  of  first  President  of  the  United  States  : 
“  The  defender  of  the  mothers  will  be  the  protector  of  their  daughters.” 
That  was  the  very  ground  on  which  the  fate  of  our  mothers  was  decided. 
These  mothers  were  indeed  defended  by  Washington,  but  it  should  be 
said  also  that  they  defended  themselves.  Many  are  the  instances  of 
their  devotion  to  the  sacred  cause. 

Governor  P.  here  alluded  to  several  instances  of  individual  heroism 
and  determination  in  that  state,  and  closed  with  a  firm  persuasion  that 
the  same  spirit  which  burned  there  in  1776,  had  been  transmitted  to  their 
children,  and  would  always  promptly  respond  to  the  call  of  their  com¬ 
mon  country.  Alluding  to  the  recent  difficulties  which  threatened  to  dis¬ 
turb  the  quiet  of  the  nation,  he  said  he  spoke  the  common  sentiment  of 
the  people  in  declaring  that  they  desired  peace  with  all  the  world,  and 
that  they  felt  under  peculiar  obligations  to  a  gentleman  now  present, 
[General  Scott,]  for  the  vigorous  and  important  services  he  had  rendered 
his  country  on  that  occasion.  After  adverting  to  the  pleasure  all  had  de¬ 
rived  from  the  review  of  the  scenes  of  the  revolution  which  they  had 
heard  that  day,  he  offered  the  following  sentiment : — 

The  Recollection  of  former  limes— Every  day  they  become  dearer  to  all  true¬ 
hearted  Americans. 

The  Hon.  Samuel  L.  Southard,  of  New  Jersey,  being  called  upon, 
spoke  at  considerable  length,  with  great  eloquence  and  effect,  and  con¬ 
cluded  by  giving  the  following  toast : 

The  Judiciary  of  the  United  States— The  honest  offspring  of  the  Constitution :  she 
has  nourished  her  mother  with  all  a  daughter’s  love, and  more  than  a  daughter’s  devotion. 

By  Thomas  Fessenden,  Esq. : 

Connecticut  as  she  now  is :  true  to  the  principles,  the  feelings,  and  the  blood  of  Con¬ 
necticut  of  the  Revolution. 

By  Hon.  Thomas  Day,  of  Hartford  : 

Tne  study  of  Jurisprudence  as  a  subject  and  a  source  of  history. 

George  Folsom,  Esq.,  of  this  city,  being  called  upon  by  the  President, 
remarked  that  this  was  a  proud  day  for  the  New  York  Historical  Society, 
on  which  so  many  respected  citizens  from  our  sister  states  had  assembled 
to  unite  with  us  in  the  commemoration  of  this  great  anniversary. 

Among  them  he  was  glad  to  see  an  able  representation  from  the  most 
northernmember  of  the  Union,  whose  geographical  position  caused  her  to 
lead,  like  the  star  that  adorned  her  escutcheon,  in  the  constellation  of 
states.  Mr.  F.  then  alluded  to  the  recent  border  difficulties,  and  said  that 
Maine  had  not  only  proved  true  to  herself,  but  to  the  great  principles  of 
our  government  which  had  been  so  happily  illustrated  to-day.  Maine  had 
ever  been  jealous  of  her  political  Tights,  and  her  citizens  never  hesitated 
to  assert  and  vindicate  them  at  whatever  hazard.  At  a  very  early  period 
of  her  history,  the  people  of  that  remote  colony  manifested  the  same  spirit 
of  resistance  to  usurpation  and  aggression,  that  had  of  late  animated  as  one 
man  her  entire  population.  He  referred  to  the  attempts  that  were  made  by 
the  colony  of  Massachusetts  Bay  in  1652,  to  extend  her  jurisdiction  over 
the  inhabitants  of  Maine,  which  met  an  open  and  manly  resistance  from 
the  civil  authorities  and  the  people  of  the  province. 

But,  said  Mr.  F.,  there  is  a  gentleman  present  whose  labours  in  explor¬ 
ing  and  illustrating  her  annals  have  given  him  a  high  character  among 
the  historical  writers  of  our  country,  [Mr.  Willis,  of  Portland,]  who  can 
better  speak  for  his  own  state ;  and  he  would  conclude  by  offering  the  fol¬ 
lowing  sentiment : — 

The  State  of  Maine— Ever  prompt  to  resent  the  slightest  infringement  upon  the 
honour  of  her  government,  and  to  vindicate  the  integrity  of  her  territory,  yet  acknowl¬ 
edging  with  equal  promptitude  the  sacred  character  of  her  obligations  to  the  American 
Union, 
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William  Willis,  Esq.,  of  Portland,  a  delegate  from  the  Maine  Histori¬ 
cal  Society,  rose  to  tender  to  the  Society  his  sincere  thanks  for  the  com¬ 
plimentary  manner  in  which  they  had  just  noticed  the  state  to  which  he 
had  the  honour  to  belong.  He  was  aware,  he  said,  that  Maine,  at  this 
particular  period,  did  not  stand  in  very  good  odour,  from  the  excitement 
which  recent  events  upon  its  border  had  produced ;  but  he  begged  to 
assure  the  gentlemen  present,  that  Maine  was  as  unwilling  to  disturb  the 
peace  of  the  Union  as  any  of  her  sister  states  ;  that  she  had  been  forced 
into  the  position  in  which  she  stood,  not  from  any  desire  of  bringing  her¬ 
self  into  notice,  or  setting  herself  up  against  the  interest  and  welfare  of 
the  Union,  but  from  a  solemn  sense  of  duty  she  owed  to  her  own  charac¬ 
ter  and  rights.  She  was  not  contending  for  a  few  acres  of  territory,  but 
for  a  great  principle.  She  was  resisting  an  encroachment  upon  her  soil 
and  jurisdiction,  and  it  mattered  not  whether  it  was  for  one  acre  or  one 
million  acres— she  would  not  yield  it  upon  compulsion,  or  for  any  threat 
of  any  power. 

He  believed  that  the  claim  of  Maine  to  the  whole  territory  in  dispute 
was  as  clearly  established  by  argument  as  any  case  was  ever  done,  and 
that  if  any  man  would  impartially  examine  it,  he  would  be  satisfied  as  to 
the  perfect  demonstration  of  that  side  of  the  question.  No  impartial  jury, 
in  a  court  of  justice,  would  hesitate,  on  the  same  state  of  facts,  to  return 
a  verdict  in  favour  of  Maine. 

He  asked  gentlemen  of  New  York  to  consider  what  their  feelings 
would  be  if  a  border  nation  should  set  up  a  claim  to  a  portion  of  their 
frontier  county  of  Niagara,  or  of  Oswego,  for  the  purpose  of  giving  ad¬ 
ditional  value  to  the  foreign  territory,  by  public  improvements ;  would 
they  stop  to  consider  the  value  of  the  land  thus  claimed — to  go  into  the 
valuation  of  dollars  and  cents  on  the  subject?  No,  their  public  spirit 
would  spurn  such  a  consideration,  and  the  Union  would  shake  to  its 
centre  with  their  indignant  rebuke.  The  claim  to  the  disputed  territory 
in  Maine  is  no  better  founded  than  would  be  such  a  one  as  he  supposed. 
He  therefore  invoked  the  patriotism  and  public  spirit  of  the  people  of 
New  York  to  sustain  the  great  principle  for  which  Maine  was  contend¬ 
ing,  and  not  censure  her,  as  if  rashly  wishing  to  disturb  the  peace  of  the 
countrv.  .  . 

Mr.  W.  then  compared  the  situation  of  Maine  now  with  that  of  fifty 
years  ago  ;  having  then  no  place  in  the  Union  as  an  independent  state,  but 
one  member  of  Congress,  as  a  district  of  Massachusetts,  and  a  population 
of  only  90,000.  Now  she  has  eight  members  in  the  lower  house  of  Con¬ 
gress,  a  population  of  half  a  million,  is  next  to  New  York  in  coasting 
tonnage,  and  the  third  in  aggregate  tonnage. 

He  then  adverted  to  some  resemblances  in  the  early  history  of  New 
York  and  Maine.  The  same  year,  he  observed,  just  two  hundred  and 
thirty  years  ago  the  present  year,  which  beheld  the  adventurous  Hudson 
sailing  up  this  beautiful  bay,  in  the  little  bark  the  Half  Moon,  under  the 
Dutch  flag,  likewise  witnessed  the  first  attempt  to  colonize  Maine,  by  a 
spirited  company,  who  formed  a  settlement  on  the  Kennebec  river. 
Both  attempts  then  failed,  but  were  afterward  renewed,  with  what 
success  we  all  may  see.  When  he  considered  what  two  hundred  and 
thirty  years  had  produced,  and  especially  the  very  rapid  progress  of 
the  last  fifty  years,  his  mind  could  set  no  limit  to  the  future  greatness 
of  this  country.  The  prophetic  visions  of  the  most  sanguine  would  fail  of 
tne  reality.  Much,  however,  depended  upon  the  preservation  of  the 
Union  and  the  liberal  institutions  of  our  land;  and  in  this  connexion  he 
would  propose  as  a  sentiment — 

The  next  Fifty  Years'  Jubilee  of  the  Sew  York  Historical  Society — May  it  find 
our  national  banner  continuing  to  float  over  an  undivided  reoublic,  and  our  motto 
still  be,  “  One  country,  one  constitution,  one  destiny.” 
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By  George  Gibbs,  Esq. : 

The  State  of  Rhode  Island — One  of  the  last  to  adopt  the  constitution,  she  will  ba 
the  last  to  desert  its  principles. 

John  Howland,  Esq.,  President  of  the  R.  I.  Historical  Society,  res 
ponded  in  the  following  terms : 

The  citizens  of  our  several  9tates  are  united  by  stronger  bonds  than 
those  engrossed  on  parchment.  The  place  of  present  residence,  in  many 
instances,  may  not  describe  the  home  of  the  individual ;  yet,  in  a  larger 
view,  we  cannot  be  said  to  be  separate  from  our  friends  and  connexions 
while  we  are  within  the  limits  of  the  union. 

The  first  instance  in  history  in  which  Rhode  Island  and  New  York 
became  connected,  took  place  in  1665,  when  Thomas  Willett  was  ap¬ 
pointed  mayor  of  this  city.  He  afterward  returned  to  Rhode  Island, 
where  his  monument  now  exists. 

To  thousands  of  other  ties  of  union,  the  Antiquarian  and  Historical 
Societies  will  necessarily  add,  in  promoting  the  common  object  in  which 
they  are  engaged,  and  which  this  day’s  celebration  points  to  as  the 
brightest  page  in  American  history. 

In  connecting  the  past  with  the  present,  I  offer  this  sentiment  : 

The  Memory  of  Thomas  Willett,  the  first  Mayor  of  New  York. 

By  Rev.  Dr.  Wain wright : 

History,  which  records,  inspires  also  to  noble  deeds. 

Mr.  Grenville  Mellen,  being  called  upon,  read  the  following  ode,  composed  for  the 
occasion. 

THE  TRUE  GLORY  OF  AMERICA. 

BY  GRENVILLE  MELLEN. 


The  light  that  time  pours  round  aland 
A  sacred  light  may  be, 

But  leads  not  to  a  great  command 
Like  that  which  crowns  the  Free  i 
And  holy  that  unfaded  light, 

Which  lingers  with  the  dead; 

But  then  the  beams,  how  passing  bright 
That  fire  the  path  we  tread ! 

Then  tell  me  not  of  years  of  old, 

Of  ancient  heart  and  clime  ; 

Ours  is  the  land  and  age  of  gold, 

And  ours  the  hallowed  time  ! 

The  jewelled  crown  and  sceptre 
Of  Greece  have  passed  away, 

And  none  of  all  who  wept  her 
Could  bid  her  splendour  stay. 

The  world  has  shaken  with  the  tread 
Of  iron-sandaled  crime — 

And  fast,  o’er  shadowing  all  the  dead, 

The  conqueror  stalked  sublime  ! 

Then  ask  1  not  for  crown  and  plume 
To  nod  above  my  land : 

The  victor’s  footsteps  point  to  doom— 
Graves  open  round  his  hand ! 

The  memory  of  the  monarch  Man 
We  gather  now  to  sing, 

Who,  when  Columbia’s  years  began 
Their  light  vn  time  to  fling, 

To  Freedom’s  altar-place  came  up 
Before  his  land  to  bow, 

And  lift  to  God  her  golden  cup, 

With  sacrifice  and  vow— 

Is  not  that  meaner  memory 
Which  lingers  with  a  crown  ! 

’Tis  the  light  that  links  man  with  the  sky  ; 

The  light  he  lays  not  down ! 

Rome !  with  thy  pillared  palaces 
And  sculptured  heroes,  all 
Snatched  in  their  warm  triumphal  days 
To  Art’s  high  festival— 

Rome  !  with  thy  giant  sons  of  power, 
Whose  pathway  was  on  thrones, 

Who  built  their  kingdoms  of  an  hour 
l  On  yet  unburied  bones— 


I  would  not  have  my  land  like  thee, 

So  lofty— yet  so  cold ! 

Be  her’s  a  lowlier  majesty, 

In  yet  a  nobler  mould. 

Thy  marbles— works  of  wonder  1 
In  thy  victorious  days, 

Whose  white  lips  seemed  to  sunder 
Before  the  astonished  gaze  ! 

When  statue  glared  on  statue  there, 

The  living  on  the  dead, 

And  were  as  silent  pilgrims  were 
Before  some  sainted  head— 

O,  not  for  faultless  marbles  yet 
Would  I  the  light  forego, 

That  beams  when  other  lights  have  set, 

And  art  herselflies  low ! 

I  ask  not  for  the  chisel’s  boast— 

A  Pantheon’s  cloud  of  glory 
Bathing  in  Heaven’s  noon-tide  the  host 
Of  those  who  swell  her  story  ! 

Though  these  proud  works  of  magic  hand; 

Fame’s  rolling  trump  shall  fill, 

The  best  of  all  those  peerless  bands 
Is  pulseless  marble  still. 

And  though  no  classic  madness  here 
With  quick  transforming  eye, 

Bid  beauty  from  the  block  appear 
Till  love  stand  doubting  by— 

I  care  not— for  a  brighter  wreath 
Than  round  the  Parian  brows 
Of  those  whose  sculpture  seemed  to  breathe, 
Shall  wait  our  holier  vows. 

And  ours  a  holier  hope  shall  be 
Than  consecrated  bust, 

Some  loftier  mean  of  memory 
To  snatch  us  from  the  dust. 

And  ours  a  sterner  art  than  this 
Shall  fix  our  image  here — 

The  spirit’s  mould  of  loveliness 
A  nobler  Belvidere  1 
His  spirit  that  in  thunder  spake 
In  beautiful  command 
To  list’ning  worlds,  like  sun  shall  break 
.  Undimmed  on  every  land  l  ' 
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Until  the  beam  of  sun  and  star 
Shall  die  on  mount  and  cloud, 

And  virtue’s  pillars  sink  afar 

’Mid  the  olden  wrecks,  and  proud  1 
The  spirit  that  this  ocean  shout 
Hails  with  its  holy  morn, 

Yet  sweeps  our  lumined  path  about— 

We  bow  to  Washington  ! 

Then  let  them  bind  with  bloomless  flowers 
The  busts  and  urns  of  old; 

A  fairer  heritage  be  ours— 

A  sacrifice  less  cold ! 


'  Give  honour  to  the  Great  and  Good. 
And  wreaihe  the  living  brow, 
Kindling  with  virtue’s  mantling  tiood— 
And  pay  the  tribute  now  ! 

So  when  the  great  and  good  go  down, 
Their  statues  shall  arise 
To  crowd  those  temples  of  our  own — 
Our  fadeless  memories ! 

Ana  when  the  sculptured  marble  falls, 
And  art  goes  in  to  die, 

Our  forms  shall  live  in  holier  halls — 
The  Pantheon  of  the  skv  ! 


By  Hickson  W.  Field,  Esq. : 

Washington — Who  never  accepted  office  but  for  the  welfare  of  his  country,  and 
never  appointed  an  officer  but  from  a  belief  in  his  worth. 

By  Joseph  Blunt,  Esq. : 

The  two  Adamses— The  former  the  champion  of  national  independence ;  the  latter 
of  civil  and  intellectual  freedom. 

By  John  Jay,  Esq. : 

The  Philanthropists  of  the  Age — Who,  true  to  the  spirit  of  their  fathers,  inculcate, 
not  as  an  abstract  trueism,  but  as  a  rule  of  duty,  the  principles  of  universal  liberty; 
and  who,  while  they  battle  for  the  rights  of  others,  will  manfully  maintain  their  own. 

By  William  L.  Stone,  Esq. : 

The  great  principle  engraven  by  the  Regicides  upon  the  rock  that  sheltered  them 
at  New  Haven — “  Opposition  to  Tyrants  is  Obedience  to  God.” 

By  George  B.  Rapelye,  Esq.  : 

The  Memory  of  John  Lawrence— The  representative  of  this  city  in  the  first  Con¬ 
gress  under  the  present  Constitution. 

By  Jotham  Smith,  Esq. : 

John  Jay— In  the  history  of  no  nation,  ancient  or  modern,  can  we  find  a  more  per¬ 
fect  model  of  a  patriot,  a  statesman,  and  a  man. 

By  Dr.  John  W.  Francis  : 

The  Stars  of  our  Confederacy— Time  has  only  added  to  their  number  and  their 
brilliancy. 

By  Samuel  Ward,  Jr.  Esq. : 

The  State  of  New  York— Ever  faithful  to  the  Union. 

By  David  Colden,  Esq. : 

The  memory  of  Philip  Schuyler,  the  soldier  and  the  patriot. 

By  Dr.  Henry  M.  Francis  : 

The  Constitution  of  the  United  States,  in  the  full  tide  of  successful  experiment. 

The  following  ode  was  composed  after  listening  to  the  Oration,  and  produced  at  the 
table,  by  William  Cutter,  Esq. 

ODE.— By  William  Cutter. 

“The  ark  of  our  covenant  is  the  Declaration  of  Independence— our  Mount  Ebal,  the  Articles 
of  Confederation — our  Gerizim,  the  Constitution.” — Mr.  Adams. 


Priests  of  this  holy  land.  Oh !  shun  with  pious  awe 

Bear  on  the  hallowed  ark —  Corruption’s  least  approach, 

Blest  symbol  of  the  God  at  hand,  Nor  on  tnat  sacred  fount  of  law, 

Our  guide  through  deserts  dark.  Let  aught  profane  encroach. 

There,  by  God's  finger  graven,  Round  Gerizim’s  fair  hill, 

Is  our  eternal  creed,  Where  first  our  Union  rose. 

Drawn  from  the liturgy  of  heaven  ln  peace  and  glory  clustered  still, 

In  Freedom’s  hour  of  need.  ‘bur  growing  tribes  repose. 

Escaped  from  that  dread  curse,  There  may  our  children  rest, 

That  lowered  o’er  Ebal’s  brow  Till  Time  himself  shall  die/ 

Threatening  with  stern  and  dark  reverse  Still  with  that  heavenly  presence  blest — 

The  shrine  at  which  we  bow—  Our  Ark  of  Liberty. 

In  the  course  of  the  evening  a  fine  transparency,  representing  old  Federal  Hall,  for¬ 
merly  standing  on  the  corner  of  Wall  and  Nassau  streets,  tbe  scene  of  Washington’s 
inauguration,  was  disclosed  by  the  withdrawal  of  a  curtain  at  the  upper  end  of  the 
hall,  and  produced  a  brilliant  effect.  The  figures  of  Washington  and  Chancellor  Liv- 
ington,  were  seen  in  the  balcony,  the  one  laying  his  hand  upon  the  book,  while  the 
other  administered  the  oath  of  office,  in  the  presence  of  a  vast  concourse  of  people.  . 
The  painting  was  extremely  well  executed,  and  taking  the  company  by  surprise,  drew 
forth  long  and  loud  applause.  The  hall  was  also  decorated  with  copies  of  Stuart’s 

Cits  of  the  first  five  Presidents  of  the  United  States— copies  painted  by  Stuart 
If.  The  festivities  were  continued  to  a  late  hour,  and  brought  to  a  brilliant  close 
the  commemoration  of  a  day  long  to  be  remembered  in  the  annals  of  our  country’s 
happiness  aud  prosperity. 
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